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MDCCLX3CVII, 


^<6 


TO    THE 


KING. 


SIR, 

IP  R  E  S  U  M  E  to  lay  before  Your 
Majefty  the  Hiftory.  of  a  Period, 
which,  if  the  abilities  of  the  Writer 
were  equal  to  the  dignity  of  the  Sub- 
jedl,  would  not  be  unworthy  the 
attention  of  a  Monarch,  who  is  no 
lefs  a  Judge  than"  a  Patron  of  Literary 
Merit. 

History  claims  it  ais  her  prei'Oga- 
tive  to  offer  inftrudtion  to  Kings, 
as  well  as  to  their  people.  What 
refle(5l:ions  the  Reign  of  the  Emperor 

A  3  CHARi-Eai 


DEDICATION. 

Charles  V.  may  fuggeft  to  Your 
Majefty,  it  becomes  not  me  to  con- 
jedlure.  But  your  Subjedls  cannot 
obferve  the  various  calamities,  which 
that  Monarch's  ambition  to  be  diftin- 
guifhed  as  a  Conqueror,  brought  upon 
his  dominions,  without  recolledling 
the  felicity  of  their  own  times,  and 
looking  up  with  gratitude  to  their 
Sovereign,  who,  during  the  fervour 
of  youth,  and  amidfl;  the  <:areer  of 
victory,  poffefled  fuch  felf-command, 
and  maturity  of  judgment,  as  to  fet 
bounds  to  his  own  triumphs,  and 
prefer  the  bleffings  of  peace  to  the 
fplendour  of  military  glory. 

Posterity  will  not  only  celebrate 
the  Wifdom  of  Your  Majefty's  choice, 
but  will  enumerate  the  many  Virtues, 
which  render  Your  Reign  confpicuous 
forafacred  regard  to  all  the  duties 

3  incumbent 


DEDICATION. 

iilcumbeat  on  the  Sovereign  of  si  Free 
People. 

it  is  our  happinefs  to  fed  the  idBw* 
ence  of  thtit  Virtues  j  and  to  livli 
Under  the  dominion  of  a  Prince,  who 
delights  more  in  promoting  the  Pub- 
lick  Welfare,  than  in  receiving  th6 
juft  Praife  of  his  royal  beneficence. 
I  am^ 

YOtR  MAJESTY»s 

Moft  faithful  Subjeft, 
And  moft  dutiful  Servant, 


WILLIAM  ROBERTSON; 
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PREFACE. 


NO  period  in  the  hiftory  of  one's  own 
country  can  be  confidered  a$  alto- 
gether uninterefting.  Such  tranfadipns  as 
tend  to  illuftrate  the  progrefs  of  its  confti- 
tutioU)  lawsy  or  manners,  merit  the  utmoft 
attention.  Even  remote  and  minute  events 
iire  objcdls  of  a  curiofity,  which,  being  na- 
tural to  the  human  mind,  the  gratification  of 
it  is  attended  with  pleafure. 

But,  with  refpefk  to  the  hiftory  of  foreign 
States,  we  muft  fet  other  bounds  to  oiif 
iSefire  of  information.  The  univerfal  pro- 
grefs of  fcience,  during  the  two  laft  centuries, 
the  art  of  printings  and  other  obvious  caufes, 
have  filkd  Europe  with  fuch  a  *  multiplicity 
of  hiftories,  and  with  fuch  vaft  collections 
of  hiftoi^ical  materials,  that  the  term  of  hu- 
man life  is  tod  fliort  for  the  ftudy  or  even 
the  perufal  of  them.  It  is  necdflary,  then, 
Bot  only  for  thofe  who  are  called  to  condudt 

the 
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the  affairs  of  natioos^  but  for  fuch  as  inquire! 
and  reafon  concerning  them,  to  remain  fatis* 
fied  with  a  general  knowledge  of  diftanC  ^ 
events,  and  to  confine  their  ftudy  of  hiftory 
in  detail  chiefly  to  that  period,  in  which  the 
ieverai  States  of  Europe  halving;  become  inti^ 
ipately.  cpnn.e<Sked,.  ttic  operations  of  one 
power  aire  fo  felt  by  all,  as  to  influence  theif 
c<>uncils>  aiid  to  regulate  their  mcafures. 

Some  hoimdary,  then»  ought  to  be  fixed 
in  order  to  feparate  thefe  periods.  An  xn 
fliould  be  pointed  out,  prior  to  which,  each 
country,  little  conneSed  with  thofe  around 
it,  may  trace  its  own  hiftory  apart;  aftef 
which,  the  tra&fi|L^2if9ns  of  every  Qonfiderable 
nation  in  Europe.,  become  infierefting  and 
inftru^ive  to  all.  With  this  i^t«atioa  I 
undertook  to  writ«  the  hiilory  <^  the  £m« 
peror  Charles  V.  It  was  duringf.  his  ad- 
miniftratioa  that  the  ppw;er«  of  Europe  were 
formed  iato  one  great  political  fyftem»  ia 
wh\ph  each  took  a  ftatioo,  wbereia  it  fa^if^ 
fince  remained  with  lefe  variatioo»  tfas^a  coidd 
have  been  expeAcd  aftex  the  fliocks  ocd|i« 
fioned  by  lb  many  iot^rnal  revolutionsb  and 

fo 
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fb  many  foreign  wars.  The  great  events 
which  happened  then  have  oot  hitherta  fpent 
their  fbrce.  The  political  principles  and 
maxims,  then  eftablifhed,  ftill  continue  to 
operate.  The  ideas  concerning  the  balance 
of  power,  then  introduced  or  rendered  general, 
ftill  influence  the  councils  of  nations. 

The  age  of  Charles  V.  may  therefore 
be  confidered  as  the  period  *  at  which  the 
political  date  of  Europe  began  to  afTume  a 
new  &rm.  I  have  endeavoured  to  render 
my  account  of  it,  an  introdudion  to  the 
hiftory  of  Europe  fubfequent  to  his  reign. 
While  his  numerous  Biographers  defcribe  his 
perfonal  qualities  and  a£bions;  while  the 
hiftorians  of  different  countries  relate  occur- 
rences the  confequences  of  which  were  local 
or  tranfient,  it  hath  been  my  purpofe  to 
record  only  thofe  great  tranfadions  in  his 
reign,  the  effeds  of  which  were  univerfal, 

» 

or  continue  to  be  permanent. 

As  my  readers  could  derive  little  inflruc- 
tion   from   fuch  a  hiflory   of  the  reign  of 
Charles  V.  without fome  information  con- 
cerning 


PREPACK 

cernlng  the  ftate  of  Europe  previous  to  thd 
fixteenth  century,  my  defire  of  fupplyipg 
this  has  produced  a  preliminary  volume,  in 
which  I  have  attempted  to  poiiit  out  and 
explain  the  great  caufes  and  events,  to  wrhofe 
operation  all  the  improvements  in  the  poli-* 
tical  ftate  of  Europe,  from  the  fubverfion  of 
the  Roman  Empire  to  the  beginning  of  the 
fixteenth  century,  muft  be  afcribed,  I  have 
exhibited  a  view  of  the  progrefs  of  fociety 
in  Europe,  not  only  with  refpe£t  to  interior 
governments,  laws,  and  manners,  but  with  re- 
Ipeft  to  the  command  of  the  national  force 
requifite  in  foreign  operations ;  and  I  have 
defcribed  the  political  conftitution  of  the  prin- 
cipal ftates  in  Europe  at  the  time  when 
Charles  V.  began  his  reign. 

In  this  part  of  my  work  I  have  been  led 
into  feveral  critical  difquifitions,  which  be- 
long more  properly  to  the  province  of  the 
lawyer  or  antiquary,  than  to  that  of  the 
hiftorian.  Thefe  I  have  placed  at  the  end  of 
the  firft  volume,  under  the  title  of  Proofs 
and  Illuftrations.  Many  of  my  readers  will, 
probably,    give  little  attention   to  fuch  re- 

%  fearches. 
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fearches.  To  fome  they  may,  perhaps,  ap- 
pear the  moft  curious  and  interefting  part  of 
the  work.  I  have  carefully  pointed  out  the 
fources  from  which  I  have  derived  informa* 
tion,  and  have  cited  the  writers  on  whofe 
authority  I  rely  with  a  minute  exadnefs, 
which  might  appear  to  border  upon  oftenta- 
tion,  if  it  were  poflible  to  be  vain  of  having 
read  books,  many  of  which  nothing  but  the 
duty  of  examining  with  accuracy  whatever 
I  laid  before  the  Publick,  would  have  induced 
me  to  open.  As  my  inquiries  conduced  me 
often  into  paths  which  were  obfcure  or  little 
frequented,  fuch  conftant  recourfe  to  the 
authors  who  have  been  my  guides,  was  not 
only .  neceflary  for  authenticating  the  fa<fls 
which  are  the  foundations  of  my  reafonings, 
but  mfiy  be  ufeful  in  pointing  out  the  way 
to  fuch  as  ihall  hereafter  hold  the  fame 
courfe,  and  in  enabling  them  to  carry  on 
their  refearches  with  greater  facility  and 
fuccefs. 

Every  intelligent  reader  will  obferve  one 
cmiflSon  in  my  work,  the  reafonof  which 
it  is  neceflary  to  explain.  I  have  given  no 
account  of  the   conquefts   of   Mexico  and 

Peru, 
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Peru,  or  of  the  eftablifliment  of  the  Spanifh 
colonies  in  the  continent  and  iflands  of 
America.  The  hiftory  of  thefe  events  I  ori* 
ginally  intended  to  have  related  at  confider- 
able  length.  But  upon  a  nearer  and  more 
attentive  confideration  of  this  part  of  my 
plan,  I  found  that  the  difcovery  of  the  new 
world ;  the  ftate  of  fociety  among  its  ancient 
inhabitants  ;  their  charader,  manners,  -and 
arts }  the  genius  of  the  European  fettlements 
in  its  various  provincesi  together  with  the 
influence  of  thefe  upon  the  fyftems  of  policy 
or  commerce  in  Europe,  were  fubje^Sts  fo 
fplendid  and  important,  that  a  fuperficial 
view  of  them  could  afford  little  fatisfa^ion  } 
tb  treat  of  them  as  extenfively  as  they  me-? 
yited,  mufl- produce  an  epifode,  difpropor^ 
tionate  to  the  principal  work.  I  have  there* 
fore   referved  thefe  for*  a  Separate    hiflory; 

which,  if  the  performance  now  offered  to  the 

*  « ••  • 

*Publick  fhall  receive  its  a^robation,  I  pro- 
pofe  to  undertake. 

Though,  by  omitting  fuch  confiderable 
but  detached  articles  in  the  reign  of  Charles  V. 
I  have  circumfcribed  my,  narration  within 
inore  narrow  limits,    I  a^n  yet  perfuaded, 

from 
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from  this  view  of  the  intention  and  nature 
of  the  work  which  I  thought  it  neceflary  to 
lay  before  my  readers,  that  the -^  plan  muft 
fiill  appear  to'  them  too  extenfive,  and  the 
undertaking  too  arduous.  I  have  often  felt 
them  to  be  fo.  But  my  convifiion  of  the 
utility  of  fuch  a  hiftory  prompted  me  to 
perfevere.  "With  what'  fuccefs  1  have  exe- 
cuted it,  the  Publick  muft  now  judge,  I  wait, 
in  folioitude,  for  ita  dedlion ;  to  which  I 
ihall  fubaiit  with  a  refpedful  filence. 
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SUBVERSION  OP  THE  ROMAN  EMPIRE, 

TOTHE.' 

BEGINNING  OF  THE  SIXTEENTH  CENTURY. 

SECTION    I. 

View  of  the  Pfogrefs  of  Society  in  Europe^  with  refpeSt 
to  interibr  Government^  Laws^  and  Manners. 

W.O  great  revolutions  have  happened  in  Sect,  n 
the, political  ftate,  and  in  the  manners  of^eafcSi[ 
,the  European  nations.    The  firft  was  oc-*|[^i**^**" 

^  nan  power 

cafioned  by  the  progreis  of  the  Roman  power  •,  *"^^*  ^»^« 
the  fecond  by  the  fubverfion  of  the  Roman  Em- 
pire. When  the  fpirit  of  conqueft  led  the  armies 
of  Koxnt  beyond  the  Alps,  they  found  all  the 
countries  which  they  invaded,  inhabited  by  people 
whom  they  denominated  barbarians,  but  wlu>  were 
Vol.  L  B  ntver-* 
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Sic  T.I.  nevertbelefs  brave  and  independent.     Thefc  de- 
^'''"*^'**'  fended  their  ancient  poffcflions  with  obftinate  va- 
lour.    It  was  by  the  fupcriority  of  their  difcipline, 
rather  than  of  their  courage,   that  the  Romans 
gained  any  advantage  over  them.     A  fingle  battle 
did  not,  as  among  Oie  effeminate  inhabitants  of 
Afia,  decide  the  fate  of  a  ftate.     The  vanquiflied 
people  refumed  their  arms  with  frefh  fpirit,  and 
their  undifciplined  valout*,,  animated  by  the  love 
of  liberty,  fupplied  the  want  of  conduft  as  well 
Thedefoia-  as  of  union.     During  thofe  long  and  fierce  ftrug- 
k°«:rafion-  g^^^  ^^  dominion  or  independence,  the  countries 
»*•  of  Europe  were  fucceliively  laid  wafte,  a  great  part 

of  their  inhabitaiafts  per^ihed  in  the  field,  mattf 
were  carried  into  flavery,  and  a  feeble  remnant, 
^  incapable  of  further  jcfiftairce,  fubmitted  to  the 
Roman  power. 

Tbeim-         Th£  Romans  having  thus  defolated  Europe,  fet 
I'hkhhifl.  themfclves  to  civilire  it.    The  form  of  govern- 
trodoced.     nient  which  they  jeftabliflied  inthe  conquered  pro- 
vinces, though  fevere,  was  regular,  and  preferved 
publick  tranquillity.     As  a  confolation  for  the  lofs 

■ 

of  liberty^  they 'comihuhicated  their  ^rts,  fciences, 
language,  and  irilaiiners,  to  tiieir  new  fubjeAs. 
£urope  began  to  breai^,  and  to  recover  ftrength 
after  the  calamities  which  it  had  undergone ;  agri- 
culture was  encouraged ;  population  increafed  •,  the 
ruined  cities  were  rebuilt  5  new^ towns  were  founded; 
an  appearance  of  profperi ty  fucceeded,  and  repaired, 
in  fome  degree,  the  havock  of  war. 

This 
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This  ftate,  however,  was  far  from  being  happ.3r,  Sect*^ 
or  fayQurii|ble  to  ,the  improvenjcnt  of  the  hiiinan  The  bad 
ipind.     The  vanquifliied  nations  were  difartned  by  ^"of'thfiJ 
their  conquerors,  and  overawed  by  foldicrs  kppt  in '^*'°**"**''* 
pay  to  reftrain  them.     They  were  given.up  ^s  a 
prey  to  rapacious  governors^  who  plundered  nhcm 
with  impunity  5  and  were  drained  of  their  wcjalth 
by  exorbitant  taxes,  impofed  with  fo  little  atten- 
tion to  the  fituation  .of  the  provinces,   that  the 
impofitions  were  often  increafed  in  proportion  to 
their  inability  to  fupport  them.     They  were  dc» 
prived  of  their  mod  enterprizing  citizens,  who  re- 
fi>rted  to  a  diftant  capital  in  queft  of;  preferment, 
or  of  riches;   and  were  accuftomed  in  all  their 
anions  to  look  up  to  a  fuperior,  and  tamely  to 
receive  his  commands.     Under  fo  many  depref- 
iing  circumftances,    it  was  impoflible  that  they 
could  retain  vigour  or  generofity  of  mind.     The 
mari;ial  and  independent  fpirit,  which  had  diftin* 
guifiied  their  anceftors,  became  extipift  amoQg  all 
the  people  fubjeded  to  the  Roman  yoke  j  they  lofl: 
not  only  the  habit%ut  even  the  capacity  of  deciding 
for  themfclvcs,  or  of  afting  from  the  impulfc  of 
their  own  minds  %  and  the  dominion  of  tiie  «8«« 
mans,  like  that  of  all  great  Empires,  degraded 
and  debafed  the  human  fpecies  [A]. 

A  sociBTY  in  this  ftate  could  not  fubfift  long.  Theirmp. 
There  were  defefts  in   the  Roman  goirecnmentj  barbaroos 
even  in  its  moft  perfect  form,,  which  threatened  its  "*^*°"'* 
dtifolution.     Time  ripened  thcfe  original  feeds  of 

[A]  NOTE  I. 

B  2  corruption. 


4  A    VIEW    OF    THE 

Sbct.  I.  corruptioti^  and  gave  birtli  to  many  new  diforders 
^^~^  A  conftitution,  tinfound,  and  worn  out,  muft  have 
fallen  in  pieces  of  icfelf,  without  any  external  (hock* 
The  violent  irruption  of  the  Goths,  Vandals,  Huns, 
aihd  other  barbarians  haftened  this  event,  and  pre- 
cipitated the  downfal  of  the  Empire.  New  nations 
(eemed  to  ariie,  and  to  rufh  from  unknown  regions, 
in  order  to  take  vengeance  on  the  Romans  for  the 
calamities  which  they  had  in6i£ted  on  mankind. 
Thefe  fierce  tribes  either  inhabited  the  Various  pro- 
vinces in  Germany  which  had  never  been  fubdued 
by  the  Romans,  or  were  fcattered  over  the  vaft 
countries  in  the  north  of  Europe,  and  north-weft 
qf  Afia,  which  are  now  occupied  by  the  Danes, 
the  Swedes,  the  Poles,  the  fubjcdts  of  the  Ruffian 
Empire,  and  the  Tartars.  Their  condition,  and 
tranfadions,  previous  to  their  invafion  of  the  Em* 
pire,  are  but  little  known.  AH  our  information 
with  refpeA  to  thefe  is  derived  from  the  Romans ; 
and  as  they  did  not  penetrate  far  into  countries 
which  were  at  that  time  uncultivated  and  unin« 
viting,  the  accounts  of  their  original  ftate  given 
by  them  are  extremely  imperfeft.  The  rude  inha- 
bitants  themfelves,  deftitute  of  fcience,  and  of  re- 
cords, without  leifure,  or  curioftty  to  enquire  into 
remote  events,  retained,  perhaps,  fome  indillinft 
memory  of  recent  occurrences,  but  beyond  thefe» 
all  was  buried  in  oblivion,  or  invc^ved  in  darknefs^ 
and  in  fable  [B]. 

State  of  the  The  prodigious  fwarms  which  poured  in  upon 
fr1)m  w£ch  the  Empire  from  tht  beginning  of  the  fourth  cen- 
'^'y''^^^'  .  [B]  NOTEII. 
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tury  to  the  final  extinction  of  tjlic  Romaa  power,  Sicx.  I» 
ha^e  given  rife  to  an  opinion  that  the  countries 
whence  chey  ilTued  were  crowded  with  inhabitants  y 
and. various  theories  have  been  formed  tQ  accounc 
for  fuch  an  extraordinary  degree  of  population  as 
hath  procured  thefe  countries  the  appellation  of 
The  Storehoufe  of  Natiohs.  But  if  we  confider, 
that  the  countries  poflefied  by  the  people  who  in- 
vaded the  Enipire  were  of  vaft  extent ;  that  a  great 
part  of  thefe  was  covered  with  woods  and  marfhes ; 
that  fome  of  the  moil  confiderable  of  the  barba- 
rous nations  fubfifted  entirely  by  hunting  or  paf* 
tnrage^  in  both  which  dates  of  Ipciety  large  tradts 
of  land  are  required  for  maintaining  a  few  inha- 
bitants V  and  that  all  of  tnem  wens  ftrangers  to  the 
arte  and  induftry^  without  which  population  can<^ 
not  increafe  to  any  great  degree^  it  is  evident,  that 
thefe  countries  could  not  be  fo  popak>us  in  ancient 
dmes  as  they  are  at  prefent,  when  they  ftill  coq- 
tmtM  to  be  lefs  peopled  than  any  other  part  of 
Europe  or  of  Afia. 

-But  if  thefe  circumijtances  prevented  the  bar- The  people 
barous  nations  from  becoming  populous,  they  con-  bg  ente^*- 
tdbuted  to  infpire,  or  to  ftrengthen  the  martial  ^**^ 
Ipiiit  by  whi<:h  they  were  diilinguilhed.    Inured 
by  the  rigour  of  their  climate,  or  the  poverty  of 
^heir  foil,  to  hardAups,  which  rendered  their  bodies 
firm,  and  {)he^r  nxinds  vigorous ;  accuftomed  to  a 
<;ourie  of  fife  which  was  a  continual  preparation 
for  a£tion  *,  ^nd  difdaining  every  occupation  bqt 
tbatof  lyar;  they  undertook,  and  profecuted  their 
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Sect.  L  military  cnterprizes  with  an  ardour  and  impetuo-' 
fity,  of  which  men  foftened  by  the  refinement* 
of  more  polifhcd  times  can  fcarccly  form  any' 
idea  [Cj. 

Thetao.  Their  firft  inroads  into  the  Empire  proceeded 
firftexcur.  rathcT  ftom  the  love  of  plunder,  than  from  the 
°""'  defire  of  new  fettlements.  Roufed  to  arms  by 
fome  enterprizing  or  popular  leader,  they  falUed 
out  of  their  forefts ;  broke  in  upon  the  frontier 
provinces  with  irrefiftible  violence;  put  all  who 
oppofed  them  to  the  fword ;  carried  off  the  moft 
valuable  effedls  of  the  inhabitants  ;  dragged  along 
multitudes  of  captives  in  chains  ;  wafted  all  before 
them  with  fire  or  fword ;  and  returned  in  triumph 
to  their  wilds  and  faftnefles.  Their  fucccfs,  togc-* 
ther  with  the  accounts  which  they  gave  of  the  un-* 
known  conveniencies  and  luxuries  that  abounded 
in  countries  better  cultivated,  or  bleiled  with  a 
milder  cKmate  than  their  own,  excited  new  adven- 
turers, an^  expofed  the  frontier  to  new  devaflationSf 

The?f  rea-       When  nothing  was  left  to  plunder  in  the  adja- 

ions  for  fet-  •  i  i       r  '  n  i 

tiiog  in  the  centprovmces,  ravaged  by  frequent  mcurfions,  they 
Xh"they  marched  farther  from  home,  and  finding  it  diffi- 
conquered,  ^^^t^  or  dangcrous  to  return,  they  began  to  fettle 
in  the  countries  which  they  had  fubdued.  The 
fudden  and  Ihort  excurfions  in  queft  of  booty^ 
which  had  alarmed  and  difquieted  the  Empire, 
ceafed;  a  more  dreadful  calamity  impended* 
Great  bodies  of  armed  men,  ^ith  their  wives  an4 

[C]  NOTE  III. 
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children,  and  flaves.  and  flocks,  ^iilued  foFtfi).  like  Sbct«k 
regular  colpnies,  in'queft  of  new^  fcttlements.  Peor  ^^ 
pie  who  had  no. cities,  and  feldoipi  any  fixed  hat^ 
tation,  were  fo  little  attached  to  their  native  foil, 
that  they  migrated  without  reludance  from  one 
place  to   another.      New    adventurers  fpllowed 
them.  .  The  lands  which  they  deferted  were  oc- 
cupied  by    more  remote    tribes  of   barbarians. 
Thefe,  in  their  turn,  pufhed  forward  inio  more  The  extent 
fertile  countries,  and,  like  a  torrent  continually  fetiiementt. 
increafing^  rolled  on,  and  fwept  every .  thing  be*       ^ 
fore  them.     In  lefe  than  two  centuries  from  their     /  '     , 
fitft  irruption,   barbarians  of  various  .names  and     /  ^  '^    f 
lineage,  plundered  and  took  poiTeflion  of  Thrace^ 
Pannonia,  Gaul,  Spain,  Africa,  and  at  lad  of  Italy, 
and  Rome  itfelf.    The  vaft  fabrick  of  the  Roman 
power,  which  it  had  been  the  work  of  ages  to  per- 
feA,  was  in  that  fliort  period  overturned  from  the 
foundation. 

Many  concurring  caufes  prepared  the  way  for  The  dr. 
this  great  revolution,  and  enfured  fuccefs  to  the  which  oc 
nations  which  invaded  the  Empire.    The  Roman  Sow^nfouf* 
commonwealth  had  conquered  the  world  by  the  ^^^^^J]^'*" 
wifdom  of  its  civil  maxims,  and  the  rigour  of  its 
military  difcipline.     But,  under  the  Emperors,  the 
jfornier  were^  forgotten  or  defpifed,  and  the  latter 
was  gradually  relaxed     The  armies  of  the  Empine 
in  the  fourth  and  fifth  centuries  bore  fcarcely  any 
vefemblance  to  thofe  invincible  legions  whkb  had 
been  vi&orious  ^n^herever  tkey  marched*    Inftead 
of  freemen^  who  voluntarily  took  arms  from  the 
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5ect.  I.  love  of  glory,  or  of  their  country,  provincials  an<^ 
barbarians  were  bribed  or  forced  into  fenrice.  Thcjt 
were  too  feeble,  ^r  too  proud  to  fubmitto  the  fa- 
tigue  of  military  duty.  They  even  complained  of 
the  weight  6f  their  dcfenfivfe  armour,  a$  intole* 
rable,  ^nd  laid  it  afide.  Infantry,  from  which  the 
armies  of  tocicnt  Rome  derived  theii:  vigour  land 
ftability,  fell  into  contempt*,  the  effeminate  and 
undifcipiined  ibldiers  of  later  times  could  hardly 
be  brought  to  venture  into  the  field  but  on  hbr<€^ 
back.  Thefc  wretched  troops,  however,  were  the 
only  guar4ians  of  the  Empire.  The  jealoufy  of 
defpotifm  had  deprived  the  people  of  the  ufo  of 
arms ;  and  fubjedts  opprefled  and  rendetred  inc^ 
pable  of  defending  thcmfelves,  had  neither  fpirit 
nor  inclination  to  refill  their  invaders,  from  whom 
they  had  little  to  fciar,  becaufe  their  condition  could 
hardly  be  rendered^  more  unh^py.  As  the  mar^* 
tial  fpirit  became  extinA,  ;he  revenues  of  the  J^nir 
pire  gradually  diminifiied.  The  tafte  for  the  luxu-^ 
ties  of  the  Eaft  ipcreafed  to  fuch  a  pitch  in  the 
Imperial  court,  that  great  fpnis  were  carried  into 
India,  froiil  which  money  never  ri? turns.  By  the 
yaft  fubfidies  paid  to  the  barbamus  nations^ .  a^ 
ftiU  greater  quantity,  of  fpecies  was  witbdrawA 
frogs  circulation.  The  frontier  province^  wafted 
by  frequent  incurfions  became  ynable.  to  piiy>  the 
cu^osDary  tribute;  and  the  wealth  of  the  worlds 
which  had  long  centered  in  the  capital  of  the  Emi- 
pile,  Q^ed  to  flow  thither  in  th6  fame  abundance, 

or  wa3  diverted  into,  other  chantek.    The  littiit^ 

• .         •  * 

of  thr Empire  continued  to  be  as  eiten^ve  as  evo^ 
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yAiAt  the  fpiril^  requifite  far  its  defence  dedinedl^  Sbct.  I«^ 
and  its  refources  were  exhaufted.  A  vaft  \xA% 
languid,  and  ahntift  uaanimated,  became  tncapa^*. 
l>)e  c^  atiy  i^fibrt  fx>  jave  itfeif,  ^4  >vas  eaGly  oyer* 
powered*  The  Emperors,  who  had.  tbe  abfolutc 
dire&ion  of  this  difordered  fyitem,  funk  in  the  fofc- 
pels  <^eaft(^n  luxury^  ihut  Up  within  thewalb  of 
9  palace,  ignorant  of  war,  unlacquainted  with  afr 
fairs,  and  governed  entirely  by  women  and  eu- 
nuchs, or  by  minifters  equally  efieminate,  tremble4 
at  the  approach  of  danger,  and  under  circumftan* 
ce^  j¥hich  called  for  the  utmoft  vigour  in  counfel 
^  well  as  in  a£):ion,  difcpver^d  all  the  impotent 
ijrrefplution  pf  fear^  and  of  folly. 


4     •        • 


*      «       Ir   *.' 


IM" 


Jw^eycry  refpeft,  th^  condition  Qf  the^at^^rous^^riiecir' 
nations  w^  the  reverie  of.  that  of  the  .Romany,  which  co«. 
Among  them)  the  martial  ipirit  was  in  full  vigour  %  tke  focceft 
their  leaders  wefe  hardy  and  enterprizing ;  the  art?  t^l^^^ 
which  had  aiervated  the  Ronians  were  unkivowa  "•**•• 
funong  them ;  and  fuch  w^s  the  natqre  of  their  mt* 
litary  inftitutions,  that  they  brpaght  forces  into  the 
^eld  without  any  troyble,  and  fupported  them  at' 
little  expence.     The  mercenary  and  efFetninatp 
troops  (tationed  on  the  frontier,  aftonifhedat  th^ir 
fierce^els,  either  fled  at  their  approach,  or  ^^ ' 
jTOUted  in  the  firftonfet.    The  fqrble  expediefxt  ' 
to  which  the  Emperors  had  recourf^  of  lakihg  "^ 
large  bodies  of  the  barbarians  into  pay,  and  <^^ 
employing  them  to  repel  ^ew  in vaders^  iqdead  cof  f 
retarding)  haftened  the  deftru^ion  ^fi  (he  Empftit.'^^^ 
They  foon  turaed  their  arm3  aga^nft  ihclr  m^fteri,^ 

and 
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Sect.  I.  and  with  greater  advanta^  thanever:  for,  by  fcrv^ 

^^^"  "^  ing  in  the  Rx>man  armies,  they  had  acquired  all  the 

difcipline,  or  fkill  in  war,  which  the  Romans  ftill 

retained ;  and,  upon  adding  ihefe  to  their  native 

ferocity,  they  became  altogether  irreiiftible. 

The  fpint  But  though  from  thefe,  and  many^  other  caufes, 
th^  carded  the  progrcfs  and  conquefts  of  the  nations  which 
®»  *'*'•  over- ran  the  Empire,  became  fo  extremely  rapid, 
they  were  accompanied  with  horrible  devaftations, 
and  an  incredible  deflruAion  of  the  human  fpecies. 
Civilized  nations  which  take  arms  upon  cool  re* 
fleftion,  from  motives  of  policy  or  prudence,  with 
a  view  to  guard  againft  fome  diftant  danger,  or  to 
prevent  fome  remote  contingency,  carry  on  their 
hoftili tics  with  fo  little  rancour,  or  animofity,  that 
^ar  anK)ng  them  is  difarmed  of  half  its  terrors. 
'  Barbarians  are  ftrangers  to  fuch  reBnements.  They 
ruih  into  war  with  impetuofity,  and  profecute  it 
with  violence.  Their  fole  objeft  is  to  make  their 
enemies  feel  the  weight  of  their  vengeance,  nor 
does  their  rage  fubfide  until  it  be  fatiated  with  in- 
flifting  on  them  every  poffible  calamity.  It  is  with 
fuch  a  fpirit  that  the  favage  tribes  in  America  carry 
on  their  petty  wars.  It  was  with  the  fame  fpirit 
that  the  more  powerful  and  no  lefs  fierce  barbarians 
in  the  north  of  Europe,  and  of  Afia,  fell  upon  the 
Roman  Empire. 

The  aefoia-  Wher  EVER  they  marchcd,  their  route  was  marked 
th^bJoightwith  blood.  They  ravaged  or  deftroyed  all  around 
j;^".^**'   them.    They  made  no  diftindion  between  what 

/;  was 
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was  facred,  and  what  was  profane.     They  rcfpefl:*  Sbct^J, 
ed  no  age,  or  fex,  or  rank.     What  cfcaped  the 
fury  of  the  firft  inundation,  periflied  in  thofe  which 
followed  it.    The  moft  fertile  and  populous  pro- 
vinces were  converted  into  dtferts,  in  which  were 
fcattered  the  ruins  of  villages  and  cities,  that  af* 
forded  ihclter  to  a  few  miferable  inhabitants  whom 
chancy  had  preferved,  or  the  fword'of  the  enemy, 
wearied  with  dcftroying,  had  fpared.    The  con* 
()ucrors  who  Brft  fettled  in  the  countries  which  they 
had  wafted,  were  expelled  or  exterminated  by  new 
invaders,  who  coming  from  regions  farther  re- 
moved from  the  civilized  parts  of  the  world,  were 
ftiU  more  fierce  and  rapacious.      This  brought 
new  calamities  upon  mankind,  which  did  not  ceafe 
until  the  north,  by  pouring  forth  fucceffivc  fwarms, 
was  drained  of  people,  and  could  no  longer  fur« 
nifh  inftruments  of  deftruftion.     Famine  and  pef- 
tilcnce,  which  always  march  in  the  train  of  war, 
when  it  ravages  with  fuch  inconfiderate  cruelty, 
raged  in  every  part  of  Europe,  and  completed  its 
fufferings.     If  a  man  were  called  to  fix  upon  the 
period  in  the  hiftory  of  the  world,  during  which 
the  condition  of  the  human  race  was  moft  calami- 
tous and  affliAed,  he  would,  without  heOtatioit, 
name  that  which  elapfed  from  the  death  of  Theo- 
dpfius  the  Great,  to  the  eftablilhmeht  of  the  Lom- 
bards in  Italy "".     The  contemporary  authors  who 

beheld  that  fcene  of  defolation,  labour  and  are  at  ^ 

« 

^Theodoiius  died  A,  D«   395,    the  reign  of  Alboious  in 
Lombardy  began  A.  D*  571 ;  fo  chat  this  period  was  176  years. 

lofs 
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Sect,  !•  lofs  for  cxprcflions  to  dcfcribc  the  horror  of  iti 
^'^"^  fhefcourge  of  God^  the  deftroyer  of  nations^  are  the 
dreadful  epithets  by  which  they  diftinguilh  the  moft 
noted  of  the  barbarous  leaders }  and  they  compare 
the  ruin  which  they  had  brought  on  the  world,  to 
the  h^yock  Qcqalioned  by  earthquakes,  conflagra* 
tions,  or  deluges,  the  moft  formidable  and  fatal  car 
jiamities  which  the  imagination  of  man  can  conceive. 

ThjpuniTcr.  BuT  no-expreffions  can  convey  fo  pcrfeft  an  ide* 
which  th!y  of  the  deftrudbive  progrefs  of  the  barbarians  as.  thaf 
uJdf/^te  which  tnuft  ftrike  an  attentive  obferver,  when  he 
of  Sorape.  contemplates  the  total  change,  which  he  will  difco- 
ver  in  the  ftate  of  Europe  after  it  began  to  recover 
fome  degree,  of  tranquillity  towards  the  clofe  of 
the  (ixth  century.  The  Saxons  were  by  that  tim? 
m  afters  of  the  fouthern,  anc}  more  fertile  provinces 
of  Britain;  the  Franl^s  of  Gaul;  the  Huns  t£ 
Pannqnia ;  the  Qqths  of  Spain ;  the  Goths  and 
I^ombards  of  Italy  and  the  adjacent  province^. 
Scarce  any  veftige  of  the  Roman  policy,  jurifpru- 
4wcp9  d^^^»  ^r  literature,  remained.  New  forms 
of  goveirnment,  new  l^ws,  new  manners,  new  dreA 
fes,  new  languages,^  and  new  names  of  mei^  ai^d 
countries,  >?ere  eyery  where  introduced,  To  make 
a  great  or  fudden  alteration  with  refpe£t  to  any  of 
thefe,  unlefs  where  the  ancient  inhabitants  of  a 
country  haye  been  almoft  totally  e^cterminated,  has 
proved  an  undertaking  beyond  the  power  of  the 
greateft  conquerors  [D].  The  total  change  which 
the  fettlement  of  the  barbarous  nations  occafioned 

[D]  NOTE  lY. 
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ki  ^hc  ftatc  of  Europe,  may,  therefore,  be  con-  Ssct.  I. 
fidered  as  a  more  decifive  proof,  than  even  the 
tcftitnony  of  contemporary  hiftorians,  of  the  de- 
ftrudive  violence  with  which  thefe  invaders  carried 
on  their  conquefts,  and  of  the  havock  which  they 
had  made  from  one  extremity  of  this  quarter  of 
the  globe  to  the  other  [E]. 

In  the  obfcurity  of  the  chaos  occafioned  by  this  From  thit 
general  wreck  of  nations,  we  muft  fearch  for  the  order  die  * 
feeds  of  order,  and  endeavour  to  difcover  the  firft  ymL^ 
rudiments  of  the  policy  and  laws  now  eftabliflied  JJjJ^^f ^"^ 
in  Europe.    To  this  fource,  the  hiftorians  of  its  ^ '»*"'*• 
difierent  kingdoms  have  attempted,  though  with 
lefs  attention  and  induftry  than  the  importance  of 
the  enquiry  merits,  to  trace  back  the  inftitutions 
and  cuftoms  peculiar  to  their  countrymen.    It  is 
not  my  province  to  give  a  minute  detail  of  the  pro- 
grefs  of  government  and  manners  in  each  particu*- 
lar  nation,  whole  tranfaftions  are  the  obje£t  of  the 
following  hiftory.     But,  in  order  to  exhibit  a  juft 
view  of  the  ftate  of  Europe  at  the  openfaig  of  the 
fixteenth  century,  it  is  neceflary  to  look  back,  and 
to  contemplate  the  condition  of  the  northern  na- 
tions upon  their  firft  fettlement  in  thofe  countries 
which  they  occupied.     It  is  nccfcflary  to  mark  the 
great  fteps  by  which  they  advanced  from  barba- 
rifm  to  refinement,  and  to  point  out  thofe  general 
principles  arid  events  which,  by  their  uniform  as 
¥reU  as  extenfive  operation,  condudted  all  of  them 

[E]  NOTE  V. 
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SiCT,  I.  to  that  degree  of  improvement  in  policy  and  In 
^~^~^  miners  .which  they  had  attained  at  the  period 
when  Charles  V.  beg^n  his  reign. 

V'lJoa'  WHiEN  nations  fubjeft  to  defpotic  government 
which  the  make  conqyefls,  thefe  ferve  only  to  extend  the 
tionsmade  dominioH  and  the  power  of  their  mafter.    But  ar- 

their  fettle-       •  i*    t      /•  /•  i*t/*i 

meats  in  mics  compofcd  01  freemen  conquer  for  themlelves» 
^^9P^  not  for  their  leaders.  The  people  who  overturned 
the  Ronian  Empire,  aiui  fettled  in  its  various  pro^ 
vinces,  were  of  the  latter  clafe.  Not  only  the  dif- 
ferent nations  that  iifued  from  the  north  of  Europe, 
which  has  always  been  confidered  as  the  feat  of 
liberty,  byt  the  Huns  and  Alans  who  inhabited 
part  of  thofe  countries  which  have  been  marked 
put  as  the  peculiar  region  qf  fcrvitude  \  enjoyed 
freedom  and  independence  in  fuch  a  high  degree  as 
Ceems  to  .be  fcarcely  compatible  with  a  ftate  of  fo- 
cial  union,  or  with  the  fubordination  necelTary  to 
maintain  it.  They  followed  the  chieftain  who  led 
'  thepi  forth  in  queft  of  new  fettlements,  not  by  con- 
firaint,  but  from  choice ;  not  as  foldiers  whom  he 
could  order  to  march,  but  as  volunteers  who  offered 
to  accompany  him  [FJ.  They  confidered  their 
conquefts  as  a  common  property,  in  which  all  had 
a  title  to  fhare,  as  all  had  contributed  to  acquire 
them  [G].  In  what  ^manner,  or  by  what  prin- 
ciples, they  divided  among  them  the  lands  which, 
they  feizcd,  we. cannot  now  determine  with  any 

^  De  Pefprit  des  loix,  liv.  17.  ch.  3. 
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teitainty.  There  is  ho  nation  in  Europe  whofe  Sbqt.  u 
records  reach  back  10  this  remote  period ;  and  diere 
is  Jittle  information  £0  be  got  from  the  tininftruo- 
live  «nd  meagre  chronicles,  compiled  by  writers 
ignorant  of  the  true  end,  and  unacquainted  with 
the  proper  objefts,  of  hiftory. 

This  iiew  divifion  of  property,  however,  toge-  Th«  *"<•' 

*^      *        '  '        o      government 

ther  with  the  maxims  and  manners  to  which  it  gave  grMiaaiir 
rife,  gradually  introduced  a  Ipecies  of  government  among 
formerly  unknown.     This  Angular  inftitution  is   ^' 
now  diftinguifhed  by  the  name  of  the  Feudal ^ftem  : 
and  though  the  barbarous  nations  which  framed  it, 
fettled  in  rficir  new  territories  at  different  times, 
came  from  different  countries,  fpoke  various  lan- 
guages, and  were  under  the  command  of  feparatc 
'leaders,  the  Feudal  policy  and  laws  were  eftablifli- 
cd,  with  little  variation,  in  every  kingdom  of  Europe. 
This  amazing  uniformity  hath  induced  Ibme  au- 
thors •  to  believe  that  all  thefe  nations,  notwith- 
'ftanding  fo  many  apparent  circumftances  of  di- 
ftinftion,  were  originally  the  fame  people.    But  it 
iBay  be  afcribed  with  greater  probability  to  the 
fimilar  ftate  of  fociety  and  of  manners  to  which  they 
^were  accuftomed  in  their  native  countries,  and  to 
the  fimilar  fituation  in  which  they  found  thcmfclves 
on  taking  pofTclIion  of  their  new  domains. 

As  the  .conquerors  of  Europe  had  their  acqui- 
fitions  to  maintain^  not  only  againft  fuch  of  the 

^  Procop.  de  Bello  Vandal,  ap.  Script  Byz.  edit.  Yen.  vol.  i. 
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Srct.  L  ancient  inhabitatits  as  thty  had  fpai^d,  but  againft 
KatioMi  the  more  formidable  ioroads  of  new  invader$»  felf* 
grwuTbjc^a  ^^Q<^c  was  their  chief  care,  and  feems  to  hav* 
of  feudal  j;)een  the  fole  objed  of  their  firft  inllitutio^s  and 
poUcj,  Inftead  of  thpfe  loofe  aflbciations,  which» 
•  though  they  Ycarcely  diminiflied  their  perfonal  in;- 
dependence,  had  been  fufficient  for  their  fecurity 
ivhile  they  remained  in  their  original  countries, 
they  faw  the  neceOity  of  confederating  more  dofely 
together,  and  of  relinquifhjng  fome  of  their  private 
rights  in  order  to  attain  publick  fafety.  Every 
freeman,  upon  receiving  a  portion  of  the  lands 
yrhich  were  divided,  bound  himfelf  to  appear  in 
arms  againft  the  enemies  of  the  community.  This 
xntHtary  fervice  was  the  conditipn  upon  which  he 
received  and  held  his  lands,  and  as  they  were  ex« 
eAipted  from  every  other  burden,  that  tenure, 
among  a  warlike  people,  was  deemed  both  eafy 
and  honourable.  The  King  or  generd,  who  led 
them  to  conqueft,.  continuing  ftill  to  be  the  head 
of  the  colony,  had,  of  courfe,  the  largeQ:  portion 
allotted  to  him.  Having  thus  iicquined  the  means 
of  rewarding  paft  Services,  as  well  as  of  gaining 
new  adherents,  he  parcelled  out  his  lands  with  this 
view,  binding  thofe  on  whom  they  were  beftowed, 
to  .follow  his  fiandard  with  a  number  of  men  in 
proportion  to  the .  extent  of  the  territory  which 
they  received,  and  to  bear  arms  in  his  defence. 
His  tl^tf  officers  imitated  the  .example  of  the  fo- 
vcreign,  and  in  difttibuting  portions  of  their  lands 
among  their  dependants,  annexed  the  fame  condi* 

tion 
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ikon  to  the  gran^  Thus  a  feudal  kingdom  re-  ^^^^J' 
i^mbled  a  military  eftablifhm^nt,  rather  than  a  civil 
Inftitutioii.  The  vi&orious  armyi  cantoned  out  in 
the  country  which  it  had  feized^  continued  ranged 
^oder  its  proper  officers^  and  fubordinate  to  military 
^mmand.  The  names  of  a  foldier  and  of  a  free^ 
inan  were  fynony mous  \  Every  proprietor  of  land» 
girt  with  a  fword,  was  ready  tq  march  at  the  fum^ 
mous  of  his  fuperior^  and  to  take  the  field  againft 
the  common  enemy.       . 

But  thoui^hthe  Feudal  policy  fecms  to  be  fo'rtcfeoda 
adniirably  calculated  for  defence  againft  the  airaults  defedivc  ia 
ox  any  foreign  power,  its  provifions  for  the  mtenor  om  for  in.; 
order  and  tranquillity  of  fociety  were  extremely  de^  ITMetyt 
fcftivc.    The  principles  of  diforder  and  corrup- 
tion are  difcernible  in  that  cbnftitution  iihder  its 
bcft  and  moft  perfefl;  /ontju    Tlkcy  fooh  unfolded 
the^felves,  and  i^reading  with  rapidity  through 
every  part  of  the  fyftcm^  produced  the  moft  fatal 
effects.    The  bond  of  political  union  was  ex- 
tremely  feeble ;  the  fources  of  anarchy  were  innu- 
iherabld    The  monarchical  and  arifbocratical  parti 
6f  the  conftitution>  having  ho  intermediate  power 
to  balance  them,  were  perpetually  at  variance,  atid 
juftling  with  each  other.     The  powerful  vaflals  oF 
the  crown  foon  extorted  a  confirmaiipn  for  life  pf 
thofe  grants  of  land,  which  being  at  firft  purely 
|;ratuitdus,  had  been  Seftowed  only  during  f\%n^. 

.  ^  i>a  Cangt  GloiGtr.  voc,  ikl^^u 
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Sect.!,  fure.     Not  fatisfied  mth  this,  they  prevaScd  to 
have  them  converted  into  hereditary  pofleffions* 
One  ftep  more  completed  their  nfurpatlons,  and 
rendered  tTiem  unalienable  [H].     With  ^n  ambi- 
tion no  lefs  enterprizing,  and  more  prepofterous, 
they  appropriated  to  themfelves  titles  of  honour^ 
as  well  as  offices  of  power  or  truft.    Thefc  per- 
fonal  marks  of  diftinftion,  which  the  publick  ad* 
iniration  beftows  on  illuftrious  merit,  or  which  the 
publick  confidence  confers  on  extraordinary  abi* 
lities,  were  annexed  to  certain  fanulies,  and  tranf- 
mitted  like  fiefs,  from  father  to  fon,  by  hereditary 
right.     The  crown  vaflals  having  thus  fecured  the 
pofleflion  of  their  lands  and  dignities,  the  nature 
of  the  Feudal  inftitutions,  which  though  founded 
on  fubordination  verged  to  independence,  led  them 
to  new,  and  ftill  .more  dangerous  encroachments 
on  the  prerogatives  of  the  fovereign.    They  ob- 
tained the  power  of  fupreme  jurifdiclion  both  civil 
and  crimmal  within  their  oWn  territories  ;  the  right 
of  coining  mioney;  together  with  the  privilege  of 
carrying  on  war  againft  their  private  enemies  in 
their  own  name,  and  by  their  own  authority.   The 
ideas  of  political  fubjeftion  were  almoft  entirely 
.loft,  and  frequently  fcarce  any  appearance  of  feu- 
dal fubordination  remained.     Nobles  who  had  ac- 
quired fuch  enormous  power,  fcorned  to  confider 
themfclves  as  fubjefts.     X^^Y  afpired  openly  ait 
being  independent :  the  bonds  which  conneSed  the 
principal  members  of  the  conftitution  with  the 
crown,  were  diflblved.    A  kingdom,  confiderable 

[H]NOTE  VIU. 

in 


STATE  OF  EUROPE. 

In  name  and  in  extent,  was  broken  into  as  many 
leparate  principalities  as  it  contained  powerful  ba- 
rons. A  thoufand  caufes  of  jealoufy  and  difcord 
fubfifted  among  them,  and  gave  rife  to  as  many 
wars.  Every  country  in  Europe,  wafted  or  kept 
in  continual  alarm  during  thefe  endlefs  contefts, 
was  filled  with  caftles  and  places  of  ftrength,  erefted 
for  the  fecurity  of  the  inhabitants,  not  againft 
foreign  force,  but  againft  internal  hoftilities.  An 
tmiverfal  anarchy,  deftruftive,  in  a  great  meafure, 
of  all  the  advantages  which  men  cxpedt  to  derive 
from  fociety,  prevailed.  The  people,  the  moft 
numerous  as  well  as  the  moft  ufeful  part  of  the 
community,  were  either  reduced  to  a  ftate  of 
adual  fervitude,  or  treated  with  the  fame  infolence 
and  rigour  as  if  they  had  been  degraded  into  that 
i^rretcljed  condition  [I].  The  King,  ftripped  of  al- 
moft  every  prerogative,  and  without  authority  to 
cna^  or  to  execute  falutary  laws,  could  neither  pro- 
tect the  innocent,  nor  punifh  the  guilty.  The  no- 
Sl'es,  fuperior  to  all  reftraint,  haraffed  each  other 
with  perpetual  wars,  oppreffed  their  fellow- fubjefts, 
and  humbled  or  infulted  their  fovereign.  To  crown 
all,  time  gradually  fixed,  and  rendered  venerable  this 
pernicious  fyftem,  which  violence  had  eftablifjied. 

'  Such  was  the  ftate  of  Europe  with  relpe<5t  to  it  pre?«nfea 
the  interior  adminiftration  of  government  fi-om  the  wife  from 
fcventh  to  the  eleventh  century.    All  the  external  tigou^T" 
operations  of  its  various  ftates,  during  this  period,  JJll'^pMa'" 
were,  of  courfe,   extremely  feeble.    A  kingdom  *^'''*'* 

[I]  NOTE  IX, 
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Sect.  I.  ^Uftnembered.  and  torn  with  diilenHon,  without 
any  common  intcrcft  to  rouze,  or  any  common 
head  to  condu&  its  force,  was  incapable  of  afting 
with  vigour.    Almoft  all  the  wars  in  Europe,  dur- 
ing the  ages  which  I  have  mentioned,  were  trifling, 
indecifive,  and  produftive  of  no  confiderablc  event. 
They  refemblcd  the  Ihort  incurfions  of  pirates  or 
banditti>  rather  than  the  fteady  operations  of  a 
regular  army.    Every  baron,  at  the  head  of  his 
vaffals,^  carried  on  fome  petty  enterprize,  to  which 
he  was  prompted  by  his  own  ambition,  or  revenge* 
The  ftate  itfelf,  deftitute  of  union,  either  remained 
altogether  inadive,  or  if  it  attempted  to  make  any 
effort,  that  ferved  only  tp  difcover  its  impotence. 
The  fuperior  genius  of  Charlemagne,  it  is  true, 
united. all  thefe  disjointed  and  difcordant  members^ 
and  forming  them  again  into  one  body,  reftored  to 
government  that  degree  of  adivity  which  diftin- 
guiihes  hb  reign,,  and  renders  the  tranfadiom  of 
it,,  objeds  not  only  of  attention  but  of  admiration 
tQ  more  enlightened  times*    But  this  ftate  of  union 
and  vigour^  not  being  natural  to  the  feudal  govern- 
ment, was  of  ihbrt  duration.     Immediately  upon 
his  death,  the  fpirit  which  animated  and  fuftained 
the  vaft  fyftem  which  he  had  eftabliflied^  being 
withdrawn^  it  broke  into  pieces.  All  the  calamities ' 
.which  flow  froni  anarchy,  ai)d  difcord,    re.turn« 
Ing  with  additional  force,    afflided  the  different, 
kingdoms    into  which    his    Empire    was    fplit*' 
From  that  time  to  the  eleventh  century^  a  fuccef- 
j^on  of  uninterefting  events ;  a  feries  of  wars^  the 

motivc4 


STATE   OF   EUROPE.  21 

Motives  as  well  as  the  coniequences  of  which  were  Seer.  r. 
equally  unimportant,  fill  and  deform  the  annals  of      ' 
all  the  nations  in  Europe. 

To  thefe  pernicious  efFe<5ls  of  the  feudal  anarchy,  The  r«tti 
may  be  added  its  fatal  influence  on  the  chara^er  this  date  of 
and  improvement  of  the  human  mind*  If  men  friMce/Ta* 
do  not  enjoy  the  proteftion  of  regular  government,  *"** 
together  with  the  certainty  of  peribnal  fccurity, 
which  naturally  flows  from  it,  they  never  attempt 
to  make  progrefs  in  fcience,*  nor  aim  at  attaining 
refinement  in  tafte,  or  in  manners.  That  period 
of  turbulence,  oppreffion,  and  rapine,  which  I  have 
defcribed,  was  ill  fuited  to  favour  improvement  in 
any  of  thefe.  In  lefs  than  a  century  after  the  bar-* 
barous  nations  fettled  in  their  new  conquefts,  aU 
moft  all  the  efFefts  of  the  knowledge  and  civility 
which  the  Romans  had  fpread  through  Eiirdpe  dif-- 
appeared.  Not  only  the  arts  of  elegance  which 
minifter  to  luxury,  and  are  fupported  by  it,  but 
many  of  the  ufeful  arts,  without  which  life  can 
fcarcely  be  confidercd  as  comfortable,  were  ne» 
gleded  or  loft.  Literature,  fcience,  tafte,  were. 
words  hardly  in*  ufe  during  the  ages  we  are  .con-* 
templating^.  or  if  they  occur'  at  any  time,  emi-^ 
nehce  in  them  is  afcribed  to  peribns  and  produce 
tions  fo  coQtemptible,  that  it  appears  dieir  true  im* 
poift  was  little  underftood.  Perfons  of  the  higheft 
f  ank»  and  in  the  moft  eminent  ftations,  could  not 
read  or  write.  Many  of  the  clergy  did  not  under-, 
jftaod  the  breviary,  which  they  were  obliged  daily 

^3  ^ 
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SiCT.  I.  to  recite ;  Ibmc  of  them  could  fcarcely  read  it  [K]» 
All  memory  of  paft  tranfaftions  was  loft,  or  pre- 
ferved  in  annals  filled  with  trifling  events,  or  le- 
gendary tales.  Even  the  codes  of  laws  publifhed 
by  the  fevcral  nations  which  eftabliflied  thcmfelves 
/  in  the  different  countries  of  Europe,  fell  into  dif* 
ufe,  while,  in  their  place,  cuftoms,  vague  and  ca- 
pricious, were  fubftituted.  The  human  mind  ne- 
glected, uncultivated,  and  deprefied,  funk  into  the 
moft  profound  ignorance.  Europe  did  not  pro- 
duce, during  four  centuries,  one  author  who  merits 
to  be  read,  either  on  account  of  the  elegance  of 
his  compofition,  or  the  juftncfs  and  novelty  of  his 
fentiments.  There  is  hardly  one  invention  ufeful, 
or  ornamental  to  fociety  of  which  that  long  period 
cm  boaft. 

upen  re.  EvEN  the  Chriftian  religion,  though  its  precepta 
^*'^° '  arc  ddivered,  and  its  inftitutions  arc  fixed  in  fcrip- 
ture  with  a  precifion  which  (hould  have  exempted 
them  from  being  mifinterpreted  or  corrupted,  de« 
generated  during  thofe  ages  of  darknefs  into  an 
illiberal  fuperftition.  The  barbarous  nations  when 
converted  to  Chriftiatiity  changed  the  objcft,  not 
the  fpirit  of  their  religious  worfhip.  They  endea- 
voured to  conciliate  the  favour  of  the  true  God  by. 
means  not  unlike  to  thofe  which  they  had  em* 
ployed  in  order  to  appeafe  their  falfe  deities.  In- 
Head  of  a^iring  to  fanflity  and  virtue,  which  alone 
can  fender  men  acceptable  to  the  great  author  of 

[K]NOTEX. 
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order  and  of  excellence,  they  imagined  that  they  Sect.  I. 
fatisfied  every  obligation  c^  duty  by  a  fcrupulous 
obfervance  of  external  cerenionies  [L]«  Religion, 
according  to  their  conception  of  it,  comprehended 
nothing  elfe ;  and  the  rites,  by  which  they  per^ 
fuaded  themfelves  that  they  fhould  gain  the  favour 
of  heaven,  were  of  fuch  a  nature  as  might  have 
been  expedied  from  the  rude  ideas  of  the  ages 
which  devifed  and  introduced  them.  They  were 
cither  fo  unmeaning  as  to  be  altogether  unworthy 
of  the  Being  to  whofe  honour  they  were  confe- 
crated ;  or  fo  abfurd  as  to  be  a  difgrace  to  reaibn 
and  humanity  [M].  Charlemagne  in  France,  and 
Alfred  the  Great  in  England,  endeavoured  to  dif- 

< 

pel  this  darknefs,  and  gave  their  fubjeds  a  (hort 
glimpfe  of  light  and  knowledge.  But  the  igno- 
rance of  the  age  was  too  powerful  for  their  efforts 
and  inftitutions.  The  darknefs  returned,  and  fet* 
tied  over  Europe  more  thick  and  heavy  than 
formerly. 

As  the  inhabitants  of  Europe  during  thefe  ccn-  i»p»n  the 
turies  were  ftrangers  to  the  arts  which  eipbellifh  anT vi»tuct 
a  polilhed  age,  they  were  deftitute  of  the  virtues  man  mbd. 
which  abound  among  people  who  continue  in  a 
limple  ftate.    Force  of  mind,  a  fenfe  of  perfonal 
dignity,  gallantry  in  enterprize,  invincible  perfe- 
verance  in  execution,  contempt  of  danger  and  of 
death,  are  the  charaAeriftic  virtues  of  uncivilized 
nations.    But  thefe  are  all  the  offspring  of  equa- 

[L]  NOTE  Xr.  [M]  NOTE  Xlf. 
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Sect.  1.  |ity  and  independence,  both  which  the  feudal  i^i 
^"^'^^  ftitutions  had  deftroycd.  The  fpirit  of  dominatioi| 
porrupted  the  nobles ;  the  yoke  of  fervitude  deprcf- 
fed  the  people;  the  generous  fentiments  infpired 
by  a  fenfe  of  equality  were  extinguiflied,  and  no- 
thing remained  to  be  a  check  on  ferocity  and  vio- 
lence. Human  fociety  is  in  its  moft  corrupted 
ftatc  at  that  period  when  men  have  loft  their  orir 
ginal  independence  and  fimplicity  of  manners, 
but  have  not  attained  that  degree  of  refinement? 
whfch  Introduces  a  fenfe  of  decorum  and  of  pro- 
priety in  conduft,  as  a  reftraint  on  thofe  paffions 
which  lead  to  heinous  crimes.  Accordingly^  a 
greater  number  of  thofe  atrocious  adtions  which 
fill  the  mind  of  man  with  aft^nilhment  and  horror, 
occur  in  the  hiftory  of  the  centuries  under  review^ 
than  in  that  of  any  period  of  the  fame  extent  in  the 
annals  of  Europe.  If  we  open  the  hiftory  of  Gre- 
gory of  Tours,  or  of  any  Contemporary  author,  wc 
meet  with  a  feries  of  deeds  of  cruelty,  perfidy,  an^tj^ 
revenge,  fo  wild  and  enormous  as  almoft  tq  exceed 

belief. 

■    ■'     » 

from  the  Bvr^  according  to  the  obfervation  of  an  ele^* 
^^«^«J«^«rt;.^^ant  and  profound  hiftorian  *,  there  is  an  ultimate 
ycrnmem^\pamt  of  depreflion,  as  well  as  of  exaltatbn, 
fccgiTto"^'  from  which  human  affairs  naturally  return  in  a 
imprpv*.  pQ|jj.|.a,,y  progrefi,  and  beyond  which  they  never 
paft  either  in  their  advancement  or  decline.  When^ 
dcfet5ks>  either  in  the  form,  or  in  the  adminiftratiw 

•  Hume's  Hiftqry  of  England,  vol-,  ir.  p.  441, 
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jjbt  governijjcnt,  occafion  fuch  diforders  in  focicty  aa  8sct,  u 
arc  cxceffivc  ind  intolerable,  it  becomes  the  com- 
mon intereft  to  difcover  and  to  apply  fuch  remedies 
;as  will  moft  effcftually  remove  them.  Slight  incon-  . 
veniencies  may  be  long  overlooked  or  endured,  but 
when  abufes  grow  to  ^  certain  pitch,  the  fociety 
muft  go  to  ruin,  or  cAuft  attempt  tp  reform  them. 
The  diforders  in  the  feudal  fyftcm,  together  with 
the  corruptjen  of  talle  and  manners  coniequeht 
upon  thefe,  which  had  gone  on  increafing  during  d' 
long  courfe  of  years,  feem  to  have  attained  th^f 
utmoft  point  of  excefs  towards  the  clofe  of  tht' 
eleventh  century.     From  that  ser^,  we  may  d'^t^^ 
the  return  of  government  and  manners  in  a  tfort^^ 
trary  diredion,  and  can  tiace  a  fucccflTion  of  caufe^ ' 
wd  events  which  contributed,  fome  with  a  M^tit^ 
and  more  powerful,  others  with  a  more  remote  and  y 
jkfs  perceptible  influence,  to  abolifli  confuiioaand-^ 
barbarifm,  and  to  introduce  or^er,  regularit}/ti  andr. 
refinement,  -  :   ^ 

In  pointing  out  and  explaining  thefc  caufes  ^ni-Ktwflkiyip 
Invents,  it  is  not  neceiTary  to  obferve  the  order  of  the  caafet 
time  with  a  chronological  accuracy;  it  is  of  mfHetiij^^cp^^^ 
importance  to  keep  in  view  their  mutual  CQWiee-cj^JSi*;^ 
tion  and  dependence,  and  to  0iow  how  the  opewi*  J^p'J^ 
'  tion  of  one  event,  or  one  caiife,  prepared  the  way  i 
for  another,   and  augmented  its  influence,    Wi^) 
have  hitherto  been  contemplating  the  progrfefs  ot 
that  darkncfs  which,  fpread  over  Europe  from  itt 
firft  approach,  to  the  period  of  greatcft  obfcura- 
Jlon  J  a  more  pleafant  exerclfe  brgifis  here,  to  ob* 


"^'.rr  '  •» 
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Sf  cT.  T.  icrve  the  firfl:  dawnings  of  returning  light,  to  mark 
***"^^**^  the  various  acceffions  by  which  it  gradually  in- 

creafed  and  advanced  towards  the  full  fpleador  of 

day. 

Tbetes-^  I.  The  Crufadcs,  or  expeditions  in  order  to 
creflaet  to^  refcue  the  Holy  Land  out  of  the  hands  of  Infi* 
change  in'  dels,  feeoi  to  be  the  firll  event  that  rouzed  £u« 
fSa^alJ!"*  ™P^  from  the  lethargy  in  which  it  had  been  long 
*^^^  funk,  and  that  tended  to  introduce  any  change  in 
Tbc  more  aovcmment,  or  in  manners.    It  is  natural  to  the 

remote         ^ 

nnfes  of  human  mind  to  view  thofe  places  which  have  been 
ditioos*  diftinguifhed  by  being  the  refidence  of  any  illuflri- 
ous  perfonage,  or  the  fcene  of  any  great  tranfac- 
tion,  with  fome  degree  of  delight  and  veneration. 
From  this  principle  flowed  the  fuperftitious  devo- 
tion with  which  Chriftians,  from  the  earliefl  ages 
of  the  church,  were  accuftomed  to  vifit  that  coun- 
try which  the  Almighty  had  feleded  as  the  inhe- 
ritance of  his  favourite  people,  and  in  which  the 
Son  of  God  had  acoomplillied  the  redemption  of 
mankind.  As  this  diftant  pilgrimage  could  not  be 
performed  without  confiderable  expence,  fatigue, 
and  danger,  it  appeared  the  more  meritorious,  and 
came  to  be  confidered  as  an  expiation  for  almoft 
every  crime.  An  opinion  which  fpread  with  ra- 
pidity over  Europe  about  the  clofe  of  the  tenth 
and  beginning  of  the  eleventh  century,  and  which 
gained  univerfal  credit,  wonderfully  augmented 
the  number  of  credulous  pilgrims,  and  increafed 
the  ardour  with  which  they  undertook  this  ufe- 
lefs  voyage.  The  thoufand  years  mentioned  by 
2  St. 
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St.  John  ^  w^re  fuppofed  to  be  accomptifliedt  and  Sect*  u 
the  end  of  the  world  to  be  at  hand,     A  general  ^''^  "^  '"^ 
condemnation  feized  mankind;  many  relinquiflied 
their  poilefiions ;  and  abandoning  their  friends  and 
families^  hurried  with .  precipitation  to  the  Holy 
Land,   where  they  imagined  that  Chrift  would 
quickly  appear  to  judge  the  world «.    While  Pa- 
leftine  continued  fubjeft  to  the  Caliphs^  they  had    v   [ 
encoura^d  the  refort  of  pilgrims  to  Jerufalem  i         ^^ 
and  confidered  this  as  a  beneficial  fpecies  of  com-* 
merce,  which  brought  into  their  dominions  gold 
and  filver,  and  carried  nothing  out  of  them  Jbut 
relicks  and  confecrated  trinkets.    But  the  Turks 
having  conquered  Syria  about  the  middle  of  thQ 
eleventh  centnry,  pilgrims  were  expofed  to  out<* 
rages  6f  every  kind  from  thefe  fierce  barbarians  \ 
This  change  happening  precifely  at  the  j  unsure 
when  the  panic  terror  which  I  have  mentioned  ren-. 
dered  pilgrimages  mpft  frequent,   filled  Europe 
with  alarm  and  indignation.    Every  perfon  who 
returned  from  Paleftine  related  the  dangers  which 
he  had  ehcountered,  in  yifiting  the  holy  city,  ^nd 
defcribed  with  exaggeration  the  cruelty  and  vexa^ 
tions  of  the  Turks.  , 

J  .  »        •  •  • 

^  Revel*  XX*  2,  3,  4. 

9  Chronic,  Will.  Godelli  ap.  Bouquet  Recueil  des  Hiftorfeos 
de  Fr^ce,  tom.  x«  p.  26^.*  Vita  Abbonis,  ibid,  p,  332.  Chro- 
nic, S.  Pantaleonis  ap.  Eccard.  Corp.  Scrip,  medii  xvu  vol.  i. 
p.  909.    Adndifta  Saxo,  ibid.  576* 

^  Jo.  Dai^.  Schoepflinx  de  facris  Gallomm  in  oiknttta  esrpe-^ 
didonibas,  p«  4,    Argent.  1726.  4to. 

Wheh 
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St  cT.  L  Wh  en  the  minds  of  men  were  thus  prepared,  the 
Tk^  imme-  zcd  of  a  fanatical  monk,  who  conceived  the  idea  of 
t^J^^  leading  all  the  forces  of  Chriftendom  againft  the 
infidels,  and  of  driving  them  out  of  the  Holy  Land 
hy  violence,  was  fufficient  to  give  a  beginning  to 
that  wild  cnterprize.  Peter  the  hermh,  for  that 
was  the  name  of  this  martial  apoiftle,  run  from 
province  to  proviace  with  a  crucifix  in  his  hand, 
exciting  Princes  and  people  to  this  Holy  War,  and 
wherever  he  came  kindled  the  fame  enthufi:aftic 
ardour  for  it  with  which  he  himfelf  was  anitiiated. 
The  council  of  Placcntia,  where  upwards  of  thirty^ 
thoufand  perlbns  were  aflfembkd,  pronounced  the. 
fcheme  to  have  been  fuggefted  by  the  immediate 
infpiration  of  heaven.  In  the  council  of  Clcrmont,^^ 
ilill  more  numerous,  as  foon  as  the  meafure  was^ 
propofed,  all  cried  out  with  one  voice,  **  It  is  the 
<•  will  of  God.**  Perfons  of  alt  ranks  were  fmit? 
ten  with  the  contagion ;  not  only  the  gallant  nobles 
of  that  age,  with  their  martial  followers,  whom, 
the  boldnefs  of  a  romantic  enterprtze  mrght  have 
been  apt  to  allure,  but  men  in  the  more  humble 
and  pacific  ftations  of  life ;  ccclefiaftics  of  every 
order,  and  even  women  and  children,  engaged  with' 
emulation  in  an  undertaking  which  was  deemed 
facred  and  meritorious.  If  we  may  believe  the 
:*  a  concurring  teftimony  of  contemporary  authors,  fix 
mUlipns  of  perfons  aflumed  the  crofs  ',  which  was 
the  badge  that  diftinguiflied  fuch  as  devoted  them*-. 
ielVes  to  this  holy  warfare.    AlLEurope^  lays  the 

*  Fulcherius  Carnoteniif  ap,  BopgatfiJ  Gefta  Df  i  per  Francos^ 
vol.  u  387.  edit,  H^.  164 1. 
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Princcfs  Anna  Comnena,  torn  up  from  the  fouri-  S»ct.  L 
dation^  feemcd  ready  ta  precipitate  itfclf  in  one  ^"^'^^^ 
united  bo^  upon  Afia\  Nor  did  the  fumes  of 
this  enthufiaftic  zeal  evaporate  at  once :  the  frenzy 
was  as  lafting  as  it  was  extravagant^  During  twa 
centuries,  Europe  fcems  to  have  had  no  objeft  but 
to  recover,  or  keep  poflfeffion  of  the  Holy  Landy 
and  through  that  period  vaft  arn^ies  continued  to^ 
march  thither  [N}. 

The  firft  efforts  of  valour  animated  by  enthufi- The  fucwfiir 
afm  were  irrefiftiblc ;  part  of  the  lefTer  Afia,  all  Syria  a<k^ 
and  Paleftine  were  wrefted  from  the  infidels  j  the 
banner. of.  the  crofs  was  difplayed  on  Mount  Sion  j 
Conftantinople,  the  capital  of  the  Chriftian  ^empire 
in  the  Eaft,  was  fei:^ed  by  a  body  of  thofe  adven- 
turers^ who  had  taken  artns  againfl:  the  Mahome- 
tans,- and  an  Earl  of  Flanders>  and  his  defcehdants, 
kept  ppfleflion  of  the  Imperial  throne  during  half 
a  century.    But  thou^  the  firft  imprelllon  of  the 
Crufaders  was  fo  unexpected  that  they  m^de  their 
conquefts  with  great  ea&,.  they  found  infinite  diffi- 
culty in  preferving  them.    Eftablifliments  fo  dif- 
tant  from  Europe,  furrounded  by  warlike  nations, 
animated  with  fanatical  zeal  fcarcely  inferior  to 
that  of  the  Crufaders  thcmfclves,  were  perpetually 
in  danger  pf  .being  overturned.    Before  the  cxpi-  a.d.  n^xi 
ration  of  the  thirteenth  century,  the  Chriftians  wer^^ 
c}civen;  out  of  all  their  AiJatic  pofiefllpiis,.  m  ac- 
quiring of  which  incredible  numbers  of  m^n  had 

r¥  A1«xjdS|  lib.  X.  ap.  Byss;  ftript.  vol.  ju.  p.  i^^s 
[N]  NOTEXHl. 
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Sect,!,  periflied,  and  immcnfe  fums  of  money  had  bccri* 
wafted.    The  only  common  cntcrprizc  in  which 
the  European  nations  ever  engaged,  ittid  which 
^  all  undertook  with  equal  ardour,  remains  a  Angu- 

lar monument  of  human  folly. 

The  benefit     BuT  from  thcfc  cxpeditions,  extravagant  as  they 

of  the  cni.  were,  beneficial  confequences  followed,  which  had 

nujien.    neither  been  forefeen  nor  expected.    In  their  pro- 

grefs  towards  the  Holy  Land,  the  followers  of  the 

crols  marched  through  countries  better  cultivated, 

j  and  more  civilized  than  their  awn.    Their  firft  ren- 

dezvous was  commonly  in  Italy,  in  which  Venice, 
Genoa,  Pifa  and  other  cities  had  begun  to  apply 
themfelves  to  commerce,  and  had  made  fome  ad- 
vances towards  wealth  as  well  as  refinement.  They 
embarked  there,  and  landing  in  Dalmatia,  purfued 
their  route  by  land  to  Conftantinople.  Though  the 
military  fpirit  had  been  long  extinft  in  the  eaftern 

[  Empire3  and  a  defpotifm  of  the  worft  fpecies  had 

annihilated  almoft  every  publick  virtue,  yet  Con- 
ftantinople, having  never  felt  the  dcftrudbive  rage 
of  the  barbarous  nations,  was  the  greateft,  as  well 
as  the  moft  beautiful  city  in  Europe,  and  the  only 
one  in  which  therfe  remained  any  image  of  t^e  an- 

l  cient  elegance  in  manners  and  arts.    The  naval 

power  of  the  eaftern  empire  was  confiderable. 
Manufaftures  of  the  moft  curious  fabripk  were 
carried  on  in  its  dominions.  Conftantii^opte  was 
the  only  mart  in  Europe  for  the  comnv>dities  of 
the  Eaft  Indies.  Although  the  Saracens^^nd  Turks 
had  torn  from  the  Empire  many  of  its  richeft  pro- 
I  vinccs;! 
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vinccs,   and  had  reduced  it  within  very  narrow  SectJT, 
bounds,  yet  great  wealth  flowed  into  the  capital 
from  thefe  various  fources,  which  not  only  chc- 
riflied  fuch  a  tafie  for  magnificence,  but  kept  alive 
fuch  a  reliih  for  the  fciences,  as  appears  confider- 
able  when  compared  with  what  was  known   in 
other  parts  of  Europe.    Even  in  Afia,  the  Euro- 
peans who  had  afTumed  the  crofs,  found  the  re- 
chains  of  the  knowledge  and  arts  which  the  exam- 
ple and  encouragement  of  the  Caliphs  had  diffufed 
through  then-  Empire.    Although  the  attention  of 
the  hiftorians  of  the  Crufades  was  fixed  on  other 
objedts  than  the  ftate  of  fociety  and  manners  aniong 
the  nations  which  they  invaded,  although  mod  of 
them  had  neither  taile  nor  difcernment  enough  to 
defcribe  thefe,    they  relate,  however,  fuch  fignal 
ads  of  humanity  and  generofity  in  the  conduA  of 
Saladin,  as  well  as  fome  other  leaders  of  the  Ma- 
hometans, as  give  us  a  very  high  idea  of  their 
manners.     It  was  not  poflible  for  the  Crufaders  to 
travel  through  fo  many  countries,  and  to  behold 
their  various  cuftoms  and  inilitutions,    without 
acquiring  information  and  improvement.     Their 
views  enlarged ;   their  prejudices  wore  off;  new 
ideas  crowded  into  their  minds;  arid  they  muft  have 
been  fenfible  on  many  occafions  of  the  rufticity  of 
their  own  manners  when  compared  with  thofe  of  a 
more  poliflied  people.      Thefe  impfeffiohs  were 
not  fo  flight  as  to  be  effaced  upon  their  return  to 
their  native  countries.  A  clofe  intercourfe  fubfifted 
between  the  Eaft  and  Weft  during  two  centuries  ; 
jpcv  armies  were  continually  marching  from  Eu- 
rope 
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Sect.  i.  rope  to  Ada, ,  while  former  adventarcrs .  returns 
^^'""""'^  home  and  imported  many  of  thecuftoms  to  whicH 
they  hadi  been  familiarized  by  a  long  refidenc^ 
abroad.  Accordingly,  we  difcover,  foon  after  thi 
commencement  of  theCrufades^  greater  fplendour 
in  the  courts  of  Princes,-  greater  pomp  in  publicfc 
ceremonies,  t  more  refined  tafte  in  pleafure  and! 
amutementSy  together  with  a  more  romantic  fpirit 
of  enterprize  fpreading  gradually  over  Europe^ 
arid  to  thefc  wild  expeditions,  the  effeft  of  fuper* 
ftition  or  folly,  we  owe  the  firft  gleams  of  light 
i^hich  teikled  to  difpel  barbarity  and  ignorance. 

iTieir  indu.     B  u  T  thcle  beneficial  confequences  of  the  Grufade$r 
ftate  of  pro.  took  place  flowly ;  their  influence  upon  the  flate 
^^*       of  property,  and  confequently  of  power,  in  the  dif- 
ferent kingdoms  of  Europe,  ^as  more  immediate* 
as  well  as  difcerntble.    The  noblts  who  »fFumed 
the  crofs,  and  bound  thomfelves  so  niafch  to  the 
^  Holy  Land,  foon  perceived  that  great  fums  were 

neceflary  towards  defraying  the  expence  of  AKh  a' 
defiant  expedition,  and  enabling  them  to  appear' 
with  fuitable  dignity  at  the  head  of  their  vaflals; 
But  the  genius  of  the  feudal  fyitem  was  averfe  to' 
the  impofition  of  extraordinary  taxes  -,  aixl  fub* 
je^s  m  that  age  were  unaccuftomed  to  pay  them. 
No  expedient  remained  for  levying  the  fums*  re- 
quiute,  but  the  fale  of  their  poiTeffions.  As  men 
were  inflamed  with  romantic  expedations  of  the 
fpkndid  conquefl;s  which  they  hoped  to  make  in 
A  Ha,  and  poffefled  with  fuch  zeal  for  regavering  the 

Poll 


\ 


I 


STATfe  OF   EUROPE.  3| 

Holy  Land  as  fwallowed  up  every  other  paflion,  ^Sect,  L 

they  relinquilhed  their  ancient  inheritances  without 

any  reiuftance,  and  for  prices  far  below  their  value, 

that  they  might  fally  forth  ds  adventurers  in  queft 

of  new  fettlements  in  unknown  countries.    The 

Monarchs  of  the  great  kingdoms  in  the  weft,  none 

of  whom  had  engaged  in  the  firft  Crufade,  eagerly  i 

feized  this  opportunity  of  annexing  confiderable 

territories  to  their  crowr :  at  fmall  expence  *.     Be- 

fides  this,  feyeral  great  barons  who  pcriftied  in  thp 

Holy  War,  having  left  no  heirs,  their  fiefs  reverted 

of  courfe  to  their  refpectivc  fovereigns }  and  by  ^ 

thefe  acceffions  of  property  as  well  as  power  taken 

from  the  one  fcale  and  thrown  into  the  other,  the 

regal  authority  increafed  in  proportion  as  that  of  the 

Ariftocracy  declined.     The  abfence,  too,  of  many 

potent  vaflals,  accuftomed  to  controul  and  give  law 

to  their  fovereigns^  afforded  them  an  opportunity 

of  extending  their  prerogative,  and  of  acquiring  a 

degree  of  weight  in  the  conftitution  which  they 

did  not  fornierly  poflefs.     To  thefe  circumftances,  :; 

we  may  add,  that  as  all  who  affumed  the  crofs 

were  taken  under  the  immediate  proteftion  of  the 

church,  and  its  heavieft  anathemas  were  denounced 

againft  fuch  as  fhould  difquiet  or  annoy  thofe  who 

had  devoted  themfclves  to  this  fervice ;  the  private 

quarrels  and  hoftilities  which  baniflied  tranquillity 

from  a  feudal  kingdom  were  fufpended  or  extin- 

guifhed  •,  a  more  general  and  fteady  adminiftration 

'  Willelm.  Malm(bar«  Gutbert*  Abbas  ap.  BongarC  voM. 

Vol.  I,  D  of 
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SEfcT.  I.  of  juftice  began  to  be  introduced,  and  fomc  ad- 
vances were  made  towards  the  eftablifliment  of 
regular  government  in  the  feveral  kingdoms  of 
Europe  "  [O]. 

Theircom-      The  Commercial  efFefls  of  the  Crufades  were 
cflfea.       hot  lefs  confiderable  than  thofe  which  I  have  al- 
ready mentioned.    The  firft  armies  under  the  ftand- 
ard  of  the  crofs,  which  Peter  the  hermit  and  God- 
frey of  Bouillon  led  through  Germany  and  Hun- 
'gary  to  Conftantinople,  fufFered  fo  much  by  the 
length  of  the  march,  as  well  as  by  the  fiercenefs 
of  the  barbarous  people  who  inhabited  thofe  coun- 
tries, that  it  deterred  others  from  taking  the  fame 
route;  fo  that  rather  than  encounter  fo  many  dan- 
gers, they  chofe  to  go  by  fea.    Venice,  Genoa,  and 
Pifa  furinifhed  the  tranfports  On  which  they  enr- 
barked.  The  fum  which  thefe  cities  received  merely 
'for  freight  from  fuch  numerous  armies  was   im- 
menfe".     This,   however,  was  but  a  fmall  part 
of  what  they  gained  by  the   expeditions   to  the 
Holy  Land;  the  Crufaders  contracted  with  them 
for   military  ftores   and  provifions;    their  fleets 
'  kept  on  the  coall  as  the  armies  advanced  by  land ; 
"^and  fupplying  them  with  whatever  was  wanting, 
^engrofled  all  the  profits  of  that  lucrative  branch 
of  commerce.     The  fuccefs  which  attended  the 
*  arms  of  the  Crufaders  was  productive  of  advantages 

^  Da  Cange  GIoiTar.  voc.  Cruce  Jignatus.    Gall.  Abbias  ap. 
Bongarf.  vol.  i.  48p«  482. 
[O]  N  O  T  E  XIV. 

\  Maratori  Antiquit.  Italic,  medii  sevi, ,  vol.  ii.  ooc, 
r  -:.  -  ftiU 
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iUU  more  permanent.    There  are  charters  yet  ex- Sect.  r. 
tant,  ccmtaining  grants  to  the  Venetians,  Pifans, 
and  Genocfe  of.  the  moft  extenfive  immunities  in 
the  fevcral  fettlements  which  the  Chriftians  made 
in  Afia.      All  the  commodities  which  they  im- 
ported or  exported  arc  thereby  exempted  from 
every  irapofition ;.  the  property  of  entire  fuburbs 
in  fome  of  the  maritime  towns,,  and  of  large  ftrcets 
in  others,-  is  yefted  in  them;  and, ^11  queftions 
arifing  among  perfons  fettled  within  their  pre-, 
cincfts,  or  who  traded  under  ,their  proteftion,  are , 
appointed  to  be  tried  by  their  own  laws  and  by  ^ 
judges  of  their  qwo  appointment  \      When  the 
Crufader^  feized  Conftantinople,  and  placed  one^ 
of  their  own  leaders  on  the  Imperial  throne,  the 
Italian  States  were  likewife  gainers  by  that  event,  ^ 
The  Venetians  who  had  planned  the  enterprize,^ 
and  took  a  confidcrable  part  in  carrying  it  into 
execution,  did  not  negledt  to  fecure  to  themfelves 
the  chief  advantages  redounding  from  its  fuccefs.. 
They  made  themfelves ,  mafters  of  part  of  the  an- 
cient Peieponnefus  in  Greece,  together  with  fome 
of  the  moft  fertile  iflands  in  the  Archipelago. 
Many  valuable  branches  of  the  commerce,  which 
formerly  centered  in  Conftantinople,  were  tranf- 
ferred  to  Venice^  Genoa,  orPifa.     Thus  a  fuccef- 
fipn  of  events  occafioned  by  the  Holy  War,  opened 
various  fources,  from  which  wealth  flowed  in  fuch 

^,  Moratori  AntiqaU*  Italic,  medii  sevi,  v»l.  ii.  906*  Sec. 

D  2  abundance 
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SficT.  T.  abundance  in  thefe  cities  %   as  enabled  them^  in 
.  concurrence  with  another  inftitution  which  Ihall 
be  immediately  mentioned,  to  fecurc  their  own 
liberty  and  independence. 


Theefta.        I[.  The  inftitution  to  which  J  alluded  was  the 
ofcommu.  formmg  of  cities  mto  communities,  corper^ions, 
vourabu  to  or  bodies  politick,  and  granting  them  the  privilege 
fnrordTr?*  ^^  municipal  jurifdi6tion,  which  contribruted  more, 
perhaps,  than  any  other  caufe  to  introduce  regular 
government,  police  and  arts,  and  to  difFufe  them  ^  ' 
over  Europe.     The  feudal  government  had  dege- 
nerated into  a  fyftem  of  oppreffioh.     The  ufurpa- 
tions  of  the  nobles  were  become  unbounded  and 
intolerable:  they  had  reduced  the  great  body  of 
the  people  into  a  flate  of  aftual  fervitude :  the 
c^ondition  of  thofe  dignified  with  the  name  of  free- 
men, was  often  tittle  preferable  to  that  of  the  other. 
Nor  was  fuch  oppreffion  the  portion  of  thofe  alone 
who  dwelt  in  the  country,  and  were  employed  in, 
The  ancient  cultivating;  the  eftate  of  tHeir  mafter.     Cities  and 

e  of  '        "  * 

tillages  held  of  fome  great  lord,  on  whom  they 
depended  for  proteAion,  and  were  no  lefs  fubjeft 
to  his  arbitrary  jurifdiftion*  The  inhabitants  were 
deprived  of  the  natural,  and  moft  unalienable  rights 
of  humanity.  They  could  not  difpofe  of  the  ef- 
fedls  which  their  own  induftry  had  acquired,  either 
by  a  latter  will,  or  l^  any  deed  executed  during 

P  Vilkhardouin  hiiS,  de  Conilan^  fous  rEmpercun  Frar^sbis, 
J05,  &c.   .  . 
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life  \  They  had  no  right  to  appoint  guar-  Sect.  i. 
dians  for  their  children  during  their  minority.  "^  "^ 
They  were  not  permitted  to  marry  without  pur- 
chafing  the  confent  of  the  lord  oq  whom  they  de- 
pended \  If  once  they  had  commenced  a  law-fuit, 
they  durft  not  terminate  it  by  an  accommodation, 
becaufe  that  would  have  deprived  the  lord  in 
whofe  court  they  pleaded,  of  the  perquifites  due 
to  him  on  pafling  fentence  *.  Services  of  various 
kinds,  no  lefs difgracefulthan  oppreflive,  were  ex- 
adled  from  them  without  mercy  or  moderation. 
The  fpirit  of  induftry  was  checked  in  fome  cities 
by  abfurd  regulations,  and  in  others  by  unrea- 
fonable  exaAions  :  nor  would  the  narrow  and  op- 
preffive  maxims  of  a  military  ariftocracy  have 
permitted  it  ever  to  rife  to  any  degree  of  height  or 
vigour  \ 

But  as  foon  as  the  cities  of  Italy  began  to  turn  The  free, 
their  attention  towards  commerce,  and  to  conceive  ^j>^^{^^*^ 
fome  idea  of  the  advantages  which  they  might  tic-  wiAedia 
rive  froni  it,  they  became  impatient  to  Ihake  off 
the  yoke  of  their  infolent  lords,  and  to  eftablifh 
among  themfeives  fuch  a  free  and  equal  govern- 

^  Dacherii  Spiceleg,  torn.  xi.  374,  375.  edit,  in  4to*  Ordo* 
nances  des  Rois  de  France^  torn.  iii.  204.  N^.  2.  6. 

'  Ordonances  des  Rois  de  France,  torn*  i»  p,  22*  torn.  iii. 
203.  N®.  I.  Murat.  Antiq.  leal.  vol.  iv.  p*  20,  Dacher.  Spicel/ 
vol.  xu  325.  341. 

'  Dacher.  Spicel.  vol.  ix.  182. 

*  M.  TAbbe  Mably  obfervat.  far  l%iil,  de  France,  torn*  ii* 

p.  2«  969 
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Sect,  L  mcnt  as  would  render  property  iecure,  and  induf- 
try  flourilhing.  The  Gerrtian  Emperors,  efpecially 
l!hofe  of  the  Franconian  and  Suabian  lines,  as  the 

*  feat  of  their  government  was  far  diftant  from 
^  Italy,  poffefled  a  feeble  and  imperfeft  jurifdiftion 
'  in  that  country.  Their  perpetual  quarrels  cither 
^  with  the  Popes  or  with  their  own  turbulent  vaffals, 
^  diverted  their  attention  from  the  interior  police  of 

Italy,  and  gave  conftant  employment  to  their  arms. 
Thefe  circumftances  encouraged  the  inhabitants  of 
fome  of  the  Italian  cities,  towards  the  beginning 
of  the  eleventh  century,  to  affume  new  pri^leges, 
to  unite  together  more  clofely,  and  to  form  them- 
felves  into  bodies  politick  under  the  government  of 
laws  eftabliflied  by  common  confent  *.  The  rights, 
which  many  cities  acquired  by  bold*or  lortunafcc 
ufurpations,  others  purchafed  from  the  Emperors, 
who  deemed  themfelves  gainers  when  they  received 
large  fums  for  immunities  which  they  were  no 
longer  able  to  withhold ;  and  fome  cities  obtained 
them  gratuitoufly  from  the  generofity  or  facility  of 
the  Princes  on  whom  they  depended.  The  great 
increafe  of  wealth  which  the  Crufades  brought  into 
Italy,  occafioned  a  new  kind  of  fermentation  and 

^.^ftivity  in  the  minds  of  the  people,  and  excited 
fuch  a  general  paffion  for  liberty  and  independenqe, 

^  that  before  the  conclufion  of  the  laft  Crufade,  all 

•  the  confiderable  cities  in  that  country  had  eithfcr 
purchafed  or  had  extorted  large  immunities  ftotn 

,  the  Emperors  [PJ, 

»  Murat.  Antiquit.  Ital,  yoU  iv.  p.  5. 
,     [P]  NOTE  XV.        • 
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This  innovation  was  not  long  kjnown  in  Italjf  S^c:r.J. 
before  it  made  its  way  into  France,     Louis  ttie  ^'^7^ 
Grofs,  in  order  to  create  fome  power  that  might  f'"^**','"^^ 
counterbalance  thole  potent  vaflals  who  controuled,  into  *  tier 
or  gave  law  to  the  crown,  iirft  adopted  the  plan  of  Eur  pe. 
conferring  new  privileges  on  the  towns  fituated  ll i/j"*  ' 
within  his  own  domaine.     Thefe  privileges  were 
called  charters  of  community^    by  which   he  en- 
jfrancbifed  the  inhabitants^  abolilhed  all  marks  of  . 
iervitude,  and  formed  them  into  corporations  or 
bodies  politick,  to  be  governed  by  a  council  and 
magiftrates  of  their  own  nomination.     Thefe  ma- 
giftrateshad  the  right  of  adminifteringjuftice  within 
their  own  precindls,  of  levying  taxes,  of  embody- 
^ing  and  training  to  arms  the  militia  of  the  town, 
which,  took  the  field  when  required  by  the  fovc- 
rc.ign,  un^er  the  command  of  officers  appointed  by 
th^  CQnpmunity.    The  great  barons  imitated  the 
,  example  q(  their  monarch,  and  granted  like  ino- 
munities, to  the  towns  within  their  territories.  They 
•  had  wafted  fuch  great  fums  in  their  expeditions  to 
the  Hojy  Land,  that  they  were  eager  to  lay  hold 
on  this  new  expedient  for  raifing  money,  by  the 
fale  of  thofe  charters  of  liberty.     Though  the  in- 
^ilitudonof  communities  was  as  repugnant  to  (heir 
;  maxims  of  policy,  as  it  was  adverfe  to  their  power, 
they  diiregarded  remote  confequencej^,  in  order  to 
.  obtain  ^prelent  relief.  ,  Ii)  lefs  than  two :  cent4}ri<:;p, 
fervitude  was  abolilhed  in  moQ:  of  the  towns  in 
France,  and  they  became  free  .corporations,  inj^ad 
•of  dependent  villages^  withotit  jurifdiftron  br^ri- 


»«• 
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Sect.L  vilcgcs  [  Q^].  Much  about  the  fame  period,  the 
~^^  great  cities  in  Germany  began  to  acquire  like-  im- 
munities, and  laid  the  foundation  of  their  prefenc 
liberty  and  independence  [R].  The  praftice  fpread 
■quickly  over  Europe,  and  was  adopted  in  Spain, 
England,  Scotland,  and  all  the  other  feudal  king- 
doms [SJ. 

iti hippy  The  good  efFefts  of  this  new  inftitution  were 
fhccondi-  immediately  felt,  and  its  mfiuence  on  government 
lababitaptii  as  w^ll  as  manners  was  no  lefs  extenfive  than  falun 
ta'ry.  A  great  body  of  the  people  wa3  releafed- 
from  fervitude,  and  from  all  the  arbitrary  and  grie- 
vous impofitions  to  which  that  wretched  condition 
had  fubjefted  them.  Towns,  upon  acquiring  the 
right  of  community,  became  fo  many  little  re- 
publicks,  governed  by  known  and  equal  laws* 
Liberty  was  deemed  fuch  an  effential  and  charac- 
teriftic  "part  in  their  conftitution,  that  if  any  flaVc 
took  refuge  in  one  of  them,  and  refided  there  dur- 
ing a  year  without  being  claimed,  he  was  inftantly 
declared  a  freeman,  and  admitted  as  a  member  of 
the  community  "^^ 

upon  the         As  onc  part  of  the  people  owed  their  liberty  to 
Jobiiity  I  ^  ^^^  ereftion  of  communities,  another  was  indebted^ 
to  them  for  their  fecurity.     Such  had  been  the 
ftatc  of  Europe  during  feveral  centuries,  that  felf-^ 

[Q^]  NOTE  XVI.  [R]  NOTE  XVil. 

[S]  NOTE  xvin. 

^  Statot  Hamberti  Bellojoci  Dacber.   Spicel.  voK  ix.  t%t, 
'  185*    Charta  Comit.  ForenT.  ibid.  193, 

prcfcrvation 
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prcfervation  obliged  every  man  to  court  the  patron-  Sect.  I. 
age  of  fome  powerful  batron,  and  in  times  of  danger 
his  ^caftlc  was  the  place  to  which  all  reforted  for 
Tafety.  But  towns  furrounded  with  walls,  whofe 
inhabitants  were  regularly  (rained  to  arms,  and 
bound  by  intereft,  as  well  as  by  themoft  folemn 
engagements,  reciprocally  to  defend  each  other, 
afforded  a  more  commodious  and  fecure  tetreat. 
The  nbbles  began  to  be  confidered  as  of  lefs  im^ 
portance,  when  they  ceafed  to  be  the  fole  guardi* 
ans  to  whom  the  people  could  look  up  for  proteC"* 
tion  againil  violencet    . 


If  the  nobility  fufiered  fome  diminution  of  their  «pon«^ 
credit  and  power  by  the  privileges  granted  to  th^thccwwaj 
cities,  the  crown  acquired  an  increafe  of  both.  As 
there  were  no  regular  troops  kept  on  foot  in  any 
of  the  feudal  kingdoms,  the  Monarch  could  bring 
no  army  into  the  field  but  what  was  compofed  of 
-  foldiers  furnifhed  by  the  crown  vaflals,  always  jea- 
lous of  the  regal  authority ;  nor  had  he  any  funds 
for  carrying  on  the  publick  fcrvice,  but  fuch  as  thtfy 
granted  him  with  a  very  (paring  hand.  But  when 
the  members  of  communities  were  permitted  to 
bear  arms,  and  were  trained  to  the  ufe  of  thefe^ 
this  in  fome  degree  fupplied  the  firft  defedt,  and 
gave  the  crown  the  command  of  a  body  of  men 
independent  of  its  great  vaflals.  The  attachment 
of  the  cities  to  their  fovereigns,  whom  they  re- 
fpeded  as  the  firft  authors  of  their  liberties,  and 
whom  they  were  obliged  to  court  as  the  proteftors 

of 
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Sfct,  I.  of  their  immunities  agaiijfl:  the  domineering  fpirit 
'  of  the  nobles,  contributed  fomewhat  towards  re- 
mpving  the  fecond  evil,,  as,  on  many  occafions,  it 
procured  the  crown  fupplies  of  money  which  added 
new  force  to  government  \ 


Ti 


^pi„  tiie  The  acquifition  of  liberty  made  fuch  a  happy 
iSSf**^  change  in  the  condition  of  all  the  members  of 
communities  as  roufed  them  from  that  inadion 
into  whiql]^  they  had  been  funk  by  the  wretch- 
cdnefs  of  their  former  ftate.  The  fpirit  of  iit- 
duftry  revived.  Commerce  became  an  objedt  of 
attention,  and  began  to  floiirifh.  I^opulation  in« 
creaied.  Independence  was  eftabliflied  5  and  wealth 
flowed  into  cities  which  had  long  been  the  feat  of 
poverty  and  oppreffion.  Wealth  was  accompanied 
by  its  ufual  attendants,  oftentation  and  luxury ; 
and  though  the  former  was  inelegant  and  cumber* 
fomc,  and  the  latter  indelicate,  they  led  gradually 
to  greater  refinement  in  manners,  and  in  the  hat)ifs 
of  life. ,  Together  with  this  improvement  in  man- 
,  ners,  a  more  regular  fpecies  of  government  and 
police  was  introduced.  As  cities  grew  to.be  more 
populous,  and  the  occafions  of  intercourfe  amorig 
men  increafed,  ftatutes  and  regulations  multiplied 
ofcourfe,  and  all  became  fenfible  that  their  copi- 
mon  fafety  depended  on  obferving  them  with  ex- 
afinefs,  and  on  punifiiing  fuch  as  violated  them, 
with  promptitude  and  rigour.     Laws  and  fubordi- 

'  Ordon.  des  Rois  de  France^  torn,  u  6oz.  785.   tom.riu 

Si8»  422. 

•■  •  .  * » •      -  ^  ■< 
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iiatton,  as  well  as  poliflied  manners,  taking  their  Sect.  L 
rife  in  cities,  diffufed  themfelves  infeniibly  through 
the  reft  of  the  foclety. 


III.  The  inhabitants  of  cities  having  obtained  ^^J^^^J^*^ 

perfonal  freedom  and  municipal  iurifdiftion*  foonc't^^*^. 
,  V .  *      ^  quire  poll- 

acquired  civil  liberty  and  political  power.     It  was  ticai  power 

a  fundamental  principle  in  the  feudal  fyftem  ofofthecon- 
policy,  that  no  freeman  could  be  governed  or  taxed  **^^*^ 
unlcls  by  his  own  confent.  In  confequence  of  this, 
the  vaflals  of  every  baron  w^re  called  to  his  court, 
in  which  they  eftablifhed,  by  mutual  confent,  fuch 
regulations  as  they  deemed  moft  beneficial  to 
their  fmall  fociety,  and  granted  their,  fuperior  fuch 
fupplics  of  money,  as  were  proportional  to  their 
abilities,  or  to  his  wants.  The  barons  themfelves, 
conformably  to  the  fame  maxim,  were  admitted 
into  the  fupreme  affembly  of  the  nation,  and  con- 
curred with  the  fovereign  in  enafling  laws,  or  in 
impofing  taxes.  As  the  fuperior  lord,  acconling 
to  the  original  plan  of  feudal  policy,  retained  the 
direft  property  of  thofe  lands  which  he  granted, 
in  temporary  pofleffion,  to  his  vaflals,  the  Ia<v, 
even  after  fiefs  became  hereditary,  ftill  fuppofed 
this  original  praftice  to  fubfift,  and  a  baron  con- 
tinued to  be  confidered  as  the  guardian  of  all  who 
refided  within  his  territories.  The  great  council 
of  each  nation,  whether  diftinguiflied  by  the  name 
'  of  a  parliament,  a  diet,  the  Cortes,  or  the  ftates- 
general,  was  compofed  entirely  of  fuch  barons, 
{tnd  dignified  ecclefiafticks^  as  held  immediately  of 

3  -      ,       -   .      ^    -the 
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Sect.  I.  thc  crown.  Towns,  whether  fituated  within  the 
•^  ^  ^  royal  domainc,  or  on  the  lands  of  a  fubjed,  de- 
pended for  protcftion  on  the  lord  of  whom  they 
held.  They  had  no  legal  name,  no  political  ex- 
iftence,  which  could  entitle  them  to  be  admitted 
into  the  legiflative  affembly,  or  could  give  them  any 
authority  there.  But  as  foon  as  they  were  enfran- 
chifcd,  and  formed  into  Bodies  Corporate,  they 
became  legal  and  independent  members  of  thc 
conftitution,  and  acquired  all  the  rights  eflential 
to  freemen.  Amongft  thefe,  the  moft  valuable, 
was  the  privilege  of  a  decifivc  voice  in  enafting 
*  publick  laws,  and  granting  national  fubfidies.  It 
was  natural  for  cities,  accuftomed  to  a  form  of 
municipal  governtpent,  according  to  which  no 
regulation  could  be  eftablilhed  within  the  com- 
munity, and  no  riioney  could  be  raifed  but  by 
their  own  confenr,  to  claim  this  privilege.  Thc 
wealth,  the  power  and  confideratioh  which  they 
acquired  on  recovering  their  liberty,  added  weight 
to  their  claim ;  and  favourable  events  happened, 
or  fortunate  conjunftures  occurred  in  the  different 
kingdoms  of  Europe,  which  facilitated  or  for- 
warded their  obtaining  pofTefllon  of  this  important 
right.  In  England, '  one  of  the  firft  countries  in 
which  the  reprefentatives  of  boroughs  were  ad- 
mitted into  the  great  council  of  the  nation,  the 
A.D.1265.  barons  who  took  arms  againft  Henry  III.  fum- 
moned  them  to  attend  parliament  in  order  to  add 
greater  popularity  to  their  party,  and  to  ftrengthen 
the  barrier  againft  the  encroachment  of  regal  power. 
In  Francp,  Philip  thc  Fair,  a  Monarch  no  Icfs  faga- 

cious 


StATE  OF  EUROPE. 


4^ 

Sect.L 


clous  than  ejiterprizing,  confickred  them  9s  inftru^ 
ments  which  might  be  employed  with  equal  ad- 
vantage to  extend  the  royal  prerogative,  to  coua-* 
terbalance  the  exorbitant  power  of  the  nobles^  and  . 
to  facilitate  the  impofition  of  new  taxes.  With 
thefq  views,  he  introduced  the  deputies  of  fuch 
towns  as  were  formed  into  communities  into  the 
ftates-general  of  the  nation  ^.  In  the  Empire,  the 
wealth  and  immunities  of  the  Imperial  cities 
placed  them  on  a  kvel  with  the  moil  confiderable 
members  of  the  Giermanick  body.  Confcious  of 
tkeir  owa  power  and  dignity,  they  pretended  to. 
the  privilege  of  fornfiing  a  feparate  bench  in  the  a.  d.  12^ 
diet  ^  and  made  good  their  pretenfion  % 

But  in  what  way  foeyer  the  teprefentativcs  of  The  hippy 
cities  firft  gained  a  place  in  the  legiflature,  thatthUo'p^n 
event  had  great  influence  on  the  form  and  genius  of  s*^*™""** 
government,  •  It  tempered  the  rigour  of  ariftiocra-     • 
tical  opprefTion,  with  a  proper  mixture  of  popular 
Hberty :  It  fecured  to  the  great  body  of  the  peo-. 
pkj  who  had  formerly  no  reprefentatives,  aftive 
and  powerful  guardians  of  thdr  rights  and  privi- 
kges :  It  eftabliftied  an  intermediate  power  between 
the  King  and  nobles,  to  which  each  had  recourfe 
alternately,^and  which  at  fome  times  oppofed  the 
ufurpations  of   the  former,    on  other  occafions 
checked  the  encroachments  of  the  latter.     As  foon 

r  Pafquier  Recherches  de  la  France,  p.  8u  edit.  Par.  1633.  . 
*  Pfefiei  Abrege  de  rhilloire  &  droit  d'AUemagne,  p.  4089 
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Sect,  h  as  the  reprcfentatives  of  commumties  gained  any 
^^^"^^  degree  of  credit  and  influence  in  the  legiflaturej 
the  fpirit  of  laws  became  different  from  what  it  had 
f<irme;rly  been ; .  it  flowed  from  new  principles  ;  it 
was  direfted  towards  new  objeds  •,  equality.  Order, 
the  publick  good,  and  the  redrefs  of  grievances, 
were  phrafes  and  ideas  brought  into  ufe,  and 
which  grew  to  be  familiar  in  theftatutes  and  jurif- 
prudence  of  the  European  nations^  Almofl:  all 
the  efforts  in  favour  of  liberty  id  every  country  of 
Europe,  have  been  made  by  this  new  power  in  the 
,  legiflature.  Itn  proportion  as  it  rofe  to  confidera« 
tion  and  influence,  the  feverity  of  the  ariftocratical 
fpirit  decreafed  ;  and  the  privileges  of  the  peopte 
became  gradually  more  extenfive  as  the  ancient 
and  exorbitant  jurifdidion  of  the  nobles  was 
abridged  [T]. 

•  ^  »       • 

The  people      IV.  The  inhabitants  of  towns  having  been  de- 

berty  by  en- dared  free  by  the  charters  of  communities,  that 

ineat.        part  of  the  people  which  refided  in  the  country^ 

and  was  employed  in  agriculture,  began  to  recover 

liberty  by  enfranchifement.     During  the  rigour  of 

feudal  government,  as  hath  been  already  obfervedji 

the  great  body  of  the  lower .  people  was  reduced 

to  fervitude.     They  were  flaves  fixed  to  the  foil 

which  they  cultivated,  and  together  with  it  were 

,      transferred  from  one  proprietor  to  another,  by  fale, 

or  by  conveyance.     The  fpirit  of  feudal  policy  did 

not  favour  the  enfranchifement  of  that  order  of 

men.    It  was  an  edablilhed  maxim,  that  no  valTal 

[T]  N  O  T  E  XIX. 

\  could 
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could  legally  diminilh  the  value  of  a  fief,  to  the"  Stcr.  L 
detriment  of  the  lord  from  whom  he  had  received 
it.  In  confequence  of  this,  manumiflion  by  the 
authority  of  the  immediate  mailer  was  not  valid : 
and  unlcfs  it  was  confirmed  by  the  fuperior  lord  of 
whom  he  held,  flaves  belonging  to  the  fief  did  not 
acquire  a  complete  right  to  their  liberty.  Thus  ic 
became  neceflary  to  afcend  through  all  the  grada- 
tions of  feudal  holding  to  the  King,  the  lord  Para- 
mount *.  A  form  ^  of  procedure  fo  tedious  and 
troublefome,  difcouraged  the  praftice  of  manu- 
miflion. Domeftic  or  perfonal  flaves  often  ob- 
tained liberty  from  the  humanity  or  beneficence  of 
their  matters,  to  whom  they  belonged  in  abfolutc 
proper t^j.  The  condition  of  flaves  fixed  to  the  foil, 
was  much  more  unalterable. 


!Byf  the  freedom  and  independence  which  one  The  1 
part  <>i"  the  pepple  had  obtained  by  the  inftitution^'^ji^ 
of  cbmmiinities,  infpired  the  other  with  the  moH^"* 
ardent  defire  of  acquiring  the  fame  privileges ;  and 
their  fuperiors,  fenfible  of  the  benefits  which  they 
themfelves  had  derived  from  former  conceflions, 
were  lefs  unwilling  to  gratify  them  by  the  grant 
of  new  immunities.     The  enfranchifement  of  flaves 
became  more    frequent;    and  the  Monarchs  of 
France,    prompted  by  neceflity  no  lefs  than  by 
their  inclination  to  reduce  the  power  of  the  nobles,  a.d.t3xs, 
endeavoured  to  render  it  general.     Louis  X.  and"^*^**" 
his  brother  Philip^   iflued  ordinances,  declaring, 

*  EtabliiTemens  dc  St.  Loui«,  lir.  ii,  ch.  54.  Ordon.  torn.  i. 
^83,  not.  (a).  * 

^*  That 
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Sect.  L  ««  That  as  all  men  were  by  ixature  free-bom,  and 
as  their  kingdom  was  called  the  kingdom  of  Franks, 
they  determined  that  it  (hould  be  fo  in  reality  as 
well  as  in  name ;  therefore  they  appointed  that  en- 
franchifements  (hould  be  granted  throughout  the 
whole  kingdom,  upon  juft  and  reafonable  condi- 
tions  ^'*  Thefe  edidbs  were  carried  into  immediate 
execution  within  the  royal  domaine.  The  exam- 
ple of  their  fovereigns,  together  with  the  expefta- 
tibn  of  confiderable  fums  which  they  might  raifc 
by  this  expedient,  led  many  of  the  nobles  to  fet 
their  dependents  at  liberty  ;  and  fervitude  was  gra- 
idu^lly  abolilhed  in  almoft^  every  province  of  the 
Jcingdom  [U].  In  Italy,  the  eftablifliment  of  re- 
publican government  in  their  great  cities,  the  ge- 
nius and  maxims  of  which  were  extremely  differ- 
ent from  thofe  of  the  feudal  policy,  together  with 
the  ideas  of  equality,  which  the  progrefs  of  com- 
merce had  rendered  familiar,  gradually  introduced 
the  pradice  of  enfranchifing  the  ancient  predial 
flaves.  In  fbme  provinces  of  Germany,  the  per- 
fons  who  had  been  fubjeft  to  this  fpecies  of  bond- 
age,  were  releafed  ;  in  others,  the  rigour  of  their 
ftate  was  mitigated.  In  England,  as  the  fpirit  of 
liberty  gained  ground,  the  very  name  and  idea  of 
perfonal  fervitude,  without  any  formal  interpoli- 
tion  of  the  legiflature  tp  prohibit  it,  was  totally 
baniihed. 


*»  Ordon.  torn.  i.  p.  5^3,  653. 
'•U]  N  O  T  E  XX. 
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The  effefts  of  fuch  a  remarkable  chaqge  in  the  Sect.  r. 
condition  of  fo  great  a  part  of  the  people,  could  ThnSSj 
not  fail  of  bcin^  confiderable  and  extenfive.     The  ^^l'^''  "p*^^ 

C5  ^  the  im- 

hulbandman,  mafter  of  his  own  induftry,  and  fe-  provement 
cure  of  reaping  for  himfelf  the  fruits  of  his  labour,  °  °*^'*^^* 
became  the  farmer  of  the  fame  fields  where  he  had 
formerly  been  compelled  to  toil  for  the  benefit  of 
another.  The  odious  names  of  mafter  and  of  (lave^ 
the  moft  mortifying  and  depreffing  of  all  diftinc* 
tions  to  human  nature,  were  aboliflied.  New 
prolpccls  opened,  and  new  incitements  to  ingenuity 
and  enterprize  prcfented  themfelves  to  thofe  who 
were  emancipated.  The  expeftation  of  bettering 
their  fortune,  as  well  as  that  of  raifing  themfelves 
to  a  more  honourable  condition,  concurred  in  call* 
ing  forth  their  aftivity  and  genius  •,  and  a  nume* 
rous  dafs  of  men,  who  formerly  had  no  political 
cxiftence,  and  were  employed  merely  as  inftruments 
of  labour,  became  ufef ul  citizens,  and  contributed 
towards  augmenting  the  force  or  riches  of  the  fo- 
cicty,  which  adopted  them  as  members, 

V.  The  various  expedients  which  were  employed  thcintrd- 
in  order  to  introduce  a  more  regular,  equal,  and  al^^',c",g^„, 
vigorous   adminiftration    of  juftice,    contributed  j^**^*^^^^^- 
creatly  towards  the  improvement  of  fociety.  Whatju^ice,  con- 

1  %  /•!•/•/•  -n**      tributes  to 

was  the  particular  mode  of  difpenfing  juftice  mtheim- 
the  feveral  barbarous  nations  which  overran  theSffockty. 
Roman  Empire,  and  took  pofleflion  of  its  differ- 
ent provinces,  cannot  now  be  determined  with  cer- 
tainty. We  may  conclude  from  the  form  of  go- 
vernment eftabliflied  among  them)  as  weiliis  from 
Vol.  I.  E  their 
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Sect  T.  their  ideas  concerning  the  nature  of  fociety,  that 
'  the  authol  ity  of  the  magifti-atc  was  extremely  li- 

mited, and  the  independence  of  individuals  pro- 
portionally  great.    Hiftory  and  records,  as  far  as 
thefe  reach  back,  juftify  this  conclufion,  and  re- 
prefent  the  ideas  and  exercife  of  juftiqe  in  all  the 
countries  of  Europe,  as  little  different  from  thofe 
which  muit  take  place  in  a  ftate  of  nature.     To 
maintain  the  order  and  tranquillity  of  fociety  by  the 
regular  execution  of  known  laws ;  to  infliA  ven- 
geance on  crimes  deftrudtive  of  the  peace  and 
iafety  of  individuals,  by  a  proTecution  carried  on 
in  the  name,  and  by  the  authority  of  the  commu- 
nity i  to  confider  the  punifhment  of  criminals  as  a 
public  example  to  deter  others  from  violating  the 
laws  i  were  objefts  of  government  little  underftood 
ki  theory,  and  lefs  regarded  in  ,pra£tice.    The  ma* 
giftrate  could  hardly  be  faid  to  hold  the  fword  of 
juftice  i  it  was  left  in  the  hands  of  private  per- 
fons.    Refentment  was  almoft  the  fole  motive  for 
profecuting  crimes;  and  to  gratify  that  paflion, 
was  the  end  and  rule  in  puni(hing  them.     He  who 
fuffcrcd  the  wroog,  was  the  only  perfon  who  had  a 
right  to  purfue  the  aggrejTor,  and  to  exad:  or  to 
remit  the  puni(hment.     From  a  fyHem  jof  judicial 
procedure,  fo  crude  and  defective  as  feems  to  be 
fcarceiy  compatible  with  the  fubfiftence  of  civil  fo- 
ciety, diibrder  and  anarchy  flowed.    Superftition 
concurred  with  this  ignorance  concerning  the  na- 
ture of  government,  in  obftruAiog  the  adminiftra* 
tion  pf  juftice,  or  in  rendering  it  capricious  ami 
unequal.    To  provide  remedies  for  thefe  evils,  ib 

as 
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$$  to  give  a  more  regular  courfe  to  juftice,  was,  Sect,  l 
during  fevcral  centuries,  one  great  obje6t  of  poli- 
tical wifdom.  The  regulations  for  this  purpofe 
©lay  be  reduced  to  three  general  heads :  To  ex- 
plain thefe,  and  to  point  out  the  manner  in  which 
they  operated,  is  an  important  article  in  the  hiftory 
of  fociety  among  the  nations  of  Europe. 

i»  The  fird confiderable  ftcp  towards  cftablilh- '^^^i' «f«^* 

r  ed  by  abo* 

Wig  an  equal  adminiftration  of  juftice,  was  the  abo-  'i^'^g  «he 
liihmeat  of  the  right  which  individuals  claimed  of  private  war. 
waging  war  with  each  other,  in  their  own  name,^ 
and  by  their  own  authority.     To  repel  injuries, 
and  to  revenge  wrongs,  is  np  lefs  natural  to  man 
than  to  cultivate  friendfhip :  and  while  fociety  re-  o^rftai 

•       •  '  n    n  t       n  i         /-  •  ideas  ofrn'tt 

mains  m  its  njoft  fimple  ftate,  the  former  is  con-  concerning 
fideredjas  aperfonal  right  no  lefs  unalienable  than^"  *^^' 
the  latter*  Nor  do  men  in  this  fituation  deem  that 
they  have  a  title  to  redrefs  their  own  wrongs  alone ; 
they  are  touched  with  the  injuries  of  thofe  with 
whom  they  are  connefted,  or  in  whofe  honour  they 
are  interefted ;  and  are  no  lefs  prompt  to  avenge 
them.  The  favage,  how  imperfcftly  foever  he 
may  comprehend  the  principles  of  political  union, 
feels  warmly  the  fentiments  of  focial  affeftion,  and 
the  obligations  arifmg  from  the  ties  of  blood.  On 
the  appearance  of  an  injury  or  affront  offered  to 
his  family  or  tribe,  he  kindles  into  rage,  and  pur^ 
fues  the  authors  of  it  with  the  kccneft  refentment. 
He  confiders  it  as  cowardly  to  expcft  redrefs  from 
any  arm  but  his  own,  and  as  infamous  to  give  up 
to  another  the  right  of  determining  what  repar^- 

£  a  tioQ 
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Sect.  I.  tion  he  lliould  accept,  or  with  what  vengeance  he 
fhould  reft  fatisfied. 

Thcfciead       The  maxims  and  praftice  of  all  uncivilised  na- 
t°ceofpa'-'tions,  wlth  refpecl  to  the  profccution  and  punifli- 
"'''  ""''•    ment  of  offenders,  particularly  thofe  of  the  ancient 
Germans,  and  other  Barbarians  who  invaded  the 
Roman  Empire,  are  perfedly  conformable  to  thefc 
ideas  \    While  they  retained  their  native  fimpli- 
city  of  manners,  and  continued  to  be  divided  into 
fmall  tribes  or  focieties,  the  defefts  in  this  imper- 
fe6t  fyftem  of  criminal  jurifprudence  (if  it  merits 
that  name)  were  lefs  fenfibly  felt.     When  they 
came  to  fettle  in  the  cxtenfive  provinces  which 
they  had  conquered,  and  to  form  themfelves  into 
great  monarchies ;  when  new  objefts  of  ambition 
prefenting  themfelves,  increafed  both  the  nuniber 
and  the  violence  of  their  difTenfionsi  they  ought  to 
have  adopted  new  maxims  concerning  the  redrefs 
of  injuries,  and  to  have  regulated  by  general  and 
equal  laws,  that  which  they  formerly  left  to  be  di- 
refted  by  the  caprice  of  private  paflion.      But 
fierce  and  haughty  chieftains,  accuftomed  to  avenge 
themfelves  on  fuch  as  had  injured  them,  did  not 
think  of  relinquifliing  a  right  which   they  con- 
fidered  as  a  privilege  of  their  order,  and  a  mark 
of  their  independence.     Laws  enforced  by  the  au- 
thority of  Princes  and  Magrftrates  who  poffeffed 
little  power,  commanded  no  great  degree  of  reve- 
rence.    The  adminiftration  of  jufticc  among  rude 

^  Tacit,  de  Mor.  German,  cap.  21.     Veil.  Pacerc.  lib.  ii. 

illiterate 
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illiterate  people,  was  not  fo  accurate,  or  decilive.  Sect.  I. 
or  uniform,  as  to  induce  men  to  fubmit  implicitly  to 
its  determinations.  Every  offended  baron  buckled 
on  his  armour,  and  fought  redrefs  at  the  head  of 
his  vaifals.  His  adverfary  met  him  in  like  hoftile 
array.  Neither  of  them  appealed  to  impotent 
laws,  which  could  afford  them  no  proteftipn.  Nei- 
ther of  them  would  fubmit  points,  in  which  their 
paffions  were  warmly  interefled,  to  the  flow  deter- 
mination of  a  judicial  enquiry.  Both  trufled  to 
their  fwords  for  the  decifion  of  the  contefl.  The 
kindred  and  dependents  of  the  aggrefforj  as  well 
as  of  the  defender,  were  involved  in  the  quarrel. 
They  had  not  even  the  liberty  of  remaining  neu- 
tral. Such  as  refufed  to  aft  in  concert  with  the 
party  to  which  they  belongec^  were  not  only  ex- 
pofed  to  infamy,  but  fubjefted  to  legal  penalties. 

The  different  kingdoms  of  Europe  were  torn  *^he  perni- 
and  afflifted,  during  feveral  centuries,  by  inteflineof  iu. 
wars,  excited  by  private  animofities,  and  carried 
on  with  all  the  rage  natural  to  men  of  fierce  man- 
ners, and  of  violent  paffions.  The  eflate  of  every 
baron  was  a  kind  of  independent  territory,  dif- 
joined  from  thofe  around  it,  and  the  hoftilities  be- 
tween them  were  perpetual.  The  evil  became  fo 
inveterate  and  deep-rooted,  that  the  form  and  laws 
of  private  war  wer?  afcertained,  and  regulations 
concerning  it  made  a  part  in  the  fyflem  of  jurif- 
prudence  %  in  the  fame  manner  as  if  this  praftice 

'  Beaumapoir  CouQumes  de  Beauvolfis,  ch.  59,  et  Icfr  notes 
dfi  Thaom^^ere,  p.  447. 

E  3  had 
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Sect.  t.  had  been  founded  in  fome  natural  right  of  huma^ 
^^"""''^'^  nity,  or  in  the  original  conftitution  of  civil  focicty. 

vanousmc.     go  great  was  the  diforder,  and  fuch  the  calami- 

thods  em-       .  _  /•  i 

ployed  in  ties  which  tbefe  perpetual  hoftilities  octanoned, 
tMiVit.  that  various  efforts  were  made  to  wreft  fron>  the 
nobles  this  pernicious^  privilege  which  they  claimed* 
It  was  the  intereft  of  every  fovereign  to  aboU(h  a 
pradtice  which  almolt  annihilated  his  authority. 
Charlemagne  prohibited  it  by  an  exprefs  law,  as 
^n  invention  of  the  devil  to  deftroy  the  order  and 
happinefs  of  fociety  * ;  but  the  reign  of  bne  Mo- 
narch, however  vigorous  and  aftive,  was  toa  fhort 
to  extirpate  a  cuftom  fo  firnfily  eftabKGied.  In^ 
Head  of  enforcing  this  prohibition,  his  feeble  fuc- 
ceffors  durft  ventirfeton  nothing  more  than  to' ap- 
ply palliatives.  They  declared  it  unlawful  for  any 
perfon  to  commence  war,  until  he  had  fent  a  for* 
mal  defiance  to  the  kindred  and  dependents  of  his 
sfdverfary ;  they  ordained  that,  after  the  commif* 
fion  of  the  treipafs  or  crime  which  gave  rife  to  a 
private  war^  forty  d^ys  mtrft  elapfe  before  the  peN 
fon  injured  (hould  attack  the  vaffals  of  his  adver* 
fary ;  they  enjoined  all  perfons  to  fufpend  their 
private  apimofuics,  and  to  ccafe  from  hoftilities 
when  the  King  was  engaged  in  any  war  againft  the 
enemies  of  the  nation.  The  church  co-operated 
with  the  civil  magiftrate,  and  interpofed  its  autha* 
rity  in  order  to  extirpate  a  praftice  fo  repugnant 
to  the  fpirit  of  Chriftianity.  Various  councils  it 
fued  decrees,   prohibiting  all  private  wars;  and 

f  Capital.  A,  D.  8pi,    Edit.  Balaz,  Vol.  i.  ?•  37i» 

denounced 
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Enounced  i^  heavieft  anathemas  againft  fuch  as  Sect.  i. 
'  fbOCiM  diftwb  the  tranquility  of  focicty,  by  claim- 
ing pr  excrcifing  that  batbarous  right.     The  aid 
of  religion  was  called  in  to  combat  and  fubdue  the 
ferocity  of  the  times.     The  Almighty  was  faid  to 
h^e  nianifefted,  by  vifions  and  revelations  to  dif- 
feent  pcrfons,  his  difapprobation  of  that  fpirit  of 
revenge,  whith  armed  one  part  of  his  creatures 
s^ainflf  the  6ther.    Men  were  required,  in  the  name 
of  God,  tot  flieath  their  fwords,  and  to  remember 
the  facredtic^  which  iirtitcd  them  as  Chriflians,  and; 
^  mcrtibers  of  the  fame  fociety.     But  this  junftion 
of  civil  and  ccclefiaftick  authority,  though  ftrength- 
cned  by  every  thing  moft  apt  to  alarm  and  to  over- 
awe the  credulous  fpirit  of  thofe  ages,  produced 
no  other  efifeft  than  fome  temporary  fufpcnfions  of 
hoftilities,  and  a  ceffation  from  war  on  certain  days 
and  feafons  confecrated  to  the  more  folemn  a6ls  of 
devotion.  The  nobles  continued  to  aflert  this  dan- 
gerous privilege  ^  they  refiifedto  obey  fome  of  the 
laws  calculated  to  annul  or  circomfcribe  it  j  they 
eluded  others ;  they  petitioned  j  they  remonftrated ; 
they  ftrugglcd  for  the  right  of  private  war  as  the 
higheft  and  mod  honourable  diftindion  of  their 
order.     Even  fo  late  as  the  fourteenth  century,  we 
find  the  nobles  in  fcveral  provinces  of  France  con- 
tending for  their  ancient  method  of  terminating 
their  differences  by  the  fword,  in  preference  to  that 
of  fubmitting  them  to  the  decifion  of  any  judge. 
The  fitial  abolition  of  this  practice  in  that  king- 
dom,  and  the  other  countries  in  which  it  prevailed^ 
is  not  to  be  afcribed  fo  much  to  ^he  force  of  fta- 

£  4  tutes 


S6  A    VIEW    OF    THE 

Sect.  I.  tutes  and  decrees,  as  to  the  grjadual  increafe  of  thc: 
^-^'^'^^  royal  authority,  and  to  the  imperceptible  progrefs 

of  jufterfentiments  concerning  government,  order, 

and  public  fecurity  [XJ. 

wtSon'of"^'      2.  The  prohibition  of  the  form  of  trial  by  ju- 
triaibyju-  dicial  combat,  was  another  confiderable  ftep  to- 
bat,  another  wards  the  introduftion  of  fuch  regular  government 
reK\H.  as  fecured  publick  order  and  prFvate  franquimty,: 
Stn  of  jif-S  ^^  ^^^  ^^g^^  ^f  private  war  left  many  of  the  quar- 
^^^'         rels  among  individuals  to  be  decided,  like  thofe 
between  nations,  by  arms ;  the  form  of  trial  by 
judicial  combat,   which  was  eftablifhed  in  every 
country  of  Europe,  banilhed  equity  from  courts  of 
juftice,  and  rendered  chance  or  force  the  arbiter  of 
their  determinations.  In  civilized  nations,  all  tranf- 
aOiiohs  of  any  importance  are  concluded  in  writing. 
Defers  in  The  cxWbition  of  the  deed  or  inftrument  is  full 
Folecdiigi  evidence  of  the  fa6t,  and  afcertains  with  precifion 
SfetgcS''^'  what  each  party  has  ftipulated  to  perform.     But 
among  a  rude  people,  when  the  arts  of  reading  and 
writing  were  fuch  uncommon  attainments,  that  to 
be  matter  of  either,  intitled  a  perfon  to  the  appel- 
lation of  a  clerk  or  learned  man,  fcarcely  any  thing 
was  committed  to  writing  but  treaties  between 
Princes,  their  grants  and  charters  to  their  fubjefts, 
or  fuch  tranfaftions  between  private  parties  as  were 
of  extraordinary  confequence,  or  had  an  extenfive 
cfFeft.      The  greater  part  of  affairs  in  common 
life  and  bufinefs,  were  carried  on  by  verbal  con* 

[X]  NOTE  xxr, 

tradts 
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trads  or  promifes.  This,  in  many  civil  queftidns,  Stct.  l 
not  only  made  it  diiiicult  to  bring  proof  fufficient  to 
eftabliih  ^ny  claim,  but  encouraged  falfehood  and 
fraud  by  rendering  them  extremely  eafy.  Even  in 
criminal  cafes,  where  a  particular  fa6l:  muft  be  af* 
certained,  or  an  accufation  be  difproved,  the  nature 
and  efFe<5t  of  legal  evidence  was  little  underftood 
by  barbarous  nations.  To  define  with  accuracy 
that  fpecies  of  evidence  which  a  court  had  reafoti 
to  expedk  i  to  determine  when  it  ought  to  infift  on 
pofitive  proof,  and  when  it  fhould  be  fatisfied  with 
a  proof  from  circumftances  ;  to  compare  the  tefti- 
mony  of  difcordant  witnefies ;  and  to  fix  the  de- 
gree of  credit  due  to  each  -,  were  difcuffions  too. 
intricate  and  fubtile  for  the  jurifprudence  of  igno* 
rant  ages.  In  order  to  avoid  encumbering  them* 
felves  with  thefe,  a  more  fimple  form  of  procedure 
was  introduced  into  courts  as  well  civil  as  criminal* 
In  all  cafes,  where  the  notoriety  of  the  fa6t  did  ' 
not  furnifli  the  cleareft  and  moft  dired  evidence, 
the  perfon  accufed,  or  he  againft  whom  an  aftion 
was  brought,  was  called  legally,  or  ofiered  volun- 
tarily to  purge  himfelf  by  oath  ;  and  upon  his  de- 
claring his  innocence,  he  was  inftantly  acquitted  ^ 
This  abfurd  practice  effedually  fcreened  guilt  and 
fraud  from  deteftion  or  punifhment,  by  render- 
ing the  temptation  to  perjury  fo  powerful,  that  it 
was  not  eafy  to  refift  it.  The  pernicipus  eifedls 
of  it  were  fenfibly  felt;  and  in  order  to  guard 

^  Leg.  Burgund.  Tit.  8>  &  45,  Leg.  AlemaOt  Tit.  89.  Leg, 
Baivw.  Tit,  8.  §  5.?.  &c, 

againft 
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Sect.  T*  againft  them,  the  laws  ordained,  that  oaths  fhouldf 
be  adminifteircd  with  great  folemnity,  and  accom- 
panied with  every  cii^eumftancc  which  cotald  in- 
ipire  religious  reverence,  or  fuperftitious  terror ». 
This,  however,   proved  a  feeble  remedy:  thefe 
ceremonious  rites  became  familiar,  and  their  im- 
preflion  on  the  imagination  gradually  diminilhed ; 
men  who  could  venture  to  difregard  truth,  were 
not  apt  to  ftartle  at  the  folemnities  of  an  oath. 
Their  obfcrvation  of  this,  put  legiflators  upon  dc*' 
▼ifing  a  new  expedient  for  rendering  the*purgatio» 
by  oath  more  certain  and  fatisfaftory.     They  re- 
quired the  perfon  accufed  to  appear  with  a  certain- 
number  of  freemen,  his  neighbours  or  relations,. 
who  corroborated  the  oath  which  he  took,  by  fwcar- 
ing  that  they  believed  all  that  he  had  uttered  to  be 
true*     Thefe  were  called  CompurgatarSj  and  their 
number  varied  according  to  the  importance  of  the 
fubjedl  in  difpute,  or  the  nature  of  the  crime  with 
which  a  perfon  was  charged  ^,     In  fome  cafes,  the 
concurrence  of  no  lefs  than  three  hundred  of  thefe 
auxiliary  witnefles  was  requifite  to  acquit  the  per- 
fon accufed  *.     But  even  this  device  was  found  to 
be  ineffedual.      It  was  a  point  of  honour  with 
every  man  in  Europe,  during  feveral  ages,  not  to 
defert  the  chief  on  whom  he  depended,  and  to  ftand 
by  thofe  with  whom  the  ties  of  blood  connefted 
him.     Whoever  then  was  bold  enough  to  violate 

s  Da  Gauge  GlofTar^  voc.  Juramtntum^  vol.  iii.  p.  1607. 
Edit*  Benedict.  ^  JOu  Cange»  i^id.  vol.  iii,  p.  1 599. 

*  Spelman  Gloflar,  voc,  AJfatbf  Grcgor.  Turon,  Hift^  lib, 
yiii,  c.  9. 

I  the 
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the  laws,  was  fure  of  devoted  adherents,  willing  to  Sect.  L 
abet,  and  eager  to  ferve  him  in  whatever  manner 
he  required.  The  formality  of  calling  Compur- 
gators, proved  an  apparent,  not  a  real  fecurhjr, 
ag^nft  falfehood  and  perjury  •,  and  the  fentences 
of  courts,  while  they  continued  to  refer  every  point 
in  queftion  to  the  oath  of  the  defendant,  became 
fo  flagrantly  iniquitous  as  excited  univerfal  indig« 
nation  agarnft  this  nnethod  of  procedure  ^ 

Sensible  of  thefe  defects,  but  ftrangers  to  thtfTbcfeki- 
manner  of  correfting  them,  or  of  mtroducing  apraaiocrf 
more  proper  form,  our  anceftors,  as  an  infallible  h^^i? 
method  of  drfcovering  truth,    and  of  guarding 
againft  deception,   appealed  to  Heaven,  and  re- 
ferred every  point  in  difpute  to  be  determined,  as 
they  imagined,  by  the  decifions  of  unerring  wifdom 
I        and  impartial  juftice.     The  perfon  accufed,  in  or- 
I        der  to  prove  his  innocence,  fubmitted,  in  fome 
1        cafes,  to  trial,  by  plunging  his  arm  in  boiling 
I        water;  by  lifting  a  red-hot  iron  with  his  naked 
hand  i     by    wailking     bare-foot    over    burning 
plough-fhares ;  or  by  other  experiments  equally 
perilous  and  formidable.    On  other  occafions,  he  Particuhfiy 
challenged  his  accufer  to  fight  him  in  fingle  com-  dm^ 
bat.     All  thefe  various  forms  of  trial  were  coni- 
dufted  with  many  devout  ceremonies ;  the  mihi^ 
fters  of  religion  were  employed,  the  Almighty  was 
called  upon  to  interpofe  for  the  manifeftation  of 
jguilt,  and  for  the  proteAion  of  innocence ;  and 
whoever  iefcaped  unhurt,  or  came  off  victorious, 

^  Ijeg.  Langobard.  lib.  ii,  tit*  55.  §  34^ 

was 
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Sect.  L  was  pronounced  to  be  acquitted  by  the  Judgment 
^    •     \fGod\ 

The  intro-  Among  all  the  whlmfical  and  abfurd  inftitutions 
this  priaicc  which  owe  their  cxiftence  to  the  weaknefs  of  hu- 
tbe  fuperm-  man  reafon)  this,  which  fubmitted  queftions  that 
niddieagesj  afFeftcd  the  property,  the  reputation,  and  the  lives 
of  men,  to  the  determination  of  chance,  or  of 
bodily  ftrength  and  addrefs,  appears  to  be  the  mofl: 
extravagant  and  prepoftcrous.  There  were  cir- 
cumftances,  however,  which  led  the  nations  of  Eu- 
rope to  confider  this  equivocal  mode  of  deciding 
any  point  in  conteft,  as  a  direft  appeal  to  Heaven, 
and  a  certain  method  of  difcovering  its  will.  As 
men  are  unable  to  comprehend  the  manner  in  which, 
the  Almighty  carries  on  the  government  of  the  uni- 
verfe,  by  equal,  fixed,  and  general  laws,  they  are 
apt  to  imagine,  that  in  every  cafe  whith  their  paf- 
fions  or  intereft  render  important  in  their  own  eyes, 
the  Supreme  Ruler  of  all  ought  vifibly  to  difplay 
his  power,  in  vindicating  innocence  and  punilhing 
vice.  It  requires  no  inconfiderable  degree  of  fci- 
cnce  and  philofophy  to  correft  this  popular  error. 
But  the  fentiments  prevalent  in  Europe  during  the 
dark  ages,  inftead  of  correfting,  ftrengthened  it. 
Religion,  for  feveral  centuries,  confiftcd  chiefly  in 
believing  the  legendary  hiftory  of  thofe  faints  whofe 
names  croud  and  difgrace  the  Romifh  calendar 
The  fabulous  tales  concerning  their  miracles,  had 
been  declared  authentick  by  the  bulls  of  Popes,  and 

^  Morat.  DiiTertatio  de  judiciis  Dei.    Antiquit.  Italic,  vol.  111% 
p.  61?, 
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the  dttfees  of  councils ;  they  made  the  great  fub-  Sect,  h 
jeft  of  the  inftruftions  which  the  clergy  offered  to '  ^^~^ 
the  people,  and  were  received  by  them  with  im- 
plicit credulity  and  admiration.  By  attending  to 
thefe,  men  were  accuftomed  to  believe  that  the 
eftabliflied  laws  of  natare  might  be  violated  on  the 
moft  frivolous  occafions,  and  were  taught  to  look 
rather  for  particular  and  extraordinary  aSs  of 
power  under  the  divine  adminiftration,  than  to 
contemplate  the  regular  progrefs  and  execution  of 
a  general  plan.  One  fuperftition  prepared  the  way 
for  another  5  and  whoever  believed  that  the  Su- 
preme Being  had  interpofed  miraculoufly  on  thofc 
trivial  occaQons  mentioned  in  legends,  could  not 
but  expedt  his  intervention  in  matters  of  greater 
importance,  when  folemnly  referred  to  his  decifion. 

With  this  fuperftitious  opinion,    the  martial  and  iikc- 
fpirit  of  Europe,  during  the  middle  ages,  concurred  their  mar. 
in  cftablilhing  the  mode  of  trial  by  judicial  com-*'*  ^*"** 
bat.      To  be  ready  to  maintain  with  his  fword 
whatever  his  lips  had  uttered,  was  the  firft  maxim 
of  honour  with  every  gentleman*     To  affcrt  their 
own  rights  by  force  of  arms,  to  inflift  vengeance 
on  thofe  who  had  injured  or  affi-onted  them,  were 
the  diftindion  and  pride  of  high-fpirited  nobles. 
The  form  of  trial  by  combat  coinciding  with  this 
maxim,  flattered  and  gratified  thefe  paffions.  Every 
man  was  the  guardian  of  his  own  honour,  and  of 
bis  own  life;  the  juftice  of  his  caufe,  as  well  as  his. 
.future  reputation,  depended  on  his  own  courage 
and  prowefs.     This  mode  of  decifion  was  con- 

fide  red. 
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Sect.  L  fidercd,  accordingly,  as  one  of  the  happieft  efibrtH 
of  wife  policy  ;  and  as  foon  as  it  was.introduceds 
all  the  forms  of  trial  by  fire  or  water,  and  other  fu- 
perftitious  experiments^  fell  into  difufe)  or  were 
employed  only  in  controverfies  between  perfons  pf 
ioferior  rank.  The  trial  by  combat  was  autho. 
rized  over  all  Europe,  and  received  in  every  coun- 
try with  equal  fatisfaftion.  Not  only  queftions 
concerning  uncertain  or  contefted  fa£ts,  but  general 
and  abftraft  points  in  law,  were  determined  by  the 
ilTue  of  a  combat ;  and  the  latter  was  deemed  a 
method  of  difcovering  truth  more  liberal  as  well 
as  more  fatisfadtory,  than  that  by  examination  and 
argument.  Not  only  might  parties^  whofe  mind9 
were  exafperated  by  the  eagernefs  aijd  the  hoftility 
of  oppoiition^  defy  their  antagonift,  and  require  him 
to  make  good  his  charge,  or  to  prove  his  innocence, 
with  his  fword ;  but  witnefies,  who  had  no  intereft 
in  the  ifiue  of  the  queftion,  though  called  to  decl2^:c 
the  truth  by  laws  which  ought  to  have  afforded  them 
protedion,  were  equally  expofed  to  the  danger  gf ' 
a  challenge,  abd  equally  bound  to  affert  the  vera- 
city of  their  evidence  by  dint  of  arms.  To  com- 
plete the  abfurdities  of  this  military  jurifprudencc, 
even  the  charafter  of  a  judge  was  not  facred  fropi 
its  violence.  Any  one  of  the  parties  mig^t  ii^terrupt 
a  judge  when  about  to  deliver  his  opinion ;  might 
accufe  him  pf  iniquity  and  corruption  in  tjie  mod: 
reproachful  terms,  and  throwing  down  his  gai^ptkt, 
might  challenge  him  to  defend  his  ^tc^rity  in 
the  fields  nor  could  he,  without  kifaoiy,  r^fufc 

to 
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to  accept  the  defiance;^  or  decline  to  enter  the  lifts  Sect.  L 
againft  fwh  an  adverfary,  ' 


i^^-"^ 


Thus  the  form  of  trial  by  combat,  like  other  it  becomw 
abuies,  fpread  gradually,  and  extended  to  all  per- 
fans,  and  almoft  to  all  cafes.  Eccleliafticks,  women, 
minors,  fuperannuated  and  infirm  perfons,  who  could 
not  with  decency  or  juftice  be  compelled  to  take 

« 

arms,  and  to  maintain  their  own  caufe,  were  obliged 
to  produce  champions,  whom  they  engaged,  by  af- 
fedion  or  rewards,  to  fight  their  battles.  The  fo- 
lemoities  of  a  judicial  combat  were  fuch  as  were 
natural  in  an  adion,  which  was  confidered  both  as 
a  formal  appeal  to  God,  and  as  the  final  decifion 
of  queftions  of  the  higheft  moment.  Every  cir- 
cumftance  relating  to  them,  was  regulated  by  the 
edii6b  of  Princes,  and  explained  in  the  comments 
of  lawyers,  with  a  minute  and  .even  fuperftitious 
accuracy.  Skill  in  thefe  laws  and  rites  was  the 
only  fcience  of  which  warlike  nobles  boafted,  or 
^hich  they  were  ambitious  to  attain  \ 

JBv  this  barbarous  cuftom,  the  natural  courfeThepemi- 

cious  tfk^tB 

of  proceeding,  both  in  civil  and  criminal  queflions,  of  it. 
was  entirely  perverted.  Force  ufurpcd  the  place  of 
equity  in  courts  of  judicature,  and  juftice  was  ba- 
ni(hed  from  her  proper  manfion.  Difcernment, 
learning,  integrity,  were  qualities  lefe  neceffary  to 
a  judge,  than  bodily  ftrength  and  dexterity  in  the 

»  See  a  curious  dilcourfe  concerning  the  laws  of  judicial  com- 
bat,  by  Thomas  of  Woodftock,  Dutce  of  GlouceHer,  uncle  to 
Kichard  1|.  ia  Spelman's  Glofiar.  voc.  Campus. 

ufe 
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ufe  of  arms*  Daring  courage;  and  fuperior  vigour 
or  addrefs,  were  of  more  moment  towards  fecuring 
the  favourable  iffue  of  a  fuit,  than  the  equity  of 
a  caufe,  or  the  ctearnefs  of  the  evidence.  Men, 
of  coiirfe,  applied  themfelves  to  cultivate  the  ta- 
lents which  they  found  to  be  of  greateft  utility. 
As  ftrength  of  body  and  addrefs  in  arms  were  no 
lefs  requifite  in  thofe  lifts  which  they  were  obliged 
to  enter  in  defence  of  their  private  rights,  than  in 
the  field  of  battle,  where  they  met  the  enemies  of 
their  country,  it  became  the  great  objeft  of  edu- 
cation, as  well  as  the  chief  employment  in  life,  to 
acquire  thefe  martial  accomplilhments.  The  ad- 
miniftration  of  juftice,  inftead  of  accuftoming  men 
to  liften  to  the  voice  of  equity,  or  to  reverence  the 
decifions  of  law,   added  to  the  ferocity  of  their 

t  manners,  and  taught  them  to  confider  force  as  the 

;  great  arbiter  of  right  and  wrong. 

Various  ex.     These  pcmicious  cfF^fts  of  the  trial  by  cdmbat 
'  aboiiihing    were  fo  obvious,  that  they  did  not  altogether  efcape 

ticc/"*^     the  view  of  the  unobfcrving  age  in  which  it  was 
introduced.     The  clergy,  from  the  beginning,  re- 
I  monftrated  againft  it  as  repugnant  to  the  fpirit  of 

'  Chriftianity,  and  fubverfive  of  juftice  and  order  \ 

^  But  the  maxims  and  paflions  which  favoured  it,  had 

taken  fuch  hold  of  the  minds  of  men,  that  they 
f  difregarded  admonitions  and  cenfures,  which,  on 

other  occafions,  would  have  ftruck  them  with 
terror.  The  evil  was  too  great  and  inveterate  to 
yield  to  that  remedy,  and  continuing,  to  incrcafe^ 

^  Du  Cange  GlolTar.  voc.  Dutllum,  vol.  ii;  p«  i(>il* 

the 
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the  civil  power  at  length  found  it  neceflary  t6  ill-  Sect,  h^ 
terpofe.  Confcious,  however^  of  their  own  limited  - 
authority,  monarchs  jproceeded  with  caution,  and 
their  firft  attempts  to  reftrairij  or  to  fet  any  bounds 
to  this  pradlice,  were  extremely  fccbk.  One  of  the 
earlieft  reftriftions  of  this  pradice  which  occurs  in 
the  hiftory  of  Europe^  is  that  of  Henry  I.  of  Eng- 
land. It  extended  no  farther  than  to  prohibit 
the  trial  by  combat  in  queftions  concerning  pro- 
perty  of  fmall  value  %  Louis  VIL  of  France  imi-* 
tated  his  example,  and  iflued  an  edift  to  the  fame! 
cffedb  P«.  St.  Louis,  whofe  ideas  as  a  legiflator  were 
far  fuperior  to  thofe  of  his  age,  endeavoured  to  in-^ 
troduce  a  more  perfedt  jurifprudence,  and  to  fub- 
ftitute  the  trial  by  evidence,  in  place  of  that  by 
combat.  But  his  regulations,  with  refped  to  this, 
were  confined  to  his  own  domains ;  for  the  great 
vaffals  of  the  crown  poffefled  fuch  independent 
authority,  and  were  fo  fondly  attached  to  the  an- 
cient praftice,  that  he  durft  not  venture  to  extend 
it  to  the  whole  kingdom.  Some  barons  volunta- 
rily adopted  his  regulations.  The  fpirit  of  courts* 
of  juftice  became  averfe  to  the  mode  of  decifioa 
by  combat,  and  difcouraged  it  on  every  occafion* 
The  nobles j  neverthelefs,  thought  it  fo  honourable 
to  depend  for  the  fecurity  of  their  lives  and  for- 
tunes on  their  own  courage  alone,  and  contended 
with  fo  much  vehemence  for  the  prcfervation  of 
this  favourite  privilege  of  their  order,  that  the  fuc- 

•  Brunei  Ufage  dcs  Fiefs,  vol.  ii.  p.  963^ 
f  Ordon^  torn.  ]#  p.  16. 
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Sect.T.  ceffors  of  St.  Louis,  unable  to  oppofe,  and  afraid 

of  offending  fuch  powerful  fubjefts,  were  obliged 

not  only  to  tolerate,  but  to  authorize  the  pradtic? 

which  he  had  attempted  to  abolifli**.     In  other 

countries  of  Europe,  efforts  equally  zealous  were 

•employed  to  maintain  the  eftablifhed  cuftom  ;  and 

Cmilar  conceffions  were,  extorted  from  their  refpec- 

tive  fovereigns.     It  continued,  however,  to  be  an 

objeft  of  policy  with  every  monarch  of  abilities  or 

t  vigour,  to  explode  the  trial  by  combat ;  and  varU 

►  ous  cdids  were  iffued  for  this  purpofe.     But  the 

{  obfervation  which  was  made  concerning  the  right 

of  private  war,  is  equally  applicable  to  the  mode 
of  trial  under  review.     No  cuflom,  how  abfurd 
*  foever  it  may  be,  if  it  has  fubfiftcd  long,  or  de- 

rives its  force  from  the  manners  and  prejudices  of 
*  the  age  in  which  it  prevails,  was  ever  aboliflied 
by  the  bare  promulgation  of  laws  and  ftatutes. 
The  fcntiments  of  the  people  muft  change,  or  fomc 
new  power  fufKcient  to  counterafl:  it  muft  be  in- 
troduced. Such  a  change,  accordingly,  took  place 
in  Europe,  as  fcience  gradually  increafed,  and  fo- 
ciety  advanced  towards  more  perfedt  order.  In 
proportion  as  the  prerogative  of  Princes  extended, 
and  came  to  acquire  new  force,  a  power,  interefted 
in  fupprefling  every  praftice  favourable  to  the  in- 
dependence of  the  nobles,  was  introduced.  The 
ftruggle,  neverthelefs,  fubfifted  for  fever al  centu- 
^  ries;  fometinjes  the  new  regulations  and  ideas 
feemed  to  gain  ground ;  fometimes  ancient  habits 
recurred ;  and  though,  upon  the  whole,  the  trial 

<  Ordon.  torn,  i.  p.  328.  390.  435» 
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vf  combat  went  more  and  more  into  difufe^  yet- Sect,  T. 
Inftanccs  of  it  occur,  as  late  as  the  fixteenth  cen-       "^ 
tury,  in  the  hiftory  both  of  France  and  of  Eng-    , 
land.     In  proportion  as  it  declined,    the  regular 
adminiftratibn  of  juftlce  was  reftor^d,  the  proceed-' 
ings  of  courts  were  dire^ed  by  known  laws,  the 
ftudy  of  thcfe  became  an  objedl  of  attention  to 
judges,  and  the  people  of  Europe  advanced  faft 
towards  civility,  whert  this  great  caufe  of  the  ferd- 
ipity  of  their  manners  was  removed  [Y J. 

N 

3;  By  authorizing  the  right  of  appeal  from  the  The  pmi-. 
courts  of  the  Barons  to  thofe  of  the  King,  and  pc!ung  froii 
fubjefting  the  decifions  of  the  former  to  the  review  of'ihrba- 
bf  the  latter,    a  new  ftep,    not  lefs  confiderable  [°^J»  *^^' 
than  thofe  which  I  have  already  mentioned,  was  »mpr»ve.  , 

>  ,  ^  -ment  ifl  the 

takeii  towards  eftabliihing  the  regular,  cchfillent,  adminiftra* 
and  vigorous  admioiftration  of  juftice.     Among  iic«, 
all  the  encroachments  of   the  feudal   nobles  on 
the  prerogative  of  their  Monarchs,  their  ufurping 
the  adminiftration  of  juftice  with  fupreme  autho- 
rity, both  in  civil  and  criminal  cailfes,  within  the 
precindls  of  their  own  eftates,  was  the  moft  An- 
gular.    In  other  nations,  fubjefts  have  contended 
With  their  Princes,  and  have  endeavoured  to  ex» 
tend  their  own  power  and  privileges  5  but  in  the 
hiftory  of  their  (Ifuggles  and  pretenfiohs,  we  dif^ 
cover    nothing    fimilaf    to  this  right  which  the 
feudal  barons  claimed,    and'  acquired.      It  muft  Origin  6f 
have  been  fomething  peculiar  in  their  genius  and  1^6  bS^t"* 
manners  ?hat  fuggefted  this  idea,  and  prompted  S"fa"on"o> 

[Y]  N  O  T  E  XXII,  *  '  ^'  "•'^^^^ 
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Sect.  I.  them  to  infift  on  fuch  a  claim.  Among  the  rude 
people  who  conquered  the  various  provinces  of 
the  Roman  Empire,  and  ciftablifhed  new  kipg- 
doms  there,  the  paQion  of  rcfentment,  too  impe- 
tuous tp  bear  controul,  was  permitted  to  remain 
almoft  unreftrained  by  the  authority  of  laws. 
The  perfon  offended,  as  has  been  obferved,  re- 
tained not  only  the  right  of  profecuting  but  of 
punifhing.his  adverfary.  To  him  it  belonged  to 
inflift  fuch  vengeance  as  fatiated  his  rage,  or  to 
accept  of  fuch  fatisfaftion  as  appeafed  it.  J3ut 
while  fierce  barbarians  continued  to  be  the  fole 
judges  in  their  own  caufe,  their  enmities  were  im- 
placable, and  immortal ;  they  fet  no  bounds  either 
to  the  degree  of  their  vengeance,  or  to  the  dura- 
tion of  their  refentment.  The  exceffes  which  this 
occafioned,  proved  fo  deftruftive  of  peace  and 
order  in  fociety,  as  forced  them  to  think  of  fome 
remedy.  At  firft;,  arbiters  interpofed,  and  by  per- 
fuafion  or  intrca.ty  prevailed  on  the  party  offended 
to  accept  of  a  fine  or  compofition  from  the  ag- 
greflbr,  and  to  drop  all  farther  profecution.  But 
as  fubmiflidn  to  perfons  who  had  no  legal  or  magi- 
fterial  authority  was  altogether  voluntary,  it  be- 
came neceflary  to  eftablifti  judges  with  power 
fufHcient  to  enforce  their  own  decifions.  The 
leader  whom  they  were  accu domed  to  follow  and 
to  obey,  whofe  courage  they  refpecled,  and  in 
whofe  integrity  they  placed  confidence, '  was  the 
perfon  to  whom  a  martial  people  naturally  com- 
mitted this  important  prerogative.  Every  chieftain 
was  the  commander  of  his  tribe  in  war,  and  their 

judge 
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judge  in  peace.  Every  baron  led  his  vaffals  toSrcr.  I. 
the  field,  and  adminiftered  juftice  to  them  in  his  ^''^^~^ 
hall.  Their  high-fpirited  dependents  would  not 
have  recognized  any  other  authority,  or  have  fub- 
mitted  to  any  other  jurifdiftion.  But  in  times  of 
turbulence  and  violence,  the  exercife  of  this  new 
fundion  was  attended  not  only  with  trouble,  but 
with  danger.  No  perfon  could  aflume  the  cha- 
rafter  of  a  judge,  if  he  did  not  poflefs  power  fuf- 
ficient  to  protedt  the  one  party  from  the  violence 
of  private  revenge,  and  to  compel  the  other  to 
accept  of  fuch  reparation  as  he  enjoined.  In  con- ; 
fideration  of  the  extraordinary  efforts  which  this 
office  required,  judges,  befides  the  fine  which  they 
appointed  to  be  paid  as  a  compenfation  to  the 
perfon  or  family  who  had  been  injured,  levied  an 
additional  fum  as  a  recompence  for  their  own 
labour  ^  and  in  all  the  feudal  kingdoms  the  latter 
was  not  only  as  precifely  afcertained,  but  as  regu- 
larly exadled,  as  the  former. 

Thus,  by  the  natural  operation  of  circumftances  The  extent 
peculiar  to  the  manners  or  political  ftate  of  the  feasor  Sit 
feudal  nations,  feparateand  territorial  jurifdidtions  p"'^^*^*' 
came  not  only  to  be  eftabliflied  in  every  kingdom, 
but  were  eftabliflied  in  fuch  a  way,  that  the  in- 
tereft  of  the  barons  concurred  with  their  ambition 
in  maintaining  and  extending  them.     It  was  not 
merely  a  point  of  honour  with  the  feudal  nobles     * 
to  difpenfe  juftice  to  their  vaffals;  but  from  the 
exercife  of  that  power  arofe  one  capital  branch  of 
their  revenue  j  and  the  emoluments  of  their  court* 

r  3  wcrQ 
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Sect,  h  were  frequently  the  main  fupport  of  their  dignitjf^ 
It,  was  with  infinite  zeal  that  they  aflerted  anc^ 
defended  this  high  privilege  of  their  order.  By 
this  inftitution,  however,  every  kingdom  in  Eu- 
rope  was  fplit  into  as  many  feparate  principalitie$ 
as  it  contained  powerful  barons.  Their  vaffals, 
whether  in  peace  or  in  war,  were  hardly  fenfible 
of  any  authority,  but  that  of  their  fuperior  lord. 
They  felt  themfelves  fubjeft  to  no  other  com-^ 
mand.  They  were  amenable  to  no  other  jurif- 
diftion.  The  ties  which  linked  together  thefe 
fmaller  confederacies  becarrie  clofe  and  firm ;  the 
bonds  of  public  union  relaxed^  or  were  diffolved. 
The  nobles  drained  their  invention  in  devifing  re- 
gulations which  tended  to  afcertain  and  perpetuate 
this  diftinftion.  In  order  to  guard  agaihft  any 
appearance  of  fubordination  m  their  courts  tp 
thofe  of  the  crown,  they  conftrained  their  mo-* 
narchs  to  prohibit  the  royal  judges  from  enter- 
ing their  territories,  or  from  claiming  any  jurifl 
diftion  there ;  and  if,  either  through  miftake,  or 
from  the  fpirit  of  encroachment,  any  royal  judge 
ventured  to  extend  his  authority  to  the  vaflals  of 
a  baron,  they  might  plead  their  right  of  ejiemp- 
tion,  and  the  lord  of  whom  they  held  could  not 
only  refcue  them  out  of  his  hands,  but  was  inti- 
tled  to  legal  reparation  for  the  injury  and  affront 
offered  to  him.  The  jurifdiAion  of  the  royal 
judges  fcarcely  reached  beyond  the  narrow  limits 
of  the  King's  demcfnes^  .  Inftead  of  a  regular  gra- 
dation of  courts,  all  acknowledging  the  authority 
p{  the  fame  general  laws,  and  looking  up  to  theia 
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K  the  guides  of  their  dccifions,  there  were  in  Sect.  I. 
every  feudal  kingdom  a  thoufand  independent  tri-  ^  -^ 
bunals,  the  proceedings  of  which  were  direfted  by 
local  cuftoms  an|J  contradiftory  forms.  The  col- 
Jifion  of  jurifdiftion  among  thefe  numerous  courts 
often  retarded  the  execution  of  juftice :  The 
variety  and  caprice  of  their  modes  of  procedure 
muft  have  for  ever  kept  the  adminiftration  of  it 
from  attaining  any  degree  of  uniformity  or  per- 
fedion. 

All  the  monarchs  of  Europe  perceived  thefe  Expedient! 
encroachments  on  their  jurifdidion,  and  bore  them  order  to  u- 
with  impatience.  But  the  ufurpations  of  the  nobles  luh  iT/^^ 
wer^  fo  firmly  eftabliftied,  and  the  danger  of  en- 
deavouring to  overturn  them  by  open  force  was 
fo  manifeft,    that  they  were  obliged   to  remain 
fatisfied  with  attempts  to  undermine  them.     Vari- 
ous expedients  were  employed  for  this  purpofe ; 
each  of  which  merit  attention,  as  they  mark  the 
progrefs  of  law  and  equity  in  the  feveral  kingdoms 
of  Europe*     At  firft,  Princes  endeavoured  to  cir- 
cumfcribe  the  jurifdiftion  of  the  barons,  by  pep^ 
mitting  them  to  take  cognizance  only  of  fmaller 
oflFences,  referving  thofe  of  greater  moment,  under 
the  appellation  of  Pleas  of  the  Crgwrij  and  Royal 
Cau/eSj  to  be  tried  in  the  King's  courts.     This 
affeded  only  the  barons  of  inferior  note ;  the  more 
powerful  nobles  fcorned  fuch  a  diftindlion,    and 
not  only  claimed  unlimited  jurifdidion,  but  obliged 
jheir    fovereigns   to  grant   them   charters,    con^ 
ycying  or  recognizing  this  privilege  in  the  moft 

F  ^  anipl^ 
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Sect,  I,  ample  form.  The  attempt,  neverthelefs,  was  pro^ 
duftive  of  fome  good  confequences^  and  paved 
the  way  for  more.  It  turned  the  attention  of  men 
towards  a  jurifdidlion  diftindt  from  that  of  the 
baron  whofe  vaffals  they  were  -,  it  accuftomed  them 
to  the  pretentions  of  fuperiority  which  the  crown 
claimed  over  territorial  judges  ^  and  taught  them, 
when  oppreffed  by  their  own  fuperior  lord,  to  look 
up  to  their  fovereign  as  their  protcdor.  1  his 
facilitated  the  introdudtion  of  appeals,  by  which 
Princes  brought  the  decifions  of  the  barons*  courts 
under  the  review  of  the  royal  judges*  ,  While  trial 
by^  combat  fubfilicd  in  full  vigour^  no  point  de- 
cided according  to  that  mode,  could  be  brought 
under  the  review  of  another  court.  It  had  been 
referred  to  the  judgment  of  God ;  the  iffue  of 
battle  had  declared  his  will ;  and  it  would  have 
been  impious  to  have  called  in  queftion  the  equity 
of  the  divine  decifion.  But  as  foon  as  that  bar* 
barous  cuftom  began  to  fall  into  difufe.  Princes 
encouraged  the  vaffals  of  the  barons  to  fue  for 
redrefs,  by  appealing  to  the  royal  courts.  The 
progrefs  of  this  pradtice,  however,  was  flow  and 
gradual.  The  firft  in  fiances  of  appeals  were  on 
account  of  the  delay ^  or  ibe  refufal  of  jujlice  in  the 
baron's  court ;  and  as  thefc  were  countenanced 
by  the  ideas  of  fubordination  in  the  feudal  con- 
ftitution,  the  nobles  allowed  them  to  be  intro- 
duced without  much  oppofition.  But  when  thele 
were  followed  by  appeals  on  account  of  the  in* 
juftice  or  iniquity  of  the  fentence^  the  nobles  then 
began  to  be  fenfible^  that  if  this  innovation  became 

generally 
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general,  the  fhadow  of  power  alone  would  rpmaiil  Sect,  l, 
in  their  h^nds,  and  all  real  authority  and  jurif* 
diAion  would  centre  in  thojfe  courts  which  poi^ 
ieflfed  the  right  of  review.  They  inftantly  took 
the  alarm,  remonftrated  ag^inft  the  encroachment, 
and  contended  boldly  for  their  ancient  privileges* 
But  the  monarchs  in  the  different  kingdoms  of 
Europe  purfued  their  plan  with  fteadinefs  and  pru* 
dence.  Though  forced  to  fufpend  their  opera- 
tions on  fome  occafiotis,  and  feecningly  to  yield 
when  any  formidable  confederacy  of  their  vaffals 
united  againft  them,  they  refumed  their  meafures 
as  foon  as  they  obferved  the  nobles  to  be  remifs 
or  feeble,  and  puftied  them  with  vigour.  They 
appointed  the  royal  courts,  which  originally  were 
ambulatory,  and  irregular  with  refpe(9r  to  their 
tim^s  of  meeting,  to  be  held  in  a  fixed  place,  and 
at  dated  feafons.  They  were .  folicitous  to  name 
judges  of  more  diftingiii(hed  abilities  than  fuch  as 
prefided  in  the  courts  of  the  barons.  They  added 
dignity  to  their  charafter,  and  fplendour  to  their 
afTemblies.  They  laboured  to  render  their  forms 
regular,  and  their  decrees  confiftent.  Such  judi- 
catories' became,  of  courfe,  the  objefts  of  publick 
confidence  as  well  as  veneration.  The  people, 
relinquifliing  the  partial  tribunals  of- their  lords, 
were  eager  to  bring  every  fubjeft  of  conteft  under 
the  more  equal  and  difcerning  eye  of  thofe  whom 
their  fovereign  had  chofen  to  give  judgment  in 
hi$  name.  Thus  Kings  became  once  more'  the 
licads  of  the  community,   and  the  difpenfers  of 

juftice 


74  A    VIEW    OF    THE 

Sect.  I.  juftice  to  their  fubjeds.  The  barons,  in  fomof 
^'^  kingdoms,  ceafed  to  exercife  their  right  of  juriCp 
didlion,  becaufe  it  funk  into  contempt ;  in  others^ 
it  was  circumfcribed  by  fuch  regulations  as  ren- 
dered it  innocent,  or  it  was  entirely  abolifhed  hy 
cxprefs  ftatutes.  Thus  the  adminiftration  of  juf- 
tice taking  its  rife  from  one  fource,  and  following 
one  direction,  held  its  courfe  in  every  ftate  witlj 
more  uniformity,  and. with  greater  force  [ZJ. 

Thereguh.  VI.  The  forms  and  maxims  of  the  canon  law^ 
wnonVw^  which  wcrc  become  univerfally  relpe&able  from 
worTplUa  ^h^^^  authority  in  the  fpiritual  courts,  contributed 
•i^niftra-  jjpj.  ^  jj^^jg  jQwards  thefe  improvements  in  jurif-» 

prudence  which  I  have  enumerated.    If  yft  confidec 

the  canon  la.w  politically,  and  view  it  either  as  a 

iyftem  framed  on  purpofe  to  affift  the  clergy  in 

ufurping  powers  and  jurifdiftion  no  lefs  repugnant 

to  the  nature  of  their  function,  than  inconfiftent  with 

the  order  of  government ;  or  as  the  chief  inftru- 

ment  in  eftablifcing  the  dominion  of  the  Popes, 

which  (hook  the  throne,  and  endangered  the  liber? 

ties  of  every  kingdom  in  Europe,  we  rr\uft  prot* 

nounee  it  one  of  the  moft  formidable  engines  ever 

formed  againft  the  happincfs  of  civil  fociety.     But 

if  we  contemplate  it  merely  as  a  code  of  laws 

rcfpefting  the  rights  and  property  of  individuals, 

,  and  attend  only  to  the  civil  eflfefts  of  its  decifions 

The  pro.    concerning  thefe,   it   will   ^.ppear  in  a  different^ 

di^fUfticlV  and  a  much  more  favourable  light.     In  ages  o^ 

'^"^*'°'^'   -'  [Z]NOTEXXlII. 

ignoranc^ 
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Ignorance  and  credulity,  the  minifters  of  religion 
j^re  the  objefts  of  fuperftitious  veneration.  When 
the  barbarians  who  over-ran  the  Empire  firft  cm- 
braced  the  Chriftian  faith,  they  found  the  clergy 
in  poffeflion  of  confiderable  power;  and  they 
naturally  transferred  to  thofc  new  guides  the  pro- 
found fubmiffion  and  reverence  which  they  were 
accuftomed  to  yield  to  the  priefts  of  that  religion 
which  they  had  forfalcen.  They  deemed  their 
perfons  to  be  as  facred  as  their  fundion ;  and 
would  have  confidered  it  as  impious  to  fubje6b 
them  to  the  profane  jurifdiftion  of  the  laity.  The 
clergy  were  not  blind  fo  the  advantages  which  the 
weaknefs  of  mankind  afforded  them.  They  efta- 
bliflied  courts,  in  which  every  queftion  relating 
to  their  own  charafter,  their  fundion,  or  their  pro- 
perty was  tried.  They  pleaded,  and  obtained  an 
almoft  total  exemption  from  the  authority  of  civil 
judges.  Upon  different  pretexts,  and  by  a  multi- 
plicity of  artifices,  they  communicated  this  privi- 
lege to  fo  many  perfons,  and  extended  their  jurif- 
didlion  to  fuch  a  variety  of  cafes,  that  the  greater 
part  of  thofe  affairs  which  gave  rife  to  conteft  and 
litigation,  was  drawn  under  the  cognizance  of  the 
fpiritual  courts. 

But  in  order  to  difpofe  the  laity  to  fuffer  thefe  The  plan  of 
ufurpations  without  murmuring  or  oppofition,  icj^^^j^p'^^^^^^ 
was  neccffary  to  convince  them,  that  the  admi-  "^^"^^^^^^f^^^^^ 
niftration  of  iuftice  would  be  rendered  more  per- thatin the 

'  ,  .         civiicourtit 

^eft  by  the  eftablifliment  of  this  new  juril'didion. 
'  '  /,      '  This 
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Sect,  h  This  was  not  a  difficult  undertajcing,  *at  the  period 
when  ecclcfiafticks  earned  on  their  encroachments 
with  the  greateft  fuccefs.  That  fcanty  portion 
of  fcienqe  which  ferved  to  guide  men  in  the  ages 
of  darknefs,  was  wholly  engroffed  by  the  clergy. 
They  alone  were  accuftom^d  to  read,  to  enquire^ 
and  to  reafon.  Whatever  knowledge  of  ancient 
jurifprudence  had  been  preferved,  either  by  tradi- 
tion, or  in  fuch  books  as  had  efcaped  the  deftr ac- 
tive rage  of  barbarians,  was  poffeffed  only  by 
them.  Upon  the  maxims  of  that  excellent  fyftem^ 
they  founded  a  code  of  laws  confonant  to  the 
great  principles  of  equity.  %ing  direAed  by  fixed 
and  known  rules,  the  forms  of  their  courts  were 
afcertained,  and  their  decifions  became  uniform 
and  confiftent.  Nor  did  they  want  authority  fuf- 
ficient  to,  enforce  their  fentences.  Excommunica- 
|;ion  and  other  ecclefiaftical  cenfures,  were  punilh- 
ments  more  formidable  than  any  that  civil  judges 
could  inflift  in  fupport  of  their  decrees. 

I 

Ther^a  It  Is  not  furprifing,  then,  that  ecclefiaftical 
imitating  jurifprudcnce  fliould  become  fuch  an  objeft  of 
iBgft.**^^'  admiration  and  refpeft  •,  that  exemption  from  civil 
jurifdidion  was  courted  as  a  privilege,  and  con- 
ferred as  a  reward.  It  is  not  furprifing,  that  even 
to  rude  people,  the  maxims  of  the  canon  law 
Jhould  appear  more  equal  and  juft  than  that  il^ 
digefted  jurifprudence  which  dircfted  all  proceed- 
ings in  the  civil  courts.  According  to  the  latter, 
the  differences  between  contending  barons  were 

terminated^ 


I 
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terminated,  as  in  a  ftate  of  nature,  by  the  fwofd  i  Sbct.  L 
according  to  the  former,  every  matter  was  fub- 
jeftcd  to  the  decifion  of  l^vfs.  The  one,  by  per- 
mitting judicial  combats,  left  chance  and  force  to 
be  arbiters  of  right  or  wrong,  of  truth  or  falfe- 
hood ;  the  other,  pafled  judgment  with  refpeft  to 
thefe  by  the  maxims  of  equity,  and  the  teftimony 
of  witnefles.  Any  error  or  iniquity  in  a  fentence 
pronounced  by  a  baron  to  whom  feudal  jurifdidlion 
belonged,  was  irremediable,  becaufe  originally  i% 
was  fubjedt  to  the  review  of  no  fuperior  tribunal ; 
the  ecclefiaftical  law  eftabliihed  a  regular 'grada- 
tion of  courts,  through  all  which  a  caufe  might  be 
carried  by  appeal,  until  it  was  determined  by  that 
authority  which  was  held  to  be  fupreme  in  the 
church.  Thus  the  genius  and  principles  of  the 
canon  law  prepared  men  for  approving  thofe  three 
great^ alterations  in  the  feudal  jurifprudence  which 
I  have  mentioned.  But  it  was  nft  with  refpeft  to 
thefe  points  alone  that  the  canon  law  fuggefted 
improvements  beneficial  to  fociety.  Many  of  the 
regulations,  now  deemed  the  barriers  of  perfonal 
fecurity,  or  the  Safeguards  of  priyate  property, 
are  contrary  to  the  fpirit,  and  repugnant  to  the 
maxims  of  the  civil  jurifprudence,  known  in  Eu- 
rope during  feveral  centuries,  and  were  borrowed 
from  the  rules  and  praftice  of  the  ecclefiaftical 
courts.  By  obferving  the  wifdom  and  equity  of 
the  decifions  in  thefe  courts,  men  began  to  per- 
ceive the  neceffity  *  either  of  defcrting  the  martial 

tribunals 
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§BCT*  I.  tribunals  of  the  barons,  or  of  attempting  to  reforrif 
^r'""''^'^  them  [AA]. 

The  revivii      VH,  The  rcvival  of  tHc  knowledge  and  ftudy  of 
»anUw°"  the  Roman  law  co-operated  with  the  caufes  whicK 
SorTubeVai  t  have  mentioned,  in  introducing  more  juft  and 
lerniiig^ur-  liberal  idieas  concerning  the  nature  of  government,, 
ticeand      a^d  the  adminiftration  of  juftice.     Among  the  ca- 
lamities which  the  devaftations  of  the  barbarians' 
who  broke   in  upon  the  Empire   brought  upon 
mankind,  onie  of  the  greateft  was  their  overturn- 
ing the  fyftem  of  Roman  jurifprudence,  the  noblefl: 
monument  of  the  wifdom  of  that  great  people,' 
Thecir.     formed  to  fubdue  and  to  govern  the  world.     The 
from  which  laws  and  regulations  or   a  civilized  community^' 
h^feiiTito  were  altogether   repugnant  to  the   manners:  and;^ 
Mmon,     ideas  of  thefe  fierce  invaders.     They  had  refpeft 
to  objedls,  of  which  a  rude  people  had  no  con^." 
eeption ;  and  wefe  adapted  to  a  ftate  of  fociety 
"ivith  which  they  were  entirely  unacquainted.     For 
this  reafonv    wherever  they   fettled,    the  Roman* 
jurifprudence  foon  funk  into  oblivion,    and   lay 
buried  for  fome  centuries  under  the  load  of*  thofe 
'   inftitutions  which  the  inhabitants  of  Europe  dig- 
nified with  the  name  of  laws.     But  towards  the 
middle  of  the  twelfth  century,  a  copy  of  Jufti^ 
nian's    Pandedts   was   accidentally  difcovered    irr 
Italy.     By  that  time,  the  ftate  of  fociety  was  fey 
far  advanced,  and  the  ideas  of  men  fo  much  en^ 

[AA]  NOTE  XXIV, 
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larged  and  improved  by  the  occurrences  of  feverai  Ssct.  L 
centuries,  •  during  which  they  had  continued   in  ^^^^^^^ 
political  union,  that  they  were  ftruck  with  admi-  ^^^^^  ^^^ 
ration  of  a  fyftem  which  their  anceftors  could  not  voured  the 

rQviVftl  of  i^ 

comprehend.     Though  they  had  not  hitherto  at- 
tained fuch  a  degree  of  refinement,  as  to  catch 
from  the  ancients  a  relifli  for  true  p'hilofophy,  or 
fpeculative  fcience  y  though  they  were  ftill  infen- 
fible  to  the  beauty  and  elegance  of  clalTical  com- 
pofition  ;  they  \vere  fufficiently  qualified  to  judge 
with  refpeft  to  the  merit  of  their  fyfteni  of  laws, 
in  which  all  the  points  moft  interefting  to  man- 
kind, and  the  chief  objects  of  their  attention  in 
every  age,  were  fettled  with  difccrnment,  precifion 
and  equity.     All  men  of  letters  ftudied  this  new 
fcience  with  eagernefs  ;    and  within  a  few  years 
after  the  difcovery  of  the  Pandefts,  profefTors  of 
civil  law  were  appointed,  who  taught  it  publicklv 
'  in  moft  countries  of  Europe. 

THE'efFefts  of  having  fuch  a  perfe£t  model  toxhccffcr^i 
ftudy  and  to  imitate  were  foon  manifeft.     Men,  as  |*he  ideirof 
foon  as  they  were  acquainted  with  fixed  and  ge- j'5J^"ji/"^^ 
heral  laws,  perceived  the  advantage  of  them,  andf*^*?"®^ 
became  impatient  to  afcertain  the  principles  and 
forms  by  which  judges  Ihould  regulate  their  deci- 
fions.     Such  was  the  ardour  with  which  they  car- 
ried on  an  undertaking  of  fo  great  importance  to 
fociety,  that  before  the  clofe  of  the  twelfth  cen- 
tury, the  feudal  law  was  reduced  into  a  regular 
fyftem  j  the  cbde  of  canon  law  was  enlarged  and 

methodized  5 
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Sect.  I.  methodized ;  and  the  loofe  uncertain  duftortifi  of 

'       different    provinces  or  kingdoms  were  colleft'ed 

and  arranged  with  an  order  and  accuracy  acquired 

from  the  knowledge  of  Roman  jurifprudence.     In 

fome  countries  of  Europe  the  Roman  law  was 

adopted  as  fubfidiarjr  to  their  own  municipal  law,; 

and  all  cafes  to  which  the  latter  did  not  extend, 

^  were  decided  according  to  the  principles  of  the 

former.     In  others,  the  maxims  a$  well  as  forms 

of   Roman  jurifprudence   mingled  imperceptibly 

with  the  laws  of  the  country,  and  had  a  powerful, 

,  tl^ough  lefs  fenfible,  influence,  in  improving  and 

perfeding  them  [BB]. 

rfom«ii  These  various  improvements  in  the  fyftem  of 
•  diftinftion  jurifprudence,  and  adminittration  of  juitice,  occa- 
fio«!^*^"  fioned  a  change  in  manners,  of  great  importance, 
and  of  extenfive  effed*  They  gave  rife  to  a  dif- 
tinflion  of  profeflions ;  they  obliged  men  to  cul- 
tivate different  talents,  and  to  aim  at  different 
accomplifhments,  .in  order  to  qualify  themfelves 
for  the  various  departments  and  funftions  which 
became  neceffary  in  fociety  ^  Among  uncivilized 
nations,  there  is^  but  one  profeffion  honourable, 
that  of  arms.  All  the  ingenuity  and  vigour  of 
the  human  mind  are  exerted  in  acquiring  military 
Ikill,  or  addrefs.  The  fundlions  of  peace  are  few 
and  fimple ;  and  require  no  particular  courfe  of 

[BB]  NOTE  XXV. 

'  Dr.  Fergufon's  EiTay  on  the  HiHory  of  Ci?il  Society,  part 
iv.  fc£t.  I. 
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education  or  of  ftudy,  as  a  preparation  for  drf-  Sect.  I. 
charging  them.      This  was  the  ftate  of  Europe 
during  feveral  centuries.     Every  gentleman,'  born 
a  foldier,  fcorned  any  other  occupation  5  he  was  ^ 
taught  no  fcience  but  that  of  war  ;  even  his  exer- 
cifes  and  paftimes  were  feats  of  martial  prowefs. 
Nor  did  the  judicial  charader,  which  perfons  of 
noble  birth  were  alone  entitled  to  affume,  demand 
any  degree  of  knowledge  beyond  that  which  fuch 
untutored  foldiers  pofleffed.     To  recoUedt  a  few 
traditionary  cuftoms  which  time  had  confirmed, 
and  rendered  refpeftable ;  to  mark  out  the  lifts  of 
battle  with  due  formality  i.  to  obferve  the  iiiue  of 
the  combat;    and  to  pronounce  whether  it  had  , 
been  conduced  according  to  the  laws  of  arms ; 
included  every  thing  that  a  baron,  who  adled  as  a 
judge,  found  it  neccflary  to  underftand. 


But  when  the  forms  of  legal  proceedings  were  The  cfft^t 

'  this 
ciety, 


fixed,  when  the  rules  of  decifion  were  committed  f;^,  ^  "  ^^ 


to  writing,  and  coUefted  into  a  body,  law  became 
a  fcience,  the  knowledge  of  which  required  a 
regular  courfe  of  ftudy,  together  with  long  atten- 
tion to  the  pradice  of  courts.  Martial  and  illi- 
terate nobles,  had  neither  leifurenor  inclination  to 
undertake  a  talk  fo  laborious,  as  well  as  fo  foreign 
from  all  the  occupations  which  they  deemed  enter- 
taining, or  fuitable  to  their  rank.  They  gradu- 
ally rclinquiftied  their  places  in  courts  of  juftice, 
where  their  ignorance  expofed  them  to  contempt. 
They  became  weary  of  attending  to  the  difcufllon 
Vol.  L  G  of 
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Sect.!,  of  cafcS,   which  grcw  too  intricate  for  them  to 
'      ^     '  comprehend.     Not  only  the  judicial  determination 
of  points  which  were  the  fubjedt  of  controverfy, 
but  the  conduA  of  all  legal  bufmefs  and  tranfac- 
tions  was  committed  to  perfons  trained  by  previous* 
ftudy  and  application  to  the  knowledge  of  law. 
An  order  of ,  men,  to  whom  their  fellow- citizens 
had  daily  recourfe  for  advice,  and  to  whom  they 
looked  up  for  dccifion   in   their  moft  important 
concerns,  naturally  acquired  confideration  and  in- 
fluence in  fociety.     They  were  advanced  to  ho- 
nours which  had  been  confidered  as  the  peculiar 
rewards  .of  military  virtue.     They  were  entrufted 
with  offices  of  the  higheft  dignity,  and  moft  exten- 
fivc  power.     Thus,  another  profeffion  than  that 
of  arms,  came  to  be  introduced  among  the  laity, 
and  was  reputed  honourable.    The  functions  of  ci- 
vil life  were  attended  to.     The  talents  requifite  for 
difcharging  them  were  cultivated.     A  new  road 
Was  opened  to  wealth  and  eminence.     The  arts 
and  virtues  of  peace  were  placed  in  their  proper 
rank,  and  received  their  due  recompence  [CCJ. 

Thcfpirit  VIII.  While  improvements  fo  important  with 
^ntrodrccT  rcfpeft  to  the  ftate  of  fociety  and  the  adminiftra- 
more  liberal  ^Jqj^  ^f  juftice,  gradually  made  progrefs  in  Europe, 
tndmore  fcntimsnts  more  liberal  and  generous  had  begun 
maaaers.  to  animate  the  nobles.  Thcfe  were  infpired  by 
the  fpirit  of  Chivalry,  which,  though  confidered, 
commonly,    as   a  wild  inftitution,    the  effedt  of 

[CC]  NOTE  XXVI. 
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caprice,   and  the  fource  of  extravagance,    arofe  Sect.  I. 
naturaHy  from  the  ftate  of  focicty  at  that  period,  ^"^"^^ 
and  had  a  very  ferious  influence  in  refining  the 
manners  of  the  European  nations.      The  ^^^^^^^^^f^ 
ftate  was  a  ftate  of  perpetual  war,   rapine,  and 
anarchy;    during  which  the  weak  and  unarmed 
were  expofcd  every  moment  to  infuks  or  injilries. 
The  power  of  the  fovereign  was  too  limited  to 
prevent  thefe  wrongs  j  and  the  adminiftration  of 
juftice  too  feeble  to  redreis  them.      There  was 
fcarcely  any  proteftion  againft  violence  and  op- 
preflion,    but  what  the  valour  and  generofity  of 
private  ptrfons  afforded.     The  fame  fpirit  of  enter- 
prife  which  had  prompted  fo  many  gentlemen  to 
take  arms  in  defence  of  the  opprcfled  pilgrims  in 
Paleftine,  incited  others  to  declare  thiemfelves  the 
patrons  and   avengers  of   injured    innocence  at 
home.     When   th?  final  reduftion  of  the  Holy 
Land  under  the  doniinion  of  Infidels  put  an  end 
to  thefe  foreign  expeditions,   the  latter  was  the 
only  employment  left  for  the  activity  and  courage 
of  adventurers.     To  check  the  infolence  of  over- 
grown opprefTors  ;    to  fuccour  the  diftrefTed ;  to 
refcue  the  helplefs  iFrom  captivity;  to  proteft,  or 
to  avenge  women,  orphans,  and  ecclefiaftics,  who 
couid   not   bear  arms  in  their  own  defence ;   to 
'redrefs  wrongs,  and  to  remove  grievances ;  were 
deemed  adts  of  the  Jiigheft   prowefs    and   merit. 
Valour,  humanity,  courtefy,  juftice,  honour,  were 
the  chara<fberillic  qualities  of  chivalry.    .  To  thefe 
were   added  religion,  ,  which  mingled  itfelf  with 
every  paffion  and  inftitution  during  the  middle 

G  2  ages, 
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Sect.  I.  ^ges,  and  by  infufing  a  large  proportion  of  enthu- 
fiaftlq  zeal,  gave  th^m  fuch  force,  as  carried  them 
to  romantic  excefs.  Men  were  trained  to  knight- 
hood by  a  long  previous  difcipline-,  they  were 
admitted  into  the  order  by  folemnities  no  lefs  de- 
vout than  pompous  •,  every  perfon  of  noble  birth 
courted  that  honour ;  it  was  deemed  a  diftinftion 
fuperior  to  royalty  -,  and  monarchs  were  proud  to 
receive  it  from  the  hands  of  private  gentlemen. 

( 

ifsbenefi-        This  fiPffular  inftitution,  in  which  valour,  gal- 
lantry,   and  religion,  were^  fo  ftrangely  blended, 
was  wonderfully  adapted  to  the  tafte  and  genius 
of  martial  nobles 'i  and  its  efFedrs  were  foon  vifible 
in  their  manners.     War  was  carried  on  with  lefs 
ferocity,  when  humanity  came  to  be  deemed  the 
ornament   of  knighthood  no   lefs  than   courage.. 
More  gentle   and   poliflied  nianners  were   intro- 
duced,   when  cQurtefy  was  recommended  as  the 
moft  amiable  of  knightly  virtues.     Violence  and 
oppreffion  decreafed,  when  it  was  reckoned  meri- 
torious to  check  and  to  punifh  them.     A  fcrupu- 
lous  adherence  to  truth,   with  the  moft  religious  . 
attention  to  fulfil  every  engagement,  became  the 
diftinguifhing  charafteriftic  of  a  gentleman,    be- 
caufe    chivalry  was   regarded  as    the    fchool  of 
honour,  and  inculcated  the  moft  delicate  fenfibility 
with  refpeft  to  that  point.      The  admiration  of 
thefe  qualities,  together  with  the  high  diftiridions 
and  prerogatives  conferred  on  knighthood  in  every 
part  of  Europe,  infpired  perfons  of  noble  birth  on 

fome 
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fome  occafions  with  a  fpecies  of  military  fana-  Sect.  I, 
ticifm,  and  led  them  to  extravagant  enterprifes. 
But  they  imprinted  deeply  in  their  minds  the 
principles  of  generofity  and  honour.  Thefe  were 
ftrengthened  by  every  thipg  that  can  afFcft  the 
fenfes,  or  touch  the  heart.  The  wild  exploits  of 
thofe  romantic  knights  who  fallied  forth  in  quefl: 
of  adventures,  ate  well  known,  and  have  been 
treated  with  proper  ridicule.  The  political  and 
permanent  efFedts  of  the  Ipirit  of  chivalry  have 
been  lels  obferved.  Perhaps,  the  humanity  which 
accompanies  all  the  operations  of  waf^  the  refine- 
ments of  gallantry,  and  the  point  of  honour,  the 
three  chief  circumftances  which  diftinguilh  modern 
from  ancient  manners,  may  be  afcribed  in  a  great 
meafure  to  this  whimfical  inftitution,  feemingly  of 
little  benefit  to  mankind.  The  fentiments  which 
chivalry  infpired,  had  a  wonderful  influence  on 
manners  and  conduct  during  the  twelfth,  thir- 
teenth, fourteenth,  and  fifteenth  centuries.  They 
were  fo  deeply  rooted,  that  they  continued  to 
operate  after  the  vigour  and  reputation  of  the 
inftitution  itfelf  began  to  decline.  Some  confi-. 
dcrable  trahfadions,  recorded  in  the  following 
hiftory,  refemble  the  adventurous  exploits  of  chi- 
valry, rather  than  the  well  regulated  operations- 
of  found  policy.  Some  of  the  moft  eminent  per- 
fonages,  whofe  charadlers  will  be  delineated,  were 
ftrongly  tinftured  with  this  romantic  fpirit.  Fran- 
cis I.  was  ambitious  to  diftinguifli  himfelf  by  all 
the  qualities  of  an  accomplilhed  knight,  and  en- 

G  g  '       deavoured 
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Sect.  1.  deavoured  to  imitate  the  enterprifmg  genius  of 
chivalry  in  war,  as  well  as  its  pomp  and  couctefy 
during  peace.  The  fame  which  he  acquired  by 
thefe  fplendid  aftions,  fo  far  dazzled  his  more 
temperate  rival,  that  he  departed  on  fome  occa- 
fions  from  his  ufual  prudence  and  moderation^  and 
emulated  Francis  in  deeds  of  prowefs,  or  of  gal- 
lantry [DD].      . 

The  pro.         IX.  The  progrcfs  of  fcicnce,  and  the  cultiva* 
•nee  has     tion  of  Htcraturc,  had  confiderable  effe£t  in  chang-^ 

great  influ-    .  ,  /-it-  •  i 

ence  oa  the  ing  the  manncrs  or  the  European  natipns,    and 
McTcWac-  introclucing  that  civility  and  refinement  ^  which, 
uxofmcjj.  jj^y  ^g  j^Q^  diftinguiihed.     At  the  time  when 

their  Empire  was  overturned,  the  Romans,  though 
they  had  loft  that  correft  tafte  which  has  rendered 
the  produftions  of  their  ahceftors  the  ftandards  of 
excellence,  and  models  for  imitation  to  fucceed- 
ing  ages,  ftill  preferved  their  love  of  letters,  and 
Ignorance    cultivated  the  arts  with  great  ardour.     But  rude 

of  the  mid-  /•/•/•  i     •  n 

die  ages,  barbarians  were  fo  far  from  being  ftruck  with  any 
admiration  of  thefe  unknown  accomplifhments, 
that  they  defpifed  them.  They  were  not  arrived 
at  that  ftate  of  fociety,  when  thofe  faculties  of  the 
human  mind,  which  have  beauty  and  elegance 
for  their  objefts,  begin  to  unfold  themfelves. 
They  were  ftrangers  to  all  thofe  wants  and  defires 
which  are  the  parents  of  ingenious  invention  ;  and 
as  they  did  not  comprehend  either  the  merit  or 
utjlitjr  of  the  Roman  arts,  they  deftroyed  the  mo» 

[DD]  NOTE  XXVir. 
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numents  of  them,  with  induftry  not  inferior  to  that  Sect.  I. 
with  which  their  pofterity  have  lincc  ftudied  tp  ^"'~*^ 
preferve,    or  to  recover  them.     The  convulfions 
occafioned  by  their  fettlement  in  the  Empire  v  the 
frequent  as  well  as  violent  revolutions  in  every 
kingdom  which  they  eftabliQied ;    together  with, 
the  interior  defedts  in  the   form  of  government 
which  they  introduced,  banifhed  fecurity  and  lei- 
fure ;  prevented  the  growth  of  tafte,  or  the  qjlture 
of  fcience  ;  and  kept  Europe,  during  feveral  cen^ 
turie3,  in  that  ftate  of  ignorance  which  has  been 
already  defcribed.    ^ut  the  events  and  inftitutions 
which  \  have  enumerated,  produced  great  altera- 
tions in  fociety.     As  foon  as  their  operation,  in  re- 
ftoring  liberty  and  independence  to  oae  part  of  the 
comoiunity,  began  to  be  felt ;  as  foon  as  they  be- 
gan to  communicate  to  all  the  members  of  fociety 
fome  tafte  of  the  advantages  arifing  from  com- 
merce, from  public  order,  and  from  perfonal  fecur 
rity,  the  human  mind  becanje  con fcioiis  of  powers 
which  it  did  not  formerly  perceive,  and  fond  of 
occupations  or  purfuits  of  which  it  was  formerly 
incapable.     Towards  the  beginning  of  the  twelfth 
century,    we   difcetn   the   firft   fymptoms   of  its 
awakening  from  that  lethargy  in  which  it  had  been 
long  funk,  and  obferve  it  turning  with  curioCity 
ind  attention  towards  new  ob^fts. 

The  firft  literary  efforts,  however,  of  the  S^uro-  The  firft  k- 

I  •111  1     terary  efforts 

pean  nations  m  the  middle  ages,  were  extremely  iu-direaed, 
ill-direcled.     Among  nations,  as  well  as  itidividu-J"„fg^Jf    - 
als,  the  powers  of  imagination  attain  fome  degree  ^^^^* 
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Sect,  I.  of  vigour  before  the  intelleftual  faculties  are  much 
exercifed  in  fpeculative  or  abftraft  difquifition. 
Men  are  poets  before  they  are  philofophers.  They 
feel  with  fenfibility,  and  defcribe  with  force,  when 
they  have  made  but  little  progrefs  in  inveftigation 
or  reafoning.  The  age  of  Homer  and  of  Heflfod 
long  preceded  that  of  Thales,  or  of  Socrates.  But, 
unhappily  for  literature,  our  anceftors,  deviating 
from  this  courfe  which  nature  points  out,  plunged 
at  once  into  the  depths  of  abftrufe  and  metaphy* 
fical  iilquiry.  They  had  been  conyerced  to  the 
Chriftian  faith,  foon  after  they  fettled  in  their  new 
conquefts.  But  they  did  not  receive  it  pure.  •  The 
prefumption  of  men  had  added  to  the  fimple  and- 
inftrudive  doftrines  of  Chriftianity,  the  theories  of 
^  vain  philofophy,  that  Attempted  to  penetrate  into 
myfterics,  and  to  decide  queftions  which  the  li- 
mited faculties  of  the  human  mind  are  unable  to 
comprehend,  or  to  refolve.  Thefe  over-curious* 
fpeculations  were  incorporated  with  the  fyftem  of 
religion,  and  came  to  be  confidered  as  the  moft 
cfTential  part  of  it.  As  foon,  then,  as  curiofity 
prompted  men  to  inquire  and  to  rcafon,  thefe  were 
the  fubjefts  which  firft  prefented  themfelves,  and 
engaged  their  attention.  The  fcholaftic  theology, 
with  its  infinite  train  of  bold  difquifitions,  and  fub- 
tile  diftindlions  concerning  points  which  are  not 
the  objeft  of  human  reafon,  was  the  firft  plroduc- 
tion  of  the  fpirit  of  inquiry  after  it  began  to  re- 
fume  fome  degree  of  adivity  and  vigour  in  Eu* 
fope.    It  was  not  this  circumftancc  alone  that  gave 
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fuch  a  wrong  turn  to-the  minds  of  men,  when  they  Sect,  r, 
began  again  to  exercifc  talents  which  they  had  fo  ^  ^  ^ 
long  negleftcd,  Moft  of  the  perfons  who  attempted 
to  revive  literature  in  the  twelfth  and  thirteenth 
centuries,  had  received  inftruftion,  or  derived  their 
principles  of,fcienee  from  the  Greeks  in  the  eaftern 
Empire,  or  from  the  Arabians  in  Spain  and  Africa. 
Both  thefe  people,  acute  and  inquilitive  to  excefs, 
corrupted  thofe  fciences  which  they  cultivated. 
The  former  rendered  theology  a  fyftem  of.fpecu* 
lative  refinement,  or  of  endlefs  controverfy.  The 
latter  communicated  to  philofophy  a  ipirit  pf  me- 
taphyficaJ  and  frivolous  fubtlety.  Mifled  by  thefe 
guides,  the  perfons  who  firft  applied  to  fcience  were 
involved  in  a  maze  of  intricate  inquiries.  Inftead 
of  allowing  their  fancy  to  take  its  natural  range, 
and  to  produce  fuch  works  of  invention  as  might  , 
have  improved  their  tafte,  and  refined  their  fenti- 
raents ;  inftead  of  cultivating  thofe  arts  which  em- 
bellifti  human  life,  and  jender  it  comfortable ;  they 
were  fettered  by  authority,  they  were  led  aftray 
by  example,  and  wafted  the  whole  force  of  their 
genius  in  fpeculations  as  unavailing  as  they  were 
difficult. 

But  frgitlefs  and  iir  direded  as  thefe  fpecula-  They  haa, 
tions  were,  their  novelty  rouzed,  and  their  boldnefs  ^ITnTdeMbie 
interefted  the  human  mind.  The  ardour  with  which  *^"^** 
men  purfqed  thofe  uninviting  ftudies,  was  aftonilh- 
ing.     Genuine  philofophy  was  never  cultivated,  in 
^ny  enlightened  age,  with  more  zeal.  Schools,  upon 
the  model  of  thofe  inftitutcd  by  Charlemagne, 

were 
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Sect.  I.  were  opened  in  every  cathedral,   and  almoft  iw 
^^""^^^""^  evtry  monaftery  of  note.     Colleges  and  univerfi- 
tics  were  erefted,   and  formed  into  communities 
or  corporations,  governed  by  their  own  laws,  and 
invcfted  with  feparate  and  extenfive  jurifdi<£lion 
oyer  their  own  members.      A  regular  courfe  of 
ftudies  was  planned.     Privileges  of  great   value 
were  conferred  on  matters  and  fcholars.     Acade^ 
mical  titles  and  honours  of  various  kinds  were  in- 
vented, as  a  recompence  for  both.     Nor  was  it  in 
the  fchools  alone  that  fuperiority  in  fciencc  led  to 
reputation  and  authority  ;  it  became  an  objecl  of 
.     refpeft  in  life,  and  advanced  fuch  as  acquired  it 
to  a  rank  of  no  inconfiderable  eminence.     Allured 
by  all  thefe  advantages,  an  incredible  number  of 
ftudents  reforted  to  thofe  new  feats  of  learning, 
,and  crowded  with  eagernefs  into  th?.t  new  p^th 
which  was  opened  to  fame  and  diilin£tioa« 

Aeircam-       BuT  how  confiderablc  foevcr  thefe  firft  efforts 

fiancewhich  .  i  •    i 

prevented    may  appear,  there  was  one  circumftance  which  prc- 
Lolc  extcn- vented  the  effc6ls  of  them  from  being  as  extenfive 
^'*'         as  they  ought  to  have  been.     All  the  languages  in 
Europe,  during  the  period  under  review,  were  bar- 
barous.     They  were  dcftitute  of  elegance,  of  force, 
'    and  even  of  petfpicuity.     No  attempt  had  been 
hitherto  mpde  to  improve  or  to.polifli  them.   The 
Latin  tongue  was  confecrated  by  the  church  to  re- 
ligion.    Cuftom,    with  authority  fcarcely  lefs  fa- 
cred,  ha4  appropriated  it  to  literature.    All  the 
fciences  cultivated  in  tJte  twelfth  ^nd  thirteenth 
centuries,  were  taught,  in  Latin.    All  books  with 
I  refpeft 
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reipt€t  to  them  were  miiHn  in  that  language*  To  Se-ct.  r. 
hive  treated  of  any  important  Tubjed  in  a  modern  ^""*'"^^"*'''^ ' 
language,  woujd  have  been  deemed  a  degradation 
of  it.  This  confined  fcience  within  a  very  narrow 
.  circle^  The  learned  alone  were  admitted  into  the 
temple  pf  knowledge  i  the  gate  was  Ihut  againft 
all  others,  who  were  allowed  to  remain  involved  in 
their  fornwr  darknefs  and  ignorance. 

But  though  fcience  w^s  thus  prevented^  during  its  influence 

feveral  agcs»  from  diffwfing  itfelf  through  fociety,^"crTtra"!'*' 
add  its  influence  much  circumfcribed  ;  the  pro-^^"'*^"' 
grefs  which  it  made  may  be  mentioned,  neverche- 
lefs,  among  the  great  caufbs  which  contributed  to 
iatroduce  a  change  of  ojanners  into  Europe.  The 
.afdeni:,  though  ill-judged  fpirit.  of  inquiry  which 
I  h^ve  defcribed,  occailoned  a  fermentation  of  mind 
that  pQt  ingenuity  and  invention  in  motion,  and 
gave  them  vigour.  It  led  men  to  a  new  employment 
of  their  faculties,  which  they  found  to  be  agreeable 
as  well  as  intereftins;.  It  a^cuftomed  them  to  ex-^ 
ercifes  and  occupations  which  tended  to  foften^ 
their  manners,  and  to  give  them  fome  relifli  for 
the  gentle  virtues,  pecy-liar  to  nations  among 
which  fcience  hath  b^en  cultivated  with  fuccefe 
[EEJ. 

4 

X.  The  progrefe  of  ciGtfnmercc  bad  confiderabJe  thc  pm. 

*       *-*  grefs  of  com« 

^ftflueace  in  polifhinc:  the  manners  of  the  European  mercc  had 
natKjns,  and  m  leading  them  to  order,  equal  laws,  cnce  on 

^  ,  manners  and 

-I'"'      [EE]  NOTE  XXVIII.  Sovernmcnt, 
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Sect.  I.  and  humanity.  The  wants  of  men,  in  the  original 
^  '^  and  moft  fimple  ftate  of  fociety,  are  fo  few,  and 
their  defircs  fo  limited,  that  they  reft  contented 
with  the  natural  produ6tions  of  their  climate  and 
foil,  or  with  what  they  can  add  to  thefe  by  their 
own  rude  induftry.  They  have  no  fuperfluities  to 
difpofe  of,  and  few  neceflities  that  demand  a  fup- 
ply.  Every  little  community  fubfifting  on  its  own 
»  domeftick  ftock,  and  fatisfied  with  it,  is  either  un- 
acquainted with  the  ftates  around  it,  or  at  variance 

Low  ftate  of  with  them.     Society  and  manners  muft  be  con- 
commerce  ' 

in  the  mid-  fiderably  improved,  and  many  provifions  muft  be 
made  for  public  order  and  perfonal  fecurity,  before 
a  liberal  intercourfe  can  take  place  between  differ- 
ent nations.  We  find,  accordingly,  that  the  firft 
eff«6l  of  the  fettlement  of  the  barbarians  in  the 
Empire,  was  to  divide  thofe  nations  which  the 
Roman  power  had  united.  Europe  was  broken 
into  many  feparate  communities.  The  intercourfe 
between  thefe  divided  ftates,  ceafed  almoft  totally 
during  feveral  centuries.  Navigation  was  dange- 
rous in  feas  infefted  by  pirates ;  nor  could  ftfan- 
gers  truft  to  a  friendly  reception  in  the  ports  of ' 
uncivilized  nations.  Even  between  diftant  parts 
of  the  fame  kingdom,  the  communication  was  rare 
and  difficult.  The  lawlefs  rapine  of  banditti,  to- 
gether with  the  avowed  exaftions  of  the  nobles, 
fcarcely  lefs  formidable  and  opprelTive,  rendered 
a  journey  of  any  length  a  perilous  enterprife.  Fixed ' 
to  the  fpot  in  which  they  refided,  the  greater  part 
of  the  inhabitants  of  Europe  loft,  in  a  great  mea- 
fyre,  the  knowledge  of  remote  regions,  and  were 

unacquainted 
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unacquainted  with  their  names,  their  fituations,  Sect.  I 
their  climates,  and  their  commodities  [FFJ,  ''*'''^^''"*^ 

Various  caufes,  however,  contributed  to  revive.Caufesoiti 
the  fpirit  of  commerce,  and  to  renew,  in  fome  de-  """* ' 
gree,    the   intercourfe  between   different   nations. 
The  Italians,  by  their  connection  with  Conftanti- 
nople  and  other  cities  of  the  Greek  empire,  had 
preferved  in  their  own  country  fome  relifli  for  the 
precious  commodities  and  curious  manufactures 
of  the  Eaft.     They  communicated  fome  know- 
ledge of  thefe  to  the  countries  contiguous  to  Italy. 
But  this  commerce  was  extremely  limited,  nor  was 
the  Intercourfe  which  it  occafioned  between  differ- 
ent  nations  confiderable.     The  Crufades,  by  lead- 
ing multitudes  from  every  corner  of  Europe  into 
Afia,  opened  a  more  extenfive  communication  be- 
tween the  Eaft  and  Weft,  which  fubfifted  for  two 
centuries ;  and  though  the  objeft  of  thefe  expe- 
ditions was  conqueft  and  not  commerce ;  though 
the  ifTue  of  them  proved  as  unfortunate,  as  the 
motives  for  undertaking  them  were  wild  and  en- 
thufiaflic,  their  commercial  effects,  as  hath   been 
fliewn,  were  both  beneficial  and  permanent.    Dur- 
ing the  continuance  of  the  Crufades,  the  great  cities 
in  Italy,  and  in  other  countries  of  Europe,  acquired 
liberty,  and  together  with  it  fuch  privileges  as  ren- 
dered them  refpedtable  and  independent  commu- 
nities.    Thus,  in  every  ftate  ther^  was  formed  a 
new  order  of  citizens,  to  whom  commerce  pre- 
fented  itfelf  as  their  proper  6bje6t,  and  opened  to 

[FF]  NOTE  XXIX. 
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Sect.  I.  thctti  a  certain  path  to  wealth  and  dignity.  Sooh 
^  ^  after  theclofe  of  the  Holy  War,  the  mariner's  com** 
pafs  was  invented,  which,  by  rendering  navigation 
more  fccure  as  well  as  more  advcntrous,  facilitated 
the  communication  between  remote  nations,  and 
brought  them  nearer  to  each  other. 

» 
Firft  among  The  Italian  States,  during  the  fame  period,  efta- 
c  '^  ^"'- blifhed  a  regular  commerce  with  the  Eaft  in  the 
ports  of  Egypt,  and  drew  from  thence  all  the  rick 
produfts  of  the  Indies.  They  introduced  into 
their  own  territories  manufaftures  of  various  kinds, 
and  carried  them  on  with'  great  ingenuity  and  vi* 
gour.  They  attempted  new  arts ;  and  tranfplanted 
from  warmer  climates,  to  which  they  had  been 
hitherto  deemed  peculiar,  fcveral  natural  produc- 
tions which  now  furnifli  the  materials  of  a  lucra- 
tive and  extended  commerce.  All  thefe  commo*- 
dities,  whether  imported  from  Afia,  or  produced 
by  their  own  fkill,  they  difpofed  of  tO  great  ad- 
vantage among  the  other  people  of  Europe,  who 
began  to  acquire  fome  tafte  of  elegance  unknown 
to  their  anceftors,  or  defpifed  by  them.  During 
•  the  twelfth  and  thirteenth  centuries,  the  commerce 
of  Europe  was  almoft  entirely  in  the  hands  of  the 
Italians,  more  commonly  known  in  thofe  agci 
by  the  name  of  Lombards.  Companies  or  focie- 
ties  of  Lombard  merchants  fettled  in  every  differ- 
ent kingdom.  They  were  taken  under  the  imme- 
diate protection  of  the  feveral  governments.  They 
enjoyed  extenfive  privileges  and  immunities.  The 
operation  of  the  ancient  barbarous  kws  concerning 

ftrangprs, 
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ftrangcrs,   was  fufpended  with  refpeft  to  them.  Sect-  U 
They  became  the  carriers,  the  manufadlurers,  and 
the  bankers  of  all  Europe, 

While  the  Italians,  in  the  fouth  of  Europe,  Then  by 
cultivated  trade  with  fuch  induftry  and  fuccefs,  Hanfcatick, 
the  commercial  fpirit  awakened  in  the  North  to- 
wards the  middle  of  the  thirteenth  century.    As  the 
nations  around  the  Baltick  were,  at  that  time,  ex- 
tremely barbarous, ,  and  infefted  that  fea  with  their 
piracies,    the  cities  of  Lubeck  and  Hamburgh, 
foon  after  they  began  to  open  fome  trade  with  thefe 
people,  found  it  neceflary  to  enter  into  a  league  of 
mutual  defence.     They .  derived  fuch  advantages 
from  this  union,  that  other  towns  acceded  to  their 
confederacy,  and,  in  a  Ihort  time,  eighty  of  the 
moft  confiderable  cities  fcattered  through  thofe  vafl: 
countries  which  ftretch  from  the  bottom  of  the 
Baltick  to  Cologne  on  the  Rhine,  joined  in  the 
famous  Hanfeatick  league,  which  became  fo  for- 
midable, that  its  alliance  was  courted,  and  its  en- 
mity was  dreaded  by  the  greateft  monarchs.     The 
members  of  this  powerful  aflbciation  formed  the 
firft  fyftematick  plan  of  commerce  known  in  the 
middle  ages,  and  conduced  it  by  common  laws 
cnafted  in  their  general  aflemblies.    They  fupplied 
the  reft  of  Europe  with  naval  ftores,  and  pitched 
on  different  towns,  the  mod  eminent  of  which  was 
Bruges  in  Flanders,  where  they  eftablifhed  ftaples 
in  which  their  commerce  was  regularly  carried  on. 
Thither  the  Lombards  brought  the  productions  of 

India* 
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Sect.  I.  India,  together  with  the  manufafturcs  of  Italy,  and 
^"'^^^  exchanged  them  for  the  more  bulky,  but  not  lefs 

ufeful  commodities  of  the  North.  The  Hanfea- 
^tick  merchants  difpofed  of  the  cargoes  which  they 

received  from  the  Lombards,  in  the  ports  of  the 

Baltick,  or  carried  them  up  the  great  rivers  into 

the  interior  parts  of  Gernfiany*    . 

Commerce  This  regular  intercourfe  opened  between  the 
rrcfsinthc  nations  in' the  North  and  South  of  Europe,  made 
UDd87'  them  fenfible  of  their  mutual  wants,  and  created 
fuch  new  and  vafl:  demands  for  commodities  of 
every  kind,  that  it  excited  among  the  inhabitants 
of  the  Netherlands  a  more  vigorous  fpirit  in  car- 
rying on  the  two  great  manufactures  of  wool  and  ' 
flax,  which  feem  to  have  been  confiderable  in  that 

• 

country  as  far  back  as  the  age  of  Charlemagne.  , 
As  Bruges  became  the  center  of  communication 
between  the  Lombard  and  Hanfeatick  merchants, 
the  Flemings  traded  with  both  in  that  city  to  fuch 
extent  as  well  as  advantage,  as  fpread  among'them 
a  general  habit  of  induftry,  which  long  rendered 
Flanders  and  the  adjacent  provinces  the  moft  opu- 
lent, the  moft  populous,  and  bcft  cultivated  coun- 
tries in  Europe. 

and  in  Struck  with  the  flourifliing  ftate  of  thefe  pro- 

"^ '° '  vinces,  of  which  he  difcerned  the  true  caufe,  Ed- 
ward III.  of  England  endeavoured  to  excite  a  fpi- 
rit of  induftry  among  his  own  fubjcdbs,  who,  blind 
to  the  advantages  of  their  fituation,  and  ignorant 

of 
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of  the  foUTce  from  which  opulence  was  deftined  Sbqtj.1^ 
to  flow  into  tlieir  country,  were  fo  little  attentive  to  ^  ^  '^ 
their  comniercial  interefts,  as  hardly  to  attempt 
thofe  manufafturesj  the  materials  of  whicH  they 
furniflied  to  foreigners.  By  alluring  Flemifli  arti- 
fatis  to  fettle  in  his  dominions,'  as  well  as  by  niahy 
wife  laws  for  the  encouragement  and  regulation  of 
trade,  Edward  gave*  a  beginning  to  the  woollen 
manufaftures  of  England,  and  firft  ti^rned  the  ac- 
tive and  enterprizing  genius  of  his  people  towards 
thofe  arts  which  have  raifed  the  Englilh  to  the 
higheft  rank  among  commercial  nations. 

This  increafe  of  conwncrce,  and  of  intercourfeT''*^'"*^' 
between  nations,  how  inconfiderable  foever  it  may  ©fthii. 
appear  in  refpedt  of  their  rapid  and  extcnfive  pro- 
grcfs  during  the  laft  and  prefent  age,  feems  vaft, 
when  we  compare  it  with  the  ft  ate,  of  both  in  Eu- 
rope previous  to  the  twelfth  century.  It  did  not 
fail  of  producing  great  eflFefts.  Commerce  tends 
to  wear  oflF  thofe  prejudices  which  maintain  diftinc- 
tion  and  animofity  between  nations.  It  foftens  and 
polilhes  the  manners  of  men.  It  unites  them  by 
one  of  the  ftrongeft  of  all  ties,  the  defire  of  fup- 
plying  their  mutual  wants.  It  difpofes  them  to 
peace,  by  eftabliftiing  in  every  ftate  an  order  of 
citizens  bound  by  their  intereft  to  be  the  guardiaps 
t)f  publick  tranquillity.  As  foon  as  the  commercial 
fpirit  begins  to  acquire  vigour,  and  to  gain  an  af* 
Cendant  in  any  fociety,  we  difcoyer  a  new  genius  in 
its  policy,  its  alliances,  its  wars,  and  its  negociations. 

Vol.  I^  il  Confpicuous         "^ 
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Sbct.  I.  Confpicuous  proofs  of  this  occur  in  the  hiftory  of 
the  Italian  States,,  of  the  Hanfeatjc  league,  and 
the  cities  of  the  Netherlands  during  the  period, 
under  review.  In  proportion  as  commerce  made 
its  way  into  the  different  countries  of  Europe,  they 
fucceflively  turned  their  attention  to  thofe  objefts, 
and  adopted  thpfe  manners,  which  occupy  and  dil* 
tinguifli  polifhcd  nations  [GG]. 
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SUBVERSION  OF  THE  ROMAN  EMPIRE, 

TO   THS 

IJEGINNING  OF  tHE  SIXTEENT{i  CENTtJRY, 

^  E  C  T  I  0  N    m 

View  of  the  Frbgtefs  of  Society  in  Europe  ivltB 
reJptH  to  the  command  of  the  national  force  retjui^^ 
fite  in  foreign  oprations. 

SUCH  arc  the  events  and  inftitutions,  which  sbct.  If. 
by  their  powerful  operation  contributed,  gra-  ^^^"'^^CT^ 
dqally,  to  introduce  more  regular  governnneat  and  dery  gtratijr 
more  poitfhed  manners  mto  the  various  nations  oi  the  begin. 
Europe.  When  w^  furvey  the  (late  of  fociety,  or  2ft!^^!h*** 
the  charaftcr  of  individuals,  at  the  opening  of  the  ««p^^y» 

H  2  fifteenth 
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Sect.  U.  fifteenth  century,  and  tfecn  turn  back  to  view  the 
condition  of  both  at  the  time  when  the  barbarous 
tribes  ^bich  overturned  the  R,oman  power  com- 
pleted their  fcttlement  in  their  new  conquefts,  the 
progrefs  which '  mankind  had  made  towards  order 
and  refinement  will  appear  immenfe. 

stiiidefec-      Government,  however,  was  ftill  far  from  ha* 

fpefttothc  ving  attained  that  ftate,  in  which  extenfive  mo- 
command  of  ,  .  r\        •  1  •       1      - 

the  national  narchics  act  with  united  vigour,  or  carry  on  great 
undertakings  ^ith  perfeverance  and  fuccefs.  Small 
tribes  or  communities,  even  in  their  rudeft  ftate, 
may  ojperate  in  concert,  and  exert  their  utmoft 
force.     They  are  excited  to  aft.  not  by ^ the  diftant 
objefts  or  the  refined  fpeculations,  which  interefl: 
or  .affcft  men  in  polilhed  focietiel,  but  by  their 
prefent  feelings.     The  infults  of  an  enemy  kindle 
refentment;  the  fuccefs  of  a  rival  tribe  awakens 
^    emulation  :  thefe  paftions  communicate  from  bread 
to  breaft,  and  all  the  members  of  the  community, 
with  united  ardour,  rulh  into  the  field  in  order  to 
gratify  their  revenge,   or   to  acquire  diftinflion. 
But  in  widely  extended  flates,  fuch  as  the  great 
kingdoms  of  Europe  at  the  beginning  of  the  fif- 
teenth century,  where  there  is  little  intcrcourfc 
between  the  diftant  members  of  the  community, 
and  whe^e  every  great  enterprize  requires  previous 
concert  and  long  preparation,'  nothing  can  roiiffe 
and  call  forth  their  united  ftrength,  but  the  abfo- 
lute  command  of  a  Defpot,  or  the  powerful  in- 
fluence of  regular  policy.     Of  the  former  the  vaft 

Empires 
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Empires  in  the  Eaft  are  an  example-,  the  irrefift-  Sect.  II. 
ible  mandate  of  the  Sovereign  reaches  the  moft 
remote  provinces  of  his  dominions,  and  compels 
whatever  number  of  his  fubje<5bs  he  is  pleafed  to 
fiimmon,  to  follow  his  ftandard*  The  kingdoms 
of  Europe,  in  the  prefent  age,  are  an  inftance  of 
the  latter;  the  Prince,  by  the  Icfs  violent,  but  no 
lefs  efTedlual  operation  of  laws  and  a  well  regu- 
lated government,  is  enabled  to  avail  himfelf  of 
the  whole  force  of  his  ftate,  and  to  employ  it  in 
cnterjprizes  which  require  ftrenuous  and  perfeve- 
ring  efforts. 

But,  at  the  opening  of  the  fifteenth  century.  The  power 
the  political  conftitution  in  all  the  kingdoms  of  vfryiimit. 
Europe  was  very  different  from  either  of  thefe  ftates  ^^' 
of  government.     The  feveral   monarchs,  though 
they  had  fomewhat  enlarged  the  boundaries  of  pre- 
rogative by  fuccefsful  encroachments  on  the  im- 
munities and  privileges  of  the  nobility,  were  pot 
feffed  of  an  authority  extremely  limited.     The  laws 
and  interior  police  of  kingdoms,  though  much  im- 
proved by  the  various  events  and  regulations  which 
I  have  enumerated,  were  ftill  feeble  and  imper- 
feft.     In  every  country,  a  numerous  body  of  no- 
bles, who  continued  to  be  formidable  notwithftand-     • 
ing  the  various  expedients  employed  to  deprefs 
them,  watched  all  the  motions  of  their  Sovereign 
with  a  jealous  attention,  which  fet  bounds  to  his  am- 
bition, and  either  prevented  his  forming  fchemes  of 

H  J  cxtenfivc 
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Sect.  TI.  extenfive  entcfprize,  or  thwarted  the  executioit 
of  them.  , 

ttuel'ikllir.  *^^^  ordinary  revenues  of^  every  Pfince  were  fcf 
extremely  fmall  as  to  be  inadequate  to  any  great 
undertaking.  He  depended  for  extraordinary  fup-' 
plies  on  the  good-will  of  his  fubjedbs,  who  granted 
them  often  with  a  reluftant,  an4  always  with  a 
fparing  hand. 

^heirar-        ^3  ^jj^  rcycnpcs  of  Princes  were  inconfiderabli?,. 

inics  unfit  ^ 

fprconqueft.the  armics  which  they  could  bring  into  the  ficl4 
were  unfit  for  long  and  efFcftual  fervice.  Inftead 
of  being  able  to  employ  troops  trained  to  (kill  in 
arms,  and  to  military  fubordination,  by  regular 
difcipline,  Monarchs  were  pbliged  to  depend  on 
fuch  forces  as  their  vaflals  condudled  to  their 
(tandard  in  confequence  of  their  military  tenures. 
Thefe,  as  they  were  bound  to  remain  under  arm3 
only  for  a  fhort  time,  coujd  nop  march  far  from 
their  ufual  place  of  refidence,  and  being  more 
attached  to  the  lord  of  whom  they  held,  than  to 
the  Sovereign  whom  they  ferved,  were  often  as 
much  difpofed  to  counteraft  as  to  forward  his 
fchemes.  Nor  were  they,  even  if  they  had  been 
more  fiibjeit  to  the  command  of  the  monarch, 
proper  inftruments  to  carry  into  execution  any 
great  and  arduous  cnterprize.  The  ftrengtl}  of 
an  army  formed  either  for  conqueft  or  defence  lies 
in  infantry.  To  the  ftability  and  difcipline  of 
their  legions,  conlifting  chiefly  of  infantry,  the 

,  Romans 
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Romans  during  the  times  of  the  republick  were  SbctJI. 
indebted  for  all  their  viftories;  and  when  their 
dcfcendants,  fororettins:  the  inftitutions  whifch  had 
led  them  to  univerfal  doniinion,  fo  far  altered  their 
piilitary  fyftem  as  tp  place  their  principal  confi- 
dence in  a  numerous   cavalry,  the  updifciplined 
impetuofity  of  the  barbarous  nations  who  fought 
moftly  on  foot,  was  fufficient,  •  as  I  have  already 
obferved,  to  overcome  them,     Thefe  nations,  foon 
after  they  fettled  in  their  new  cOnquefts,    uni^-* 
ftrufted  by  the  fatal  error  of  the  Romans,  relin- 
fluflheji  ;he  cijftoqis  of  their  anceftors,  and  con- 
verted the  GJiief  force  of  their  armies  into  cavalry, 
i^mong  the  Romans  this  change  w^s  pccafioned 
by  the  effeminacy  of  their  troops,  who  covjld  not 
endure  the  fatigues  of  fervice,  which  tlieir  ipore 
virtuous  and  hardy  anceftors  fqftaiqed  with  pafe. 
Among  the  people  wjjo  eft^blilh^d  the  ns>v  ipp- 
narchie§   jntQ  which  Evjrppe   yras  df v^ded,    this 
innovation  in  military  difcipjine  fepms   to  havp 
flowed  from  the  pridp  of  tl^e  qobles,  whp  fcgrning 
to  mingle  with  perfons  of  inferior  rafik)  aim^d  at 
being  diflinguifhcd  from  them  iq  the  field  ^3  W^U 
as  during  peace.     The  inftitution  of  chivalry,  and 
the  frequency  of  tournaments,  10  whiph  knights, 
in  complete  armour,  entered  the  lifts  on  horfeback 
with  extraordinary  fplcndpur,  difplaying  amazing 
addr^fs,  and  force,  and  valour,  broijght  cavalry 
into  ftill  greater  efteem.     The  fondnefs  for  th^t 
fervidc  increafed  to  fueh  a  degree^  that,  during 
|he  {hirteentl^  and  fourteenth  centuries,  the  armies 
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Sect.  U.  of  Europe  were  comtrofed  almoft  entirely  of  ca* 
w  '  valry.  No  gentleman  would  appear  in  the  field 
but  on  liorfeback.  To  ferve  in  any  other  manner 
he  would  have  deemed  derogatbry  to  his  rank. 
The  cavalry,  by  way  of  diftindtion,  was  called 
^he  battle^  and  on  it  alone  depended  the  fate  of 
every  aftiori.  The  infantry,  collefted  from  the 
dregs  and  refufe  of  the  people,  ill  armed  and  worfe 
difciplined,  was  of  no  account. 

Theytreia.  As  thcfc  circumftanccs  rendered  the  operations 
forming  any  of  particular  kingdoms  lefs  confiderable  and  lefs 
^'""fivr    vigorous,  fo  they  long  kept  the  Princes  of  Europe 


exre 


J^j^^/ *'^*' from  giving  fuch  attention  to  the  fchemes  and 
tranfaffcions  of  their'neighbours,  as  led  them  to 
form  any  regular  fyftem  of  publick  fecurity.  They 
prevented  them  froni  uniting  in  confederacy,  qt  ' 
from  acting  with  concert,  in  order  to  eftablifh  fuch 
a  "diftnbution  and  balance  of  power,  as  Ihould  : 
hinder  any  ftate  frorn  rifing  to  a  fuperiority,  which 
might  endanger  the  general  liberty  and  indepen- 
dence. During  feyeral  centuries,  the  nations  of 
Europe  appear  to  have  confidered  themfelyes  as 
feparite  fpcieti'es,  fcarcely .  connefted  together  by 
any  common  intereft,  and  little  concerned  in  each 
X)thcr*s  affairs  or  operations.  An  extenfive  com- 
inerce  did  not  afford  them  an  opportunity  of  ob- 
fcrving  and  penetrating  into  the  fchemes  of  every 
differi^nt'ftate.  They  had  not  ambaffadors  refiding 
conftaritly  m  every  court  to  watch  and  give  early 
intelligence  of  all  its  motions.    The.  exbeftation 
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of  remote  advantages,  Oif  the  profpefl:  of  tdiCt^nt  Sect.  IL 
and  contingent  evils,  were  not  fufficient  to  excite  '^^^'^~*~^ 
nations  to  take  arms.  They  only,  who  were 
within  the  fphere  of  immediate  danger,  and  un,- 
avoidably  expofed  to  injury  or  infult,  thought 
themfelves  interefted  in  any  conteft,  or  bound  to 
take  precautions  for  their  owfl  fafety. 

Whoever  records  the  tranfaftions  of  any  of  They  were 
the  more  confidcrable  European  Hates  during  theSSwk 
two  laft  centuries,  muft  write  the  hiftory  of  Eu-  *'^  ^^"^ 
rope.  Its  various  kingdoms,  throughout  that 
period,  have  been  formed  into  one  great  fyftcm, 
lb  clofely  united,  that  each  holding  a  determinate 
ftation,  the  operations  of  one  are  fo  felt  by  all, 
as  to  influence  their  counfels  and  regulate  their 
meafures.  But  previous  to  the  fifteenth  century, 
unlefs  when  vicinity  of  territory  rendered  the  occa- 
lions  of  difcord  frequent  and  unavoidable,  or 
when  national  emulation  fomented  or  embittered 
th<?  fpirit  of  hoftility,  the  affairs  of  different  coun- 
tries are  feldom  interwoven*  In  each  kingdom  of 
i^urope  great  events  and  revolutions  happened, 
which  the  other  powers  beheld  with  almoft  the 
fame  indifference  as  if  they  bad  been  uninterefted 
fpe£tator^  to  whom  the  effcdt  of  thefe  tranfadkions 
could  never  extend. 

During  the  violent  ftruggles  between  France  a confirma- 
and  England,  and  notwithftandiAg  the  alarming;*^^*'^),^'' 
progrcfs  which  was  ms^de  towards  rendering  one  pf^'^,^ 

2  Prince 
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Sect,  If.  Princc  the  mafter  of  both  thefe  kingdoms^  hardl/ 

'^ ' '    ^  one  meafure  which  can  be  confidered  as  the  refult 

of  a  fagacious  and  prudent  policy,  was  formed  in 

order  to  guard  againft  an  event  fo  fatal  to  Europe. 

The   Dukes  of  Burgundy  apd  Bretagne,  whom 
their  fituation  would  nor  permit  to  remain  neutral^ 
'  engaged,  it  is  true,  in  the  conteft;  but  in  takings 

their  part,  they  feem  rather  to  have  followed  the 
impulfe  of  their  paffions,  than  to  have  been 
guided  by  any  juft  difcernment  of  the  danger 
which  threatened  thcmfelves  and  the  tranquillity 
of  Europe.  The  other  Princes,  feemingly  unaf- 
fedled  by  the  alternate  fuccefles  of  the  contending 
parties,  left  them  to  decide  the  quarrel,  or  intei-? 
ppfedonly  by  feeble  and  inefFeftual  negoqiations# 

Fromthofc  NOTWITHSTANDING  thc  pcrpetual  hoftilities  in 
•f  Spain,  ^ijj(^h  the  various  kingdoms  of  Spain  were  engaged 
during  feveral  centuries,  and  the  fucceffive  ogcuf-  . 
rences  which  vifibly  tended  to  unite  that  part  of 
the  continent  into  one  great  monarchy,  the  Princes 
of  Europe  fcarcely  took  a  fingld  ftep,  which  dif- 
covers  that  they  gave  any  attention  fo  that  impor- 
tant event.  They  permitted  a  power  to  arife  im- 
perceptibly, and  to  acquire  ftrength  there,,  which 
foon  became  formidable  to  all  its  neighbours, 

.  r       Amidst  the  violent  convulfions  with  which  the 

•f oeriDWJ)'.  fpirit  of  domination  in  the  See  of  Rome,  and  the 

turbulent  ambition  of  the  German  nobles,  agitated 

the  Empire,  neither  the  authority  of  the  Popes^ 

fecondcd  by  all  their  artifices  and  intrigues,  nor 

th9, 
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rfie  felicitations  of  the  Emperors,  could  induce  Sect^II. 
any  of  the  powerful  monarchs  in  Europe  to  engage  '    »  '^ 
in  their  quarrel,  or  to  avail  themfelves  of  many 
favourable  opportunities  of  jnterpofing  with  cfFeft 
and  advantage. 

This  amaiing  inaftivity,  during  tranfaSions  fo  This  inac- 

..  •  •  •       tivity  occa— 

interefting,  is  not  to  be  imputed  to  any  incapacity  fiohed  to- 
of  difcerning  their  political  confequences.     Theft^e^o/lo! 
power  of  judging  with  fagacity,  and  of  afting  with^""^*"'' 
vigour,  is  the  portion  of  men  in  every  age.     The 
Monarchs  who  reigned  in  thfe  different  kingdoms  , 
of  Europe  during  feveral  centuries  were  not  blind 
to  their  particular  intereft,  negligent  of  the  pub- 
lick  fafety,  or  ftrangers  to  the  method  of  fccuring 
both.     If  they  did  not  adopt  that  falutary  fyftcm, 
which  teaches  modern  politicians  to  take  the  alarm 
at  the  profpeft  of  diftant  dangers,  which  prompts 
them   to.  check  the  firft  encroachments  of  any 
formidable  power,  and  which  renders  each  ftate 
tilie  guardian,  in  fome  degree,  of  the  rights  and 
independence  of  all  its  neighbours,  this  was  owing 
entirely  to  fuch  imperfections  and  diforders  in  the 
civil  goyernment  of  each  country,  as  made  it  im- 
poflible  for  fovereigns  to  a6t  fuitably  to  thofe  ideas, 
which  the  pofture  of  affairs,  and  their  Qwn  obfer- 
varion,  muft  have  fuggefted. 

But  during  the  courfe  of  the  fifteenth  century,  Eventi  hap, 
various  events  happened,  which,  by  giying  Princes  X^^xt^^  J*5tk 
more  entire  command  of  the  force  in  their  refpec-  XcVren- 
tivc  dpminions,  rendered  their  operations  ^^-^ore  JI^^'J^J^*^^-^ 

vigorous 
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Sect.  ir.  vigorous  and  extenfive.  In  confequencc  of  thid, 
tionsmorc  the  afFaifs  of  different  kingdoms  becoming  more 
^rextoi.  frequently  as  well  as  more  intimately  connedted, 
fiw.  they  were  gradually  accuftomed  to  aft  in  concert 

and  confederacy,  and  were  infcnfibly  prepared  for 
forming  a  fyftem  of  policy,  in  order  to  eftablifli 
or  to  preferve  fuch  a  balance  of  power  as  was  moft 
confident  with  the  general  fecurity.  It  was  du- 
ring the  reign  of  Charles  the  Fifth,  that  the  ideas, 
on  which  this  fyftem  is  founded,  firft  came  to  be 
fully  und^rftood.  It  was  then,  that  the  maxims 
by  which  it  has  beeii  uniformly  maintained  fmcc 
that  aera,  were  univerfally  adopted.  On  this  ac- 
count, a  view  of  the  caufes  and  events  which  con- 
tributed to  eftabliih  a  plan  of  policy  more  falutary 
and  extenfive  than  any  that  has  taken  place  in  the 
conduft  of  human  affairs,  is  not  only  a  neceffary 
introduftion  to  the  following  work,  but  is  a  ca- 
pital pbjcft  in  thchiftory  of  Europe, 

The  firft  of      The  firft  event,  that  occa0oned  any  confiderabie 

the  drprTv-  alteration  in  the  arrangement  of  affairs  in  Eu/opc^ 

liA^of  fhe!r  ^^^  the  annexation  of  the  extenfive  territories, 

on  the""  -  ^^^^^  England  pofiefied  on  the  continent,  to  the 

tincnt.       ^rown  of  FraRCC.     While  the  Engliih  were  matters 

of  feveral  of  the  moft  fertile  and  opulent  provinces 

in  France,  and  a  great  part  of  its  moft  martial 

inhabitants  was  bound  to  follow  their  ftandard, 

an  Englilh  monarch  confidered  hJmfelf  rather  as 

the  rival,  than  as  the  vaffal  of  the  fovercign  of 

whom  he  held»    The  Kings  of  France,  circum- 

fcnbect 
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fcribed  and  thwarted  in  their  fchemes  and  opera-  Sect.  XU 
tions  by  an  adverfaiy  no  lefs  jealous  than  formid- 
able, durft  not  venture  upon  any  cnterprize  of 
importance  Or  of  difficulty.     The  Engliih  were 
always   at  hand,  ready  to  oppofe  them.     They 
difputed  eveh  their  right  to  their  crown,  and  being 
able  to  penetrate,  with  eafe,  into  the  heiart  of  the 
kingdom,    could  arm  againft  them    thofe   very 
Hands  which  ought  to  have  been  employed  in  their 
defence.    Timid  counfels  and  feeble  efforts  were 
natural  to  monarchs  in  fuch  a  fituation.     France, 
difmembercd  and  overawed,  could  not  attain  its 
proper  ftation  in  the  fyftem  of  Europe.  ,  But  thc*^ 
death  of  Henry  V.  of  England,  happily  for  France, 
and  not  unfortunately  for  his  own  country,  deli- 
vered the  French  from  the  calamity  of  having  a: 
foreign  mailer  feated  on  their  throne.     The  weak- 
ncfs  of  a  long  minority,  the  diflenfions   in   the 
Englilh  court,    together  with  the   unfteady   and 
languid  cdndudt  which  thefe  occafioned,  afiForded 
the  French  a'favourablc  opportunity  of  recovering 
the  territories  wJiich-  they  had  lolH     The-  native  ' 
valour  of  the  French  iiobility  heightened  to  an 
cntHufiaftick  confidence,  by  a  fuppofed*  interpo- 
fition  of  heaven  in  their  behalf  j  condu<5led  in  the 
field  by  (kilful  leaders ;  anddirefted  in  the  cabrnet  ' 
by  a  prudent  monarrch;  ivas  exeftcd  with  fucfi 
vigour  and  fuccefs,  daring  this  favourable  junc- 
ture, as  npt  only  wrefted  from  the  finglifh  their 
new  conquefts,  but  ffript  them  of  their  iancient 
pOlTcirjons  in  France,  and' reduced  them   within 

the 
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SBCT.ir.  the  narrow  prccinfts  of  C^l^is,  and  its  petty  ttr^ 
^*''"^'!    "^  ritory. 

Thecffeft       As  fooii  as  fo  many  confidcrablc  provinces  wertf 

i^ncTcaVng    Tc-unitcd  to  thcir  dominions,  the  Kings  of  France^ 

JiJ^^',^nX  confcious  of  this  acquifition  of  ftrength,  began  td 

monarchy.  fQj.^^  boldcr  fchemes  of  interior  policy,  as  well  as^ 

of  foreign  operations?.     They  immediately  becamt 

formidable  to  their  neighbours,  who  began  to  fix> 

their  attention  on  their  meafurqs  and  motions,  the 

importance  of  which  they  fully  perceived.     From* 

this  asra,    France,   poffcfled   of  the  advantages? 

which  it  derives  from  the  fituarion  and  contiguity 

of  its  territories,  as  well  as  from  the  number  and 

valour  of  its  people,  rofe  to  new  influence  in  Eu?- 

rope,  arid  was  the  firft  power  in  a  condition  to^ 

give  alarm  to  the  jealoujfy  or  fears  of  the  ftatej: 

around  it. 

i' 

On  the  {late  ;  NoR  was  Francc  indebted  for  this  increafe  of- 
t.ry  force  in  importancc  merely  to  the  re-union  or  the  provinces 
*"*^*°"*  which  had  been  torn  from  it.  A  circumftance 
attended  the  recovery  of  thefe,  which,  though  lefe 
cpnfiderable,  and  lefs  obferyed,  .contributed  not  a 
litjtle  to  give  additional  vigour  and  decifion  to  all 
the  efforts  of  that  monarchy.  During  the  ob- 
ftinate  ftruggles  between  France  and  England,  all 
the  defefts  of  the  military  fyftem  under  the  feudal 
government  were  fenfibly  felt.  A  war  of  long 
continuance  languifhed,  when  carried  on  by  troops 
bound  and  accuftomcd  to  keep  the  field  only  for 

;  a  few 
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a  few  weeks.  Armies,  compofed  chitfly  of  heavy-  Sect.  H* 
armed  cavalry,  were  unfic  either  for  the  attack  or  .^"^~^ 
the  defence  p{  the  many  towns  and  caftles,  which 
it  became  neccffary  to  guard  or  to  reduce.  In  or- 
der to  obtain  fucb  permanent  and  effedlive  force^ 
as  became  requifite  during  thefc  lengthened  con- 
tefts,  the  Kings  of  France  took  into  their  pay  con-  . 
fiderable  bands  of  mercenary  foldiers,  levied  fome- 
timcs  among  their  own  fubjefts,  and  fomctimes  in 
forcigrt  countries.  -  But  as  the  feudal  policy  pro- 
vided no  fufficient  fund  for  fuch  extraordinary  fer- 
vice,  thefe  adventurers  were  difmifled  at  the  clofc 
of  every  campaign,  or  upon  any  profped:  of  ac- 
cQmn[iodat.ion  ^ .  ;and  having  been  liccle  accuftomed 
to  the  reftjraint?  of  difcipline,  they  frequently  turned 
their  arms  againft  the  country  which  they  had  been 
hired  to  defend,  and  defolated  it  with  no  lefs  cru- 
elty than  its  foreign  enemies* 

>* 

*>      V  \         .       -  ... 

A  ^ODY  of  troops  kept  <onfl:anrly  on  foot,  and  J^^^"*^®"* 
regqlarhr  .trained  to  military  fubordination,  would  <*»^»on of 
have  frtppUed  what  was  wanting  in  the  feudal  con- «rmics. 
ftitution,    and.  Ijavc  furniflied  Princes  with   the 
means  of  executing  enterprizes,  to  which  they  were 
then  unequal.     Such  an  eftablifhment,  however, 
was  fo  repugnant  to  the  genius  of  feudal  policy, 
and  fo  incompatible  with  the  privileges  and  pre-  ; 
tenlions  of  the  nobility,  that  during  feveral  cen- 
turies no  monarch  was  cither  fo  bold|^  or  fo  power- 
ful, as  to  venture  on  any  ftep- towards  introducing  . 
it.     At  laft,' Charles  Vlf.  availing  himfelf  of  thee 
reputation  which  he  had  acquired  by  his  fuccefles 

againft 

t 
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Sect.  ir.  againft  the  EngliQi,  arid  t^ing  advantage  of  the 
^'"■^""^'^     '  irhpreffions  of  tei^ror  which  fuch  a  formidable  enemy 
had  left  upon  the  mitlds  of  his  fubjeflts,  executed 
that  which  his  predeceflbrs  durft  not   attempt. 
Under  pretence  of  keeping  always  on  foot  a  force 
fufficient  to  defend  the  kingdom  againft  any  fud- 
A.D.1445.  den  invafion  of  the  Engli(h,  he,  at  the  time  when 
he  dilbanded  his  other  troops,  retaihed  under  arms 
a  body  of  nine  thoufand  cavalry,  and  of  (ixteen 
thoufeftd  infantry.     He  appropriated  funds  for  the 
regular  payment  of  thefe;  he  ftationcd  them  in 
different  places  of  the  kingdom,  according  to  his 
pieafure;  and  appointed  the  officers,  who  com* 
manded  and  difciplined  them.     The  prim^  nobi- 
lity courted  this  fervice,  in  which  they  were  taught 
to  dejpend  on  their  fovcreign,  to  execute  his  orders, 
and  to  look  up  to  \flm  as  the  judge  and  rewarder 
of  their  merit.     The  feudal  militia,  compofed  of 
the  vaffals  whom  the  nobles  could  call  out  to  fol- 
low thWr  flTandard,  as  it*  was  in  nd  degree  com- 
parable tb  a  body  of  foldiers  regiilaHy  trained  to' 
war,  funk  gradually  in  reputation.' "'The  ftrength 
of  armies  came  to  be  eftiniated  only  By  the  num- 
ber of  disciplined  men  which  they  contained.     In* 
lefe  than  a  century,  the  nobles  and  their  military* 
tehants,  though  fometimesTunimoned  to  the' field, 
according  to  ancient  form,  were  confidered  as  aa* 
incumbrance  upon   the  troops   with  which  they' 
a£ted;  and  were  viewed  with  contemjpt  by  foldiers' 
accuftomed  to  the  vigorous  an^d  fteady  operatiqnt^ 
of  regular  fervice. 

Thv» 
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T-uus4|he  rieg4,^ations  of  ph^rles.the^eniiqneHt  ^y  ^f^"^- 1^* 

r<ipe,-,ooc^ioped  ^  imgort^fit  revolution  .in  ift!°''^- 

^iraSliion  of  <he  ji^tftQr>alfn^ija,ry.fi)rpe>Qf  Ae  ^aB, 
JBJijch  h^d  r^^  them  to  ivf^  h^  aut|iqfity  .and 
Mnportapfy,  a.^efip-*vowndyi^^v«p;to,«ijp^ud»I 
tf^ftpqrftcy,  ^n  ?j)at  part.wjjfijp.iss  power/fsgmcd.to 
i«Fnoft.a>»i?e}ete.  •'._  .  ..      '  . 

jFr^HCb,  hy  forniing  thisilf)c3!(dy of  rcgulaffitcoops^ 

^  ^  tiflie  wh^  jthfite  j^fap^haeW/  a  fqugdoooor 
cpinp^yi  kf^'ia  Gopflaflt  p^y  iii  407  pshcr  part  of 

ftufppq,  ;3RqH««d  iftish.iad^anitagfs.py^r  jts  naigh- 
^uf?,  f^f^c  rjji  attack ;  or ,  defence, .  that  /elf-prc- 
Air?^^onrf^C:it  njcjfflvy  forth^m  f9  m\t^\^  it* 
ju^aoipk*  JVfeccnary  trppps  were  iqtrQd w^i  4nu> 
^1  ti^^cpn^d^ra^t^fMngdqn^s.  on  the  ^cp^tapfnt. 
Xh^  gradosHy;  becjaa^e  .^feeopty  military  fof  cjb  jljat 
.WAS  .dniploy^d^xpr  trufted.  It  has  long  l^en  ^hc 
.<;hief  obj^i^  ^f  ,p;>licy  to  increfife ,  and  tofuppp^t 
ihem.  1%  :ha3  Ljqg  beien  ttie  ggeat  aim.oif  ,Princc3 
4t!yl  miQ^^f$tp.di£i;^e;^it/i^d  to  .a^uiihilateJaU  o^her 
jcncans  9f  .i^ucm^,a<^^^ 


;A8  tbe  KlPgjS  iPf  Fr^Rce  :gpt  the,  ftart,  pf .  ptfcqr  Themo- 
ippflrcirs  in.,eA%blUJiinga.inilitary  forcein$heir  dp-F'rncccn- 
jinioipos^.iYfljich.-^ftaWed  thqpi  to  c^rry  on  fo/dgn 'XTthcif 
^operations  ,wi?h.  jyiore  vigayr,  j^nd  to  .greater. e^-P'"^**"^*'' 

:l«nt,  fi>  ,|lwy  jwe^,'th€  irft  wl;io  efFeftuajly ;  brqfce 

.theifcud^lt^ift^ftracy,.  wid  jiiimbil^  the.grc^t  y^f. 


Yov^  L 
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Sect.  IL/als  of  the  crown,  who  by  their  exorbitant  powcir 
had  long  circumfcribed  the  royal  prerogative  with- 
in very  narrow  limits,  and  had  rendered  all  the 
efforts  of  the  monarchs  of  Europe  inconfidcrabie. 
Many  things  concurred  to  undermine,  gradually, 
the  power  of  the  feudal  ariftocracy  in  France.  Tho 
wealth  and  property  cS  the  nobility  were  greatly 
impaired  diiring  the  long  wars  which  the  kingdom 
was  obliged  to  maintain  with  the  Englifh.  The 
extraordinary  zeal  with  which  they  exerted  them* 
felves  in  defence  of  their  country  againft  its  an* 
cient  enemies,  exhaufted  the  fortunes  of  fome  great 
families.  As  almoft  every  province  in  the  king- 
dom was,  in  its  turn,  the  feat  of  war,  the  lands  ci 
others  were  expoJed  to  the  depredations  of  the 
enemy,  were  ravaged  by  the  mercenary  troops 
which  their  fovercigns  hired  occafionally,  but  could 
not  pay,  or  were  dcfolated  with  rage  ftill  more  de- 
ftrudive  by  the  peafants,  in  their  different  infur- 
reftions.  At  the  fame  time,  the  neccflities  of  go- 
vernment having  forced  their  Kings  upon  the  def- 
perate  expedient  of  making  great  and  fudden  al« 
t^rations  in  the  current  coin  of  the  kingdom,  the 
fines,  quit-rents,  and  other  payments  fixed  by  an- 
cient cuftom,  funk  much  in  value,  and  the  reve- 
nues  of  a  fief  were  rcducecHar  below  the  fum  which 
k  had  ortce  yielded.  During  their  contcfts  widi 
the  Englilh,  in  which  a  generous  nobility  courted 
every  ftation  where  danger  appeared,  or  honoUr 
could  be  gained,  many  families  of  note  becamie 
extinct,  and  their  fiefs  were  reunited  to  the  crown. 
Other  fitfs,  in  a  long  courfe  of  years,  fell  to  female 

heirSj 
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ftcirs,  and  were  divided^ among  them;  were  dimi-  SEct.  II. 
niflied  by  profufe  donatidtis  to  the  church,  or  were 
broken  and  fplit  by  the  fucecflioh  of  remote  coUa- 

t     •  •         *  1      * 

tcral  heirs  \ 

....  -  -  • .     - "'     •    .  • 

Encouraged  by  thcfe  hianifcft  fymptoms  ot'^^^^^* 
decline  in  that  body  which  he  wilhed  to  deprefs,  power  u»der 

ChariciVII* 

Charles  VII.  during  the  firft  interval  of  peace  with    . 
Englahdi  made  feveral  efforts  towards  eftablifliing 
the  regal  prerogative  on  the  ruin^  of  the  arifto- 
cracy.     Bilt  his  obligations  to  the  nobles  were  fo 
many,  as  well  as  recent,  and  their  fcrvices  in  re- 
covering the*  kingdom  fo  fplendid,  as  made  it  ne- 
ceffary  for  him  to  proceed  with  moderation  and 
caution.     Such,  however,  was  the  authority  which 
the  crown  had  acquired  by  the  progrefs  of  ics  arms 
againft  the  Englilh,  and  fo  much  was  (he  power 
of  th^  nobility  diminilhed,  that,  without,  any  op- 
pofition^  he  foon  made  innovations  of  great  cQnfe- 
:  quence  in  the  <^onftitution.     He  not  Only  eft^- 
bliQied  that  formidable  body  of  regular  troops, 
which  has  been  mentioned^  but  he  was  the  firfl: 
monarch  of  France  who,  by  his  royal  edift,  with- 
out the  concurrence  Of  the ;  States-general  of  the  a.  d.  1440, 
kingdom,  levied  aii  extraordinary  fublidy  on  his 
people.    He  prevailed  likeWife  with  his  fubjefls, 
to  render  feveral  taxes  perpetual,  which  had  for- 
merly been  impofed  occafionally,  and  exa(5ted  du- 
rii^  a  Ihort  time.    By  means  of  all  thefe,  he  ac- 
quired fuch  an  increafe  of  power,  and  extended 

.  >.  .- 

<  BpuJainvtlliers     Hiftoire    de     .Gavemment    de    France, 

'Lctne  xiu 

I  2  his 
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Sect,  rr.  his  pitrogative  To  far  bcyonfl  its  ancient  litnicj, 
that,  from  being  the  moft  dependent  Prinfcc  who 
*hati  ever  fat  dpon  the  throne  oif  ^r^nte,  he  came 
to  pofiefs,  during  the  latter  years  of  his  reign,  a 
degree  of  authority  which  none  of  his  predeceflbrs 
ha'^  enjoyfed  for  fevcral  ages^ 


Under 
Louis  XI. 


'That  {ilan  ofhuttibling  thfe /nobility  whidh 
Gharks  formed,"  his  fon  Louis  XI.  carried  on  With 
a  bolder  fprrit,  and  With  greater  fuc<*efs.  Lotfis 
Svas  formed  by  natdre  to  be  a  ty raht ;  and  at  what- 
ever period  he  had  'bfeen  culled  to  afc^nd  the  throne^ 
his  reign  muft  ^nave  abounded  with  fchemes  to  6p- 
prefe  his  people,  land  to  render  his  own  poW6r  ab- 
folute.  Subtlei  unfeeling,  cruel',  a  ftranger  to 
every  priticiple  of  integrity,  and  regardiefs  of  de- 
cency, h^efcorhed  all  ^  the  reftraints  which  a  fenfe 
of  honour,  orthe  define-of  fame,  -impofeeven  iipdn 
AShbi^us  men.  S%^ib^s,  -«:  * tfee^  feme  time,  to 
difcern  his  trite  dntemft,  anif^fiiflukided  by  thut 
alone,  he  was  (bapstble  a(  piiiffuin^  it  With  a  per- 
'fevering  iftdufhyi  ^nd  of  adhfePing  to  it  with  a  fyf- 
•ttrWatic  fpiri^,  ^ffom  which  no  obj^dt  could  diveft^ 
and  no  dto^cr  ciMid  'deter  him. 


Hit  mea* 
lures  for 
huflnbling 
the  nobi- 


The  ma}tiil>is  of  hk^dininifti^tion  were  as  pro^ 
found  as  they  were  fatal  to  the  privileges  of  the 
nobility.  He  filled  all  the  departments  of  govern- 
ment with  new  men^*  and  often  with  perfons  whom 

t  Hiiloire  de  France  par  Velly  11:  Villaret»  torn.  xv«  331,. 
&C.  389*  torn.  3Mri.  324.  Variadons  it  k  Monarcbie  Pran*- 
^oKe,  torn.  iii.   162* 

he 
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he  c(tU^d  from  Afi  lowcO:  as  welt  a^  moA  dcfpilbd*  Sect.  I). 
fqndion^  b  life,  and  raiff  d.  at  pkafiuae  (^  ftapQn^ 
of  great  power  pr  tri]&  Tbefe  wen;  hi^  only  CQn* 
fidents,  whom  h^  cpnftiked  isi  {qrimipg  his  pla|>s^ 
and  to  whom  he  committed  the  execution  of  them; 
While  the  nobles,  accuftomed  to  be  the  compa- 
nions, the  favourites,  and  tbe  oiinifi^ejcst  of  their 
foverejgQ;^^  wqre  treated  win^  fuch  ftudie.4  and 
mortify i/ig  negledi:,  that  if  they  would  nQ%  fujbmil 
to  follo;w  a  court,  in  whii^^h  they  appeared  wi(hQU( 
aoy  i]badpiy  "of  their  anciem  power,  they  ,^n^ 
obliged  to  retire  to  their  caries,  Y'jKire  thjBy  fe* 
maififid  unemplayed  and  forgQti;eQ.  Not  fa^sfiqd 
mth  having  rendered  the  nobles  of  l^s  CQqfidjcr' 
ation,  by  taking  out  of  their  hapds  the  fble  dire^* 
tiqn  of  a|rairs»  Louis  added  infult  to  aegleift  i  and 
Uy  violating  their  raijft  v^LuaJble  privileges,  endca* 
VQWed  to  4egra^e  the  order,,  awl  to  redycg  the 
fliiembers  of  it  to  the  fame  ^vel  with  other  fub* 
je£ls.  Pei;fpos  of  the  higheil  rajak  amo^  them, 
if  fo  bpld  as  to  pppQfe  h'ls  fchcmcs,  or  fo  unfor- 
tunat;e  as  to  awaken  the  jeaJEoufy  of  his  capricious 
temper,  were  profecuted  with  rigour,  ftpm  whijt 
all  who  belonged  to  the  order  of  nobility  had 
hitherto  been  exempt  •,  they  were  tri^d  by  judges 
who  had  no  right  to  take  cognizance  of  their 
aaionjs;  and  were  fubjcfted  to  torture,  or  con- 
demned to  an  infamous  death,  without  regard  to 
th^ir  birth  or  condition.  The  people^  ac(;qAonied 
to  fee  the  blood  oi  the  moQ:  i^luftnous  perfcmagea 
ihed  by  the. hands  of  the  common  executioner,  ta 
behold  (hem  {hut  vjp  in  dungeonsf,,  and  carried 

.Is  about 
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Sect  II..  about  in  cages  of  iron,  began  to  view  th&nobilit]f 

""       with  Icls  reverence  than  formerly,  and  looked  up 

with  terror  to  the  royal  authority,  which  feemed  to 

have  hvimbled  or  annihilated  pytty  othp r  pqwer  \n 

the  kingdom. 

and  of  di-       At  the  fame  time,  Loufs,  being  afraid  that  op- 
^*r"**  -  •  pofition  might  rouze  the  nobles,  whom  the  rigour 
of  his  government  had  intimidated,  or  that  felf« 
prefervation  might  at  laft  teach  them  to  unite,  dex- 
terbufly  fcattered  among  them  th^  feeds  of  difcord ; 
and  indpftripyfly  fomented  thofe  ancient  animo- 
fides  between  the  great  families,  which  the  fpirit 
of  jealoufy  and  emulation,  natural  to  the  feudal 
government,  had  originally  kindled  and  ftill  kept 
aliye.     To  accomplifti  this,  all  the  arts  of  intrigue, 
all  the  myfteries  and  refinements  of  his^  fraudulent 
policy  were  employed,  and  with  fuch  fuccefs,  that 
at  a  junfturc  which  rcqujred  the  moft  ftrcnuous 
efforts,  as  well  as  the  moft  perfeft  union,  the  no- 
bles never  afte^l,  except  during  one  ihort  fally  of 
rcfentmeht  at  the  beginning  of  his  reign,  either 
with  vigour  or  ^ith  concert, 

?ie  aadite       As  he  dripped  the  . nobility  of  theif  privileges, 

^ftandiAg   he  add^d  to  the  power  ^qd  prerogative  of  the 

twoci.        crown.     In  order  to  have  at  cpiijihand  fuch  a  body 

of  foldiers  as  mi^ht  be  fufRcient  to  crufh  any  force 

that  -his  difaffedlcd  jrubjefts  could  draw  .together, 

he  not   only   kept  on  foot   the  Regular  troops 

which  his  fathpr  had  raifed,  but  took  into  his  pay 

fix  thoufand  Sv^ifs^  at  that  time  the  beft  difcipHned 

t  -  and 
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and  moft  formidable  infantry  in  Europe  •.  From  Sect.  il 
the  jealoufy  natural  to  tyrants,  he  confided  in  thefc 
foreign  mercenaries,  as  the  moft  devoted  inftru- 
ments  of  opprcffion,  and  the  moft  faithful  guard- 
ians of  the  power  which  he  had  acquired.  That 
they  might  be  ready  to  aft  on  the  (horteft  warning, 
he,  during  the  latter  years  of  his  reign,  kept  a  con- 
fiderable  body  of  them  encamped  in  one  place  \ 

GltBAT  funds  were  requifite*  not  only  to  defray  "« *«g- 

^  '  '   men's  the 

the  expence  of  this  additional  eftabiilhment,  but  revenues  of 
te  fupply  the  lums  employed  m  the  various  en- 
terprizes  which  the  reftlefs  adtivity  of  his  ge- 
nius prompted  him  to  undertake.  But  the  prcro* 
gative  that  his  father  had  affumed  of  levying  taxes 
wiJthout  the  concurrence  of  the  ftates-gcneral, 
which  he  was  careful  not  only  to  retain  but  to  ex- 
tend, enabled  him  to  provide  in  fome'meafure  for 
^he  increafing  charges  of  government. 

What  his  prerogative,  enlarged  as  i(  was,  could  Hitiaarefi 
not  furhifti,  his  addrefs  procured.    He  was  the  tht  ai&nbif 
firft  monarch  in  Europe  who  difcovered  the  me-  *    **"* 
thod  of  managing  thofe  great  aflTcmblies,  in  which 
the  feudal  pplicy  had  vefted  the  power  of  granting 
fobfidies  and  of  impo£ng  taxes.     He  firft  taught 
other  Princes  the  fi^t^l  art  of  beginning  their 
attack   on  publick    liberty,    by  corrupting  ^t 
fource  from  which  it  (hou}d  flo^.    3y  exerting  all 

"  Mem.  de  Comines^  torn.  i.  367.    Din.  Hift.  de  la  MtHcc 
Fr^D^oife,  torn.  i.  liz.  ^  Mem.  deCopR,  torn,  i.  381. 

t  4  ^'^ 
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Sect.  If,  his  power  and  addrcft  in  influencing  the  ck6li9ii 
""^  of  I'^prefentatiyes,  by  bribing  or  overawing  the 
member^,  and  by  various  changes  which  he  art* 
fuWy  n?i£ldb  in  the  form  of  their  deliberations^ 
trOuis  ac<5uired  fuch  entire  direftion  of  thefc  aflem- 
biie^,  that,  fron)  being  the  vigilant  guardians  of 
the  privite^s  and  property  of  the  pieople,  he  ren- 
dered them  tamely  fubfervienty  iri  prbmoting  the 
moft  odious  meafures  of  his  reign  *.  As  no  poycr 
remained  to*  fet  bounds  to  his  €»a£bioif5,    he  not 

'  "  *  only  continued  all  this  ta:Kes  impofed  by  bis  fatheri- 
but  made  immenfe  additions  to  them»  whkh 
amounted  to  a  fum  that  a{>peared  aftonifking  to 
his  contemporaries  ^  * 

«  • 

He  enlarge      j^qj^^  ^^^  '^  jj^^  powet  aloftc  or  wcalth  of  the 

the  bounkli  * 

of  the  crown  that  Louis  increafedj  he  extended  its  terri- 
saichy.  *  tones  by  acquifitions  of  various  kinds.  He  gpt 
pofleffion  of  Roulillop  by  purchafe;  Provence 
was  conveyed  to  him  by  the  will  of  Charles  de 
Anjou;  and  upon  the  death  of  Charles  the  Bold, 
he  feized  with  a  ftrong  hand  Burgundy  and  Artois^ 
which  had  belonged  to  that  Prince.  Thus,  du- 
ring the  courfe  of  a  frngfe  reign^  France  was 
formed  into  one  compaft  kingdom,  aind  the  fieady 
unrelenting  policy  of  Loviis  XL  not  only  fubdue^ 

'«  llfeni.  ie  Coram,  torn.-  u   t^6,      Ghron.  Scandal.  iWij, 

f  Ciiarles  Vll.  levied  taxes  to  the  amount  ef  i,Soo,eoo 
francs ;  Louis  Xf.  raifed  4,700,000.  The  former  had  in  pay 
9pQC|  cavalr/  and  i6,poo  infantry.  The  latter  augmented  the 
cavalry  to  19,900,  and  t^e  iofantry  to  15,090.  Mem.  de 
Comines,  i,  3^4, 

•fh9 
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the  faaughcy  fpirk  of  the  feiidai  nobks^  but  efta^  Bter.  U» 
Uiflied  a  fpccks  of  government,  fcarceljr  hb.  ab*-  ''  ^ 
foiiite^  or  fe&  tetrible,  than  ^aftem  dcSpcnabn^ 

But  £ital  a9  his  adminiftration  was  to  the  liber-  By  au  theic 
ties  ctf  his  fuligedtff^  the  authority  which  he  ac*^^i^°^ 
quired*  the  refouf  des  trf  which  he  became  iflaftfcr^]^^"^^.^ 
and  his  frecdonii  froift  .reftraiiM  in  conciitCinR  lii»»'¥*.«»^«'- 
plans  as  well  as  in  eieeouting  them,  rendered 


reign  active  and  citterpk-iziikg.  Louiy  negoctated 
|fl  all  tbt  c6mu  o£  Europe;,  he  obferved  the 
nidcions  of  all  his  neighbours;  he  engaged,,  eithler 
as  priiYoipaly  or  as  an  aoxilrary,  in  dyery  great 
trsniafiiiMT;  his  refotistions  weve  fvotXKpc ;.  hiis  ope« 
rations  vigorous;  «ad  upoi^  every  emergence  he 
ccAsid  call  forth  i!nto>  a£tioi»  the  whole  fointe  of  bia 
kiHgktetn.  Ftofti  t^  ibra  of  hii  nign^  tlie  Kings 
of  Fr^rfdb,  ti6  lor^gek^  fdltitf^d  and  circu»ifcribed  at 
home  by  a  jeaSoifs  nob^fty^  have  exe^eed  them- 
ky^s  tikift  abroad,  haVe  formed  more  extenfive 
fehennf^  «f  foreign  ^onqu^^»,  and  have  earned  on 
war  Wieh  a  fpitlt  and  yifs^r  long  unknown  in 
j£ut«|5b 


\ 


TifE  cxam'ple  which  Louis  fet  was  too  inviting  •^ept  t*k«« 

towirdi  tX" 

not  to  oe  knitated  by  other  Princes^    Henry  VII*  teoding  th« 
as  jfoon  as  he  was  feated  on  the  throne  of  England,  {hrcTownia 
formed  the  J^HH  of  enlarging  his  own  prerogative^*"***"^* 
by  breaking  the  ^owier  of  the  nobility.    The  cir* 
cufhftaniles  titudtf  >t|id)  he  undertook  to  execute 
it,  were  lefs  favourable' thdn  diafe  which  induced 

(Sharks  yil.  to  make  the  fame  attempt;   and 

the 
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Sect.  II.  the  fpirit  with  V  which  he  cbndudted  it,  was  very 
different  from  that  of  Louis  %U  Charles,  by  the 
fuccefs  of  his  arms  againft  the  Eoglifli,  by  the 
merit  of  having  expelkd  them  out  of  fo  many 
provinces,  had.  eftabliflied  himfelf  fo  firmly  in  the 
confidence  of  his  people,  as  encouraged  him  to 
make  bold  encroachments  on  the  ancient  coniti- 
ttution.  The  daring  genius  of  Louis  broke  through 
every  barrier,  and  endeavoured  to  overturn  or  to 
remove  every  obflacle  that  flood  in  his  way;  But 
Henry  Held  the  fceptre  by  a  deputed  title;  a  po- 
pular fa<£tion  was  ready  every  moment  to  take 
arms  againfl  him  ;  and  after  long  civil  wars,  dur 
ring  which  the  nobility  had  often  difpUyed  their 
power  in  creating  and  depofing  Kings,  he  felt 
that  the  regal  authority  bad  been  fp  much  relaxed, 
and  that  he  entered  into  pofTefBon  of  a  prerogative 
fo  much  abridged,  as  made  it  necefTary  to  carry 
on  his  meafures  deliberately,  and  without  any  vior 
lent  exertion.  He  endeavoured  to  undermine  that 
formidable  ftru&Ufe»  which  he  durd  not  attack 
with  open  force.  .His  fchemes,  though  cautious 
and  (Iqw  in  their  operation,  were  well  concerted, 
and  produdtive  in  the  end  of  grcit  cffefts.  By 
his  laws,  permitting  the  barons  to  break  this  en- 
tails of  their  efiates,  and  to  expofe  them  to  fale  i 
by  his  regulations  to  prevent  the  noljility.  from 
keeping  in  their  fcrvice  thofe  numerous  bands  of . 
retainers,  which  rendered  them  formidable^  and 
turbulent ;  •  by  encouraging  population,  agriculr 
ture,  and  commerce ;  by  f^BCuring  to  his  fubjcfts, 

during  a  long  reign,  the  wj^ymfipt  pf  the  blpfCngs 

which 
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?4iick  flow  frbfii  the  iCftg  of  peace  j  by  acctff- Sect.  ii. 
joming  them  to  an  adminiftration  of  govermncnr,  V-y?^ 
up^er  which  the  lfiw$  were  executed  with  fteadi- 
Defs  and  yi^our;  he  made  imperceptibly  fuch 
alterations  in  the  Englifh  fonftitution,  that  he 
tranfmittcd  to  his  fuccellbr  authority  fo  extenfivc, 
as  rendered  him  One  of  the  moft  abfolutc  Mq- 
narchs  in  Europe,  and  capable  of  thf  greateft  and 
moll;  vigorous  efforts. 

In  Spain,  the  union  of  all  its  cro^ris  by  (he  ma  i^ 
marriage  of  Ferdinand  and  Ifabella  >  %he  glory  that  ^^^ 
they  acquired  by  the  conaueft  of  Granada,  which 
brought  the  odious  dominion  of  the  Moors  to  a 
period ;  the  command  of  the  great  armies  which 
it  had  been  neceflary  to  keep  long  on  foot,  in 
qrder  to  accomplilh  this;  the  wifdom  and.fteadi* 
j^efs  of  their.  adminiftratioA ;  and  the  ifiddrefs  with 
lyhich  they  availed  the<nrelve$  pf  every  incident 
to  humble  the  nobility^  ^pd  to  extend  their  own 
prerogative,  confpired  in  railing  thefe  monarch! 
to  fuch  eminence  and  authority,  as  none  of  their 
predeceflbrs  had  ever  enjoyed.    Though  feveral 
caufes,  which  (hall  be  explained  in  another  place, 
prevented  their  attaining  the  fame  extenfive  powers 
with  the  Kings  of  France  and  England,  and  pre^ 
fcrved   the   feudal   conftitution    in  Spain  longer 
entire,  their  great  abilities  fupplied  the  defefts  of 
their  prerogative,  and  improved  with  fuch  dex* 
terity  all  the  advantages  which  they  poflefled,  that 
Ferdinand  carried  on  his  foreign  operations,  which 

were 
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Sbct.  II.  were  very  extenfive,   with  ^xtfaordui^ry  vigour 

'      "^     'and  effeft, 

Bfcnuhap-     While  thcfc  Princcs  wcrc  thus  enlarging  the 

which  called  boundaries  of  prerogative,  and  taking  fuch.  ftep^ 

sNmarchs  to  towards  rendering  their  kingdoms  capable  of  a£l* 

jwSTpoweni^^g  with  union  and  with  force,  events  occurred, 

Jlrf^Qu^ir^  which  called  them  forth  to  exert  their  new  powers 

•*•  which  they  had  acquired;     Thefc  engaged  them 

in  fuch  a  feries  of  enterprizes  and  negociations, 

that  the  affairs  of  all  the  condderablt  natipns  in 

Europe  came  to    be  infcnfibly  intejrwoven  with 

each  other;  and  a  great  political  fyftem  was  gra* 

dually  forncied,    which  grew  to  ht  an  objcft  of 

viniverfal  attention. 

Tbf.firft  of     The  firft  evtnt  wbtcft  mcnts^  notice,  on  accoont 

wM^thV^'^^'  of  its  inftu^ce  in  prDdusiDg  this  change  in  the 

X'befreff  ^^^^  ^  Eupopc,^  was  thc  mai»riage  of  the  daughter 

J  J^^^"^«(lf  Chariea  thc  Bold,  the  fole  bcirefs  of  the  houfe 

p^y'       a(  Burgundy.    For  fome  ^rs  before  her  father^s 

dsarhy  Sac  had  been  conlideied  as  the  appiu'ent 

foccefloir  to  bis  territories,,  and  Charles  bad  made 

propofals   of  marrying  her   to  iev«ral  different 

Princes,  with  a  view  of  alluring  them^  bjr  that 

offer,  to  favour  the  fcbemes  which  his  veftiefii  am-> 

bttion  was  contiaually  foriaaQg. 

Thefmfort.  This  rendered  the  alliance  with  her  an  obj^d 
'"rtjlVate*  ^^  gpneral  attention ;  and  all  the  adyanta^  of 
•TEoropc.  acquiring  polTeBlan  of  her  territories,  the  vooSl 

opulent  at  that  time  and  beft  cultivated  pf^f  9° 

this 
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th?s  fide  of  iehe  AlpSj  were  perfeai3r.undEtftood*^««*ll* 
As  fboti,  ^en,  as  rfie.  untimely,  death  of  Charles^  ^^^ 
dpeif^d  ^diefocce(&o0v^^  eyes  of  ail  die  Princes 
in  Eutx^pe  wtsretonied  towards  Mary,  and  tliey  a. a  1477* 
&k  idMtmfehrts  ^deeply  » interdftcd  .  in  the  choice  •'"***'^  ^ 
which  Ibe  wa6  ^bou  t  tto  make  of  :the  ^offon,  on 
whdifi  flie  ^wooid 'beiko^  that  ricblinfabritanGO*    ; 

L^ocis  XL  fronn  ^rfhofe^kihsdotnjfeveiTal  of  theview««r 
j>rdvitldes  which  Ihe  ipoflgfied  Ibaddieen  difmem-  wiT 
beredy  land^vhofe  (dotninions  .ftmtcfaed  along  >(ke***^ 
fioncfCTiaf  her.  territories,  hadievbr^tiivducena^nt 
to  xourt  her  allianoe;    :He  had,  iikeVirife,  a^goiKi 
tide  to  dfpcft  the  favourable  rccQpcipn  of  wy 
reaionddbfeipropo&tion/hoihottld  make,  with  refpad 
lo^tte  <K^pofai  of  a  Princefs^  who  Wias  the  va0al 
ftf  his  -cfwen,  (and  defdended  fboin '  the  royal  blood 
of  France.     There  wwb  .only  owo  propofilions, 
however,  which  hs  tcouM  make  with  proprie^* 
The  one  was  theimarriage  ^f  tt^e  Dai;phin,  the 
todmr  that  of  the  GoiSAt  >of  Angp^vsKj  a  Prince  ' 
cf  ^e.  biotodf  with  Tthc  iheirefs  of -Burgundy*    By 
ithe  former,  he  woMld 'have 'ann^ed.  all  'her  terri- 
tories to  his  crown^  4rfd  have  itendered  .France  fit 
once  the  moll:  refpe^able  monarchy  in  Europe. 
'But  the  /great  difflaffity  :€ff  -9ge  l^lwrcen  the  two 
parties,   Mary  beijig  twenty,   and  the  Dauphin 
•lily  eight  years  oid.;>  theavowed  re&>iutk)nf  of  the 
Flranii^s,  not  to  dut£b  a  tnafter  pofleSed  of  fucH 
power  as  n^ght  enable  him  to  form  Schemes  dan^- 
^rous  to- their  liberties ;  together  with  their  dread 
9f  falling  under  the  odious  and  oppreffive  govern- 
6  ment 
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S«^T.  tu  mcnt  df  Louis,  were  obftacks  in  the  way  of  exe- 
cuting this  plan,  which  it  was  vain  to  think  of 
furmounting.  By  the  latterj  the  accompliihmeiic 
of  which  might  have  been  attained  witK  tdki  Mary 
having  difcovered  fome  inclination  to' s  nmtch  ^ith 
the  Count  of  Apgouleme  \  Louis  would  have 
prevented  the  dominions  of  the  houfe  of  Burgundy 
from  being  conveyed  to  a  rival  power,  and  in 
return  for  fuch  a  fpleiidid  eftablifhmint  for  the 
Count  of  Angouleme,  he  muft  have  obtaitf^d,  €r 
would  have  extorted' from  him«  cobef  (Bons  highly 
beneficial  to  the  crown  of  France.  .  But  Louis  had 
been  accuftomed  ^  fo  long  to  the  intricacies  of  a 
crooked  and  infidious  policy,  that  he  couh)  mkhc 
fatisfied  with  what  was  obvioiis.  and  fimjple  i-  and 
was  fo  fond  of  artifice  and  fefihemehty  ihat;  be 
came  to  confider  thefe  as  his  ultimate  obj)e£t»  not 
as  the  means  only  of  c^MiduAing  afiairs.  From 
this  principle,  no  le&  than  from  his  uniyillingndfs 
to  aggrandize  any  of  his  own  fubjeAs,  or  from  his 
defire  of  oppreffing  the  houfe  of  Burgundy,  which 
he  hated,  he  negleded  the  courfe  which  a  Prinee 
lefs  able  and  artful  would  have  taken,  and  fol- 
lowed one  more  fuited  to  his  own  genius. 

The  fiogtt-      He  propofed  to  render  himfelf,  by  force  of  arrfis, 

which  he    matter  of  thofe  provinces  which  Mary  held  of 

^  ^"^^ '    the  crown  of  France,  and  even  to  pufti  his  con- 

quefts  into  her  other  territories,  while  he  amufed 

her  with  infifting  continually  on  the  impradlicaUe 

.  match  with  the  Dauphin.      In  profcouting  this 

*  Mem.  de  Comines,  i.  358. 

plan, 
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plan,  he  difplaycd^w^ohderful  talents  and  induftf3r,5«cT.  lU 
and  eKhibited  fuch  fcene^  of  treachery,  falfehood"^  ^  ■ 
^nd  cruelty^  as  are  amazing  even  in  the  hiftory 
of  Louis  XI.  InE^niediaiely  upon  the  death  cf 
Charles,  be  put  ^  his  troops  in-«notion,  and  iA- 
vanced  towards  the  Netherl^ids.  ^He^  corrupted 
the  leading  men  in  the  province]^  of  Burgundy  and 
Artois,  and  fcduced  them  to  defert  their  fovepeign. 
He  got  admiflioh  into  fome  of  the  frontier  towns 
by  bribing  the  governors  j  the  gates  of  others  were 
opened  to  him  in  confequence  of  his  intrigues 
with  the  inhabitants.  He  nfegociated  with  Mary ; 
and,  iti  order  to  render  her  odious  to  her  fubjefts, 
he  betrayed  to  them  her  moft  important  fecrets. 
He  carried  on  a  private  correlpondence  with  the 
two  minifters  whom  (he  chiefly  truHed,  and  then 
communicated  the  letters  which  he  had  received 
from  them  to  the  States  of  Inlanders,  who,  enraged 
at  their  perfidy,  brought  them  immediately  to 
trial,  tortured  them  with  extreme  cruelty,  and, 
unmoved  by  the  tears  and  entreaties  of  their- fovc- 
Tcign,  who  knew  and  approved  of  all  that  the 
minifters  had  done,  they  beheaded  them  in  her 
prefcnce  *• 

"While  Louis,  by  this  conduft,  unvv6rthyof  axHeeffea' 
great  monarch,  was  fecuring  the  poflcQion  of^j^riageef 
Burgundy,  Artois,  and  the  towns  on  the  Somme,JJ^J**2|^^*'* 
the  States  of  Flanders  carried  on  a  negociatio^n  ^^^^^^  o*" 

,  '  ^  Burgundy, 

with  the  Emperor  Frederick- IIL  aud  concluded  a  a,- D.  1477. 
treaty  of  marriage  between  thuir  Sovereign  and  his 

*  Meir.  c'cConincf,  liv.  v.  ch.  15,  p.  309,  &c. 

fon 
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SicT.  ir.^  M«imiliw,  Archduke  >Qf  Auftri^.  T|>e  il« 
^^^"^ilwftriops  birth  of  th^Priiice,  as  welljw  ?bc  high 
idigniny  <tf  which  4ie  had  the  j)rofp?^,  ,!»ndered 
the  jgyUljinfie  bofK>iirfti:4^  for  Mary^  Jvhitei  from 
4he  jdiilatMC  X>f  >hiis  het^ifacy  torrkorits,,  ;ind  the 
]fcafitm^&  of  his  .rey^w$,  Us  >power  JVA3tfo  iiOfiQO*^ 
!fidei;^bie  as  did  not  excite  the  jealoufy  or  Jear.of 
.the  JFlemiOg9» 

Tiie  infltt.  Thus  jLqwis,  by  the  Cftprioe  irf"  {l^  :t€y3)p«r,  s^ 
« The  date  f.the  rexaefe  pf  bis  .n^uemems,  rpw  tNe  Kowfe  of 
•fEofopc.  .^.^ftria  in  pQifeflioo  of  .this  .nftWe  ffihjeritftnce. 

,By  thw  ^«i»iMM,  theif^und^tiari'^f  :riie;futw^ 
.gr^ndpiir  of  Charles  V.  -wfts  ,laid,5  (apd  j^-^ca?nc 
cmaft^r  Qf  thoJfc  tjwitorie?^  whifihrw^Wje^  hii«  %o 
rfiftwy  on  JWs-  mqfl  fof mid^ljje  rW^AdeiGJfwc  opcr^ 
,  rtiops  agginft  Frai«:fi.  Thli-s,  iq9,ribe  ifetpe  mo* 
rnai;<:^i  i?vho  firft.umitctd  che.4|>?WQr;|bkF$eipf!FwPC?, 
.andi^ftabli^d  it  jw  fuch;^ifpo.ti$^  iga  tp.rend^t 
.it  f(M;f|yi!d^i?te  to  the  reft  of  ^Mrppg,  cws-ib^ate^, 
-far  ic0nti:ary  to  his  iptgnf ipij,  ito  ff#i|e  i|p  .•a  riwl 
r,pov^eri  which,  during,  two  centuries,  |^^s,thwair^ 
.{he  jCQeafures,  oppofed  the  arms,  anpd  ahfdsed  ^1)6 
progrefs  of  his  fucccflbrs. 

•»«.  jiett        Thb  next  event:  of  cohfequence .  in  {the  fifteenth 
«vwt^!l^*  century,  was  the  expedition  of  Ch^^les^VjIII.  into 

ofVaTy'br'f^^y-    '^^^^  occtfioned  rcvoIijtjfi9s.ijo,il<rfs:«oP- 

^J[{*»      n^orabkj  produced  pitefations,  vhioh^were  more 

-^•i>-MH- immediately  pcrcdved,  both  in  the  milifltryaftd 

^poUtical  fyftem;  ,.rQH2»d  .tbcLftate$  lof  .Epropt^.P 

bolder  efforts;     and  blended    their  affairs  and 

intcreft* 


:  motives 
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interefts  more  clofcly  together;    The  mikl  admi-  Sect,  il 
niftration  of  Charles^  a  weak  but  generous  Prince,  Thei 
fecms  to  have  revived  the  fpirit  and  genius  of^^^^V 
the  French  hation,  which  the  rigid  defpotifnl  of 
Louis  rKL  his  father  h^  ifeprelTed,  and  almoft 
exiingui(hed»     The  ardour  for  military  fervice^ 
natural  to  the^  French  nobility,  returned,  and  theiif 
young  nionarch  was  impatient  to  diftinguifh  his 
reign  by  fome  fplendid  enterprize.  ^  While  hewas 
uncertain  towards  what  quarter  he  Ihould  turn  his 
artns,  the  Solicitations  and  intrigues  of  an  Italian 
politician,    do  lefs  infamous  on   account  of  his 
crimes,  than  eminent  for  his  abilities,  determined 
bis  choice.'    Lu^ovico  Sforza^  having  formed  the 
defign  of  depofing  his  hephew  the  duke  of  Milan^ 
aad  of  pUcmg  himfelf  on  thie  dUcal  throne,  ^as 
fo  much  afr^i4  of  a  combination  of  the  Italian 
powers  XQ  thwart  this  meafure,  and  to  fupport  the 
injured  Prince,   with  whom  moft  of  them  were 
coanefted  by  tlood  or  allif  nce^  ,that  he  faw  the 
neccffity  of  fecuring  the  ^id  of  fome  able  pro- 
tedor.     The  King  of  France  was  the  perfon  to 
whom  he  applied ;  and  without  <iifclofing  to  him 
his  own  intentions,  he  laboured  to  prevail  with 
him  to  march  into  Italy,  at  the  head  of  a  powerful 
army,  in  order  to  fcizc  the  crown  of  Naples,  to 
which  he  had  pretenfions  as  heir  of  the  houfe  of 
Anjou.     The  right  to  that  kingdom,  claictied  by 
the  Angevin  family,  had  been  conveyed  to  Louis 
XL  by  Charles  of  Anjou,  count  of  Maine  and 
Provence*     But  that  iagacious  monarch,  though 
he  took  immediate  poffeffion  of  thofe  territories  of 
Vol,  I.  K  which 
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Sect.  If.  which  Charles  was  really  matter,  totally  difregardcd 
^^~*^  his  ideal  title  to  a  kingdom,  over  which  another 
Prince  reigned  in  tranquillity  ;  and  uniformly  de- 
clined involving  himfelf  in  the  labyrinth  of  Italian 
politicks.  His  fon,  more  adventurous, .  or  more 
inconfiderate,  embarked  eagerly  in  this.entcrprize; 
and  contemning  all  the  remonttrances  of  his  mod: 
experienced  counfellors,  prepared  to  carry  it  on 
with  the  utmoft  vigour. ; 

.  •         .' 

Hiirefour-       The   powcr  which   Charlcs  poflcffed  was  fo 
enterprise,  great,  that  he  reckoned  himfelf  equal  to  this  ar- 
duous undertaking.     His  father  had  tranfmitted 
to  him  fuch  an  ample  prerogative,  as  gave  him 
the  entire  command  of  his  kingdom.     He  himielf 
had  added  confiderably  to  the  extent  of  his  do- 
minions, by  his  prudent  marriage  with  the  heirefi 
qf  Bretagne,  which  rendered  him  matter  of  that 
province,  the  latt  of  the  great  fiefe  that  remained 
to  be  annexed  to  the  crown.     He  foon  aflembled 
forces  which  he  thought  fufEcient ;  and  fo  imp.a^ 
tient  was  he  to  enter  on  his  career  as  a  conqueror, 
that  facrificing  what  was  real,  for  what  was  chime- 
rical,   he  reftored  Roufillon   to  Ferdinand,  and 
gave  up  part  of  his  father's  acquifitions  in  Artois 
to  Maximilian,    with  a  view  of  inducing  thefc 
Princes  not  to  molett  France,  while  he  was  carry- 
ing on  his  operation^  in  Italy. 

HJs  prepart.     BuT  fo  different  were  the  efforts  of  the  States 
ions  or  1 .  ^^  £uf Qpg  Jq  jhg  fifteenth  century,  from  thofc 

which 
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Vhich  we  IhalJ  behold  in  the  Gourfe  pf  this  hiftory,  Sect.  II. 
that  the  army^  with  which  Charles;  undertook  this 
great  enterprize,  did  not  exceed  twenty  thoufand 
men.  The  train  of  artillery,  however,  the  am- 
munition, and  warlike  ftores  of  every  kind  pro- 
vided for  its  ufe,  were  fo  confiderable  as  to  bear 
jTome  refemblance  to  the  immenfe  apparatus  of 
modern  war  ^.  .      , 

When  the  French  entered  Italy,  they  met  with  iti  fuccefi. 
nothing  able  to  relift  them.  The  Italian  powers 
having  remained,  during  a  long  period,  undif- 
'  turbed  by  the  invafion  of  any  foreign  enemy,  had 
formed  a  fyftem  with  refpeft  to  their  affairs,  both 
in  peace  and  war,  peculiar  to  themfelves.  In 
order  to  adjuft  the  interefts,  and  balancd  the  power 
of  the  different  ftates  into  whiiih  Italy  was  divided, 
they  were  engaged  in  perpetual  and  endlefs  nego*  ' 

ciations  with  each  other,  which  they  condufted 
Ivith  all  the  fubtlety  of  a  refining  and  deceitful 
policy.  Their  contefts  irf  the  field,  wheri  they 
had  recoiif fe  to  arms,  were  decided  ift  rhock  bar- 
ties,  by  innoce?nt  and  bloodlefs"  viftories.  ^  Upon 
the  firft  appeardncc  of  the  dahger 'which  how  im* 
perided,  they  had  recourfe  to  the  arts  which  they 
had  ftudicd,  and  employed  their  utmoft  (kill  iii 
intrigue  in  order  to  avert  it.  But  this  proving 
ineffedual,  their  effeminate  mercenaries,  the  only 
military  force  that  remained  in  the  country,  being 
fit  only  for,  the  parade  of  fervice,  were  terrified 


*  Mes^eray  Hill.  1001.11*777. 
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Sect.H.  it  the  afpeft  of  real  war,  ai)d  (hrunk  at  ifS  Ap- 
proach.    The  inipetuofity  of  the  French  Valouf 
appeared  to  them  irrefiftible.     FldrefiiC^,  Pifa,  arid 
Rome  opened  their  gates   as  the  French   army 
advanced*    The  pfofpedt  of  this  dreadful  invafioa 
ftrUfck  one  King  of  Naples  with  fuch  panic  terror; 
that  he  died  (if  w6  may  believe  hiftorians)  of  the 
fright.     Another  abdicated  his  throne  frohi  the 
fame  pufillanimous  fpirit.     A  third  fled  out  of 
his  dominions,  as  foon  as  the  eneniy  appeared  onr 
the  Neapolitan  frontiers.     Charles,  after  marching 
thither  from  the  bottofn  of  the  Alps,    with  as 
much  rapidity,  and  dmofl  as  little  oppdfition,  as 
if  he  had  been  on  a  progrcfs  through  his  own 
dominions,  took  quiet  pofleflion  of  the  throne  of 
Naples^   and  intimidated  or  gavo  law  to  eveiy 
power  in  Italy. 


Its  effcftr.       Such  was   the  conclufion  of  this  expedition^ 
fn  giving' ^  whi^h  muft  be  confidered  as  the  firft  great  exertion 
JJft/^  ^con^  of  thofe  new  powers  which  the  Princes  of  Europe 
t!ialc-of  had  acquired^    and  now  began  to  cxercife.     Its 
power.       eflFeds  were  no  lefs  confiderable  than  its  fuccef^ 
had  been  aftonifbing.     The  Italians,   unable  to 
refift  the  impreflion  of  the  enemy  which  broke  in 
upon  them,  permitted  him  to  hold  on  his  courfe 
undifturbed;     They  quickly  perceived  that   na 
fmgle  power,  which  they  could  roufe  tx>  a£tiony 
was  an  equal  match  for  a  monarch,  who  ruled 
over  fuch  extenflve  territories,    and  was  at  the 
head  of  fiich  a  martial  people  s  but  that  a  confe- 
deracy 
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tjeraey  might  aecomplifti  what  the  feparate  mem- Sect,  il 
bers  of  it  durft  not  attempt.  To  this  e^jpedient, 
the  only  one  that  remained  to  deliver  or  to  pre* 
ferve  them  from  the  yoke,  they  had  recourfe. 
While  Charles  inconfiderafely  wafted  his  time  at 
Naples  in  feftivals  and  triumphs  on  account  of 
his  paft  fuccefles,  or  was  fondly  dreaming  of  fur 
ture  conquefts  in  the  Eaft,  to  the  empire  of  which 
he  now  afpired,  they  formed  againft  him  a  power- 
ful combination  of  almoft  all  the  Italian  ftates, . 
fupportcd  by  the  Emperor  Maximilian,  and  Fer- 
dinand King  of  Aragon.  The  union  of  fo  many 
powers,  who  fufpqnded  or  forgot  all  their  parti- 
cular animofities,  that  they  might  aft  with  con- 
cert againft  an  enemy  who  had  become  formidable 
to  them  all,  awakened  Charles  from  his  thought- 
lefs  fecurity.  He  faw  now  no  profpeft  of  fafcty 
but  in  returning  to  France.  An  army  of  thirty 
thoufand  men,  aflembled  by  the  allies,  was  ready 
to  obftruft  his  march  j^  and  though  the  French, 
with  a  daring  courage,  which  more  than  counter- 
balanced their  inferiority  in  number,  broke  through 
that  great  body,  and  gained  a  vidory,  ^  which 
opened  to  their  monarch  a  fafe  paflage  into  his 
own  territories,  he  was  ftripped  of  all  his  con- 
quefts  in  Italy  in  as.Ihort  a  time  as  it  had  taken 
ta acquire  them;  and  the  political  fyftem  in  that 
country  refumed  the  fame  appearance  as  before  his 
invafion. 

The  fudden  and  decifive  efFe<9:  of  this  confe- 
deracy, feems  to  have  inftrudled  the  Princes  and 

K  3  ftatcfmen 
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§ECT.  Il.ftatefmen  of  Italy  as  much  as  the  irruption  of  thq 
This  be-     French  had  difconcerted  and  alarmed  them.    They 
g?«t  ob^cft  had  extended,  on  this  pccalipn,  to  the  affairs  of 
fi^ftfn  itai   E^^^P^5  ^he  maxims  of  that  political  fcience  which 
»nd  then  in  had  hithcrto  been  applied  only  tp  regulate  the  ope-r 
rations  of  the  petty  ftates  in  their  Own  country. 
They  had  difcovercd  the  method  of  preventing  any 
monarch  from  rifing  to  filch  a, degree  of  power,  as 
was  inconfiftent  with  the  general  liberty  \  and  had 
jnanifefted  the  importance  of  attending  to  tha^ 
great  fecret  in  modern  policy,  the  prefervation  of 
a  proper  dil^ribution  of  power  among  all  the  mem- 
bers of  the  fyftem  into  which  the  ftates  of  Europe 
are  formed*     During  all  the  wars  of  which  Italy 
from  that  time  was  the  theatre,  and  amidft  th? 
hoftile    operations    which    the     imprudence    of 
Louis  XII.  and  the  ambition  of  Ferdinand  of  Ara- 
gon,  carried  on  in  that  country,  with  little  inter- 
ruption, from  the  clofe  of  the  fifteenth  century 
to  that  period  at  which  the  fubfequent  hiftory 
commences,  the  maintaining  a  proper  balance  of 
power  between  the  contending  parties, ,  became  the 
^reat  object  of  attention  to  the  ftatefmen  of  Italy. 
TMor  was  the  idea  confined  to  them.     Self-prefcr- 
vation  taught  other  powers  to  adopt  if.     It  grew 
tp  be  fafliionable  and  univerf^l.     From  this  aera  wc 
f:an  trace  the  progrefs  of  that  intercourfe  between 
nations,  which  has  linked  the  powers  of  Europe  fo 
clofely  together ;  and  can  difcern  the  operations  of 
that  provident  policy,  which,  during  peace,  guarda 
pgainft  remote   and  contingent  dangers  y    which 
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In    war    hath    prevented    rapid   and  deftrudivc  Sect,  ih 
conquefts. 

This  was  not  the  only  efFe<5t  of  the  operations  The  wars  la 

^  *'  \      Italy  render 

which  the  great  powers  o£  Europe  carried  on  in  lUnding  ar- 
Italy.  They  contributed  to  render  general  fuch  a  »k*  **"*' 
change,  as  the  French  had  begun  to  make  in  the 
ftate  of  their  troops ;  and  obliged  all  the  Princes, 
who  appeared  on  this  new  theatre  of  adion,  to 
cftablifh  the  military  force  of  their  kingdoms  on 
the  fame  footing  with  that  of  France.  When  the 
feat  of  war  came  to  be  remote  from  the  countries 
which  maintained  the  conteft,  the  fervice  of  the 
feudal  vaffals  ceafed  to  be  of  any  ufe ;  and  the  ne- 
ceflity  of  employing  troops  regularly  trained  to 
arms,  and  kept  in  conftant  pay,  came  at  once  to 
be  evident.  When  Charles  marched  into  Italy, 
his  cavalry  was  entirely  compofed  of  thofe  com-  ' 
panics  of  Gendarmes,  embodied  by  Charles  VII. 
and  continued  by  Louis  XL ;  his  infantry  confided 
partly  of  Swifs,  hired  of  the  Cantons,  and  partly 
of  Gafcons,  armed  and  difciplined  after  the  Swifs 
model.  To  thefe  Louis  XII.  added  a  body  of 
Germans,  well  known  in  the  wars  of  Italy  by  the 
name  of  the  Black  Bands.  But  neither  of  thefc 
monarchs  made  any  account  of  the  feudal  militia, 
or  ever  had  recourfe  to  that  military  force  which 
they  might  have  commanded,  in  virtue  of  the  an- 
cient inftitutioqs  in  their  kingdom.  Maximilian 
and  Ferdinand,  as  foon  as  they  began  to  adV  in  Italy, 
employed  the  fame  inftruments,  and  truftcd  the. 

K  4  execution 
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Sect,  IT.  execution  of  their  plan*  entirely  to  mercenary 
troops. 

Teach  the       This   innovation   in   the   military  fyftcm   was 
thefuperior  quickly  fpllowcd  by  another,  which  the  cuftom  of 

importance  i        •  o      *r     •  i        t      i»  i 

of  infantry  employing  owils  in  the  Italian  wars  was  the  occa-i 
la  war.       ijq^  ^£  introducing.     The  arms  and  difcipline  of 

the  Swifs  were  different  from  thofe  of  other  Euro- 
pean nations.  During  their  long  and  violent  ftrug- 
gles  in  defence  of  their  liberties  againft  the  houfe 
of  Auftria,  whofe  armies,  like  thofe  of  other  con^ 
fiderable  Princes,  confided  chiefly  of  heavy,  armed 
cavalry,  the  Swifs  found  that  their  poverty,  and 
the  fmall  number  of  gentlemen  refiding  in  their 
country,  at  that  time  barren  and  ill  cultivated,  put 
it  out  of  their  power  to  bring  into  the  field  any 
body  of  horfe  capable  of  facing  the  enemy.  Ne- 
ceffity  compelled  them  to  place  all  their  confidence 
in  infantry  5  and  in  order  to  render  it  capable  of 
withftanding  the  ftiock  of  cavalry,  they  gave  the 
foldiers  breaft^^plates  and  helmets  as  defenfive  ar- 
inour;  together  with  long  fpears,  halberts,  and 
heavy  fwords,  as  weapons  of  offence.  They  formed 
them  into  large  battalions,  ranged  in  deep  and 
clofe  array,  fo  that  they  could  prefent  on  every  fide 
a  formidable  front  to  the  enemy  %  The  men  at 
arms  could  make  no  impreffion  on  the  folid  ftrength 
of  fuch  a  body.  It  repulfed  the  Auftrians  in  all 
their  attempts  to  conquer  Swifferland.  It  broke 
the  Burgundian  Gendarmerie,  which  was  fcarcely 
inferior  to  that  of  France,  either  in  number  or  re- 

?  Machiavel's  Art  of  Warj,  b.  ii.  chap,  ii.  p.  451. 

putatipn; 
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putation ;  And  when  ftrft  called  to  aft  in  Italy,  it  Sacr.  ir. 
bore  dpwn  by  its  irrefiftible  force  every  enemy  that 
attempted  to  oppofe  it.  Thefe  repeated  proofs  of 
the  decifive  efFefl:  of  infantry,  exhibited  on  fuch 
canfpicuous  occafions,  reftored  that  fervicc  to  re- 
putation^  and  gradually  re-eilabli(bed  the  opinion, 
which  had  been  long  exploded,  of  its  fuperior  in- 
portance  in  the  operations  of  war.  But  the  gfory 
which  the  Swifs  had  acquired,  having  infpir^d  then) 
with  fuch  high  ideas  of  their  own  prowefs  and 
confequence  aa  frequently  rendered  them  mutinous 
aod  infolent,  the  Princes  who  employed  them  be- 
came weary  of  depending  on  the  caprice  of  foreign 
mercenaries,  and  began  to  turn  their  attention  to* 
wards  the  improvement  of  their  national  infantry. 

The  German  powers  having  the  command  of  fi^ationaiin, 
men,  whom  nature  has  endowed  with  that  (leady  buflied  u * 
courage  and  perfe;vering  ftrength  which  forms  them   ""*"^' 
to  be  foldierjs,  foon  modelled  their  troops  in  fuch 
a  naanner,  that  they  vied  with  the  Swifs  both  in 
difciplinc  and  valowr. 

The  French  monarchs,  though  more  Qowly,  zaditiirw^ 
with  greater  difficulty,  accuftomed  the  impet^ious 
fpisit  of  their  people  to  fubordination  and  difciT 
pKnc :  and  were  at  fuch  pains  tp  render  their  na- . 
tional  infantry  refpedable,    that  as  early  as  the. 
reign  of  Louis  XIL  Teveral  gentlemen  of  high, 
rank  had  fa  far  abandoned  their  ancient  idieas,^  a$ 
to  condefcend  to  enter  into  that  fervice  ^ 

^  9m|lpme,  torn.  x.  p.  ig.    Mem*  d^  Fkuranges^  145« 

Thk 


A    VIEW    OF    THE 

The  Spaniards,  whofe  fituation  made  it  difficult 
to  employ  any  other  than  their  national  troops  in 
the  fouthern  parts  of  Italy,  which  was  the  chief 
fcene  of  their  operations  in  that  country,  not  only' 
adopted  the  Swifs  difcipline,  but  improved  upon  it, 
by  mingling  a  proper  number  of  foldiers,  armed 
with  heavy  muflcets,  in  their  battalions ;  and  thus 
formed  that  famous  body  of  infantry,  which,  during 
a  century  and  a  half,  was  the  admiration  and  ter- 
ror of  all  Europe.  The  Italian  ftates  gradually 
diminiftied  the  number  of  their  cavalry,  and,  in 
imitation  of  their  more  powerful  neighbours, 
brought  the  ftrength  of  their  armies  to  confift  in 
foot  foldiers.  From  this  period,  the  nations  of 
Europe  have  carried  on  war  with  forces  more 
adapted  to  every  fpecies  of  fervice,  more  capable 
of  afting  in  every  country,  and  better  fitted  both 
for  making  conquefts,  and  for  preferVing  them. 

The  luiitn      As  their  efibrts  in  Italy  led  the  people  of  Europe 

£on  an  in-  to  thcfc  improvements  in  the  art  of  war,  they  gave 

pubUck  r€.*  them  likewife  the  firft  idea  of  the*  expence  which 

E^^/**    accompanies  great  and  continued  operations,  and 

acc^ftomcd  them  to  the  burden  of  thofe  impofi- 

tions,  which  are  neceffary  for  liipporting  them. 

While  the  feudal  policy  fubfifted  in  full  vigour, 

while  armies  were  compofed  of  military  vaffals 

called  forth  to  attack  fome  neighbouring  power, 

and  to  perform,  in  a  Ihort  campaign,  the  fcrviccs 

which  they  owed  to  their  fovereign,  the  expence 

of  war  was  extremely  moderate.     A  fmall  fubfidy' 

<pnabled  9  Prince  to  begin  and  to  finifh  his  greateft 

operational 
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Operations.  But  when  Italy  became  the  theatre  onSEcr.  IL 
which  the  powers  of  Europe  contended  for  fupe- 
nority,  the  preparations  requifite  for  fuch  a  diftant 
expedition,  the  pay  of  armies  kept  conftantly  on 
foot,  their  fubfifteiice  in  a  foreign  country,  the 
fieges  to  be  undertaken,  and  the  towns  to  be  de- 
fended, fwelled  the  charges  of  war  immenfcly,  and 
by  creating  demands  unknown  in  lefs  aftive  times, 
multiplied  taxes  in  every  kingdom.  The  progref$ 
of  ambition,  howeyer,  was  fo  rapid,  and  Princes, 
extende.d  their*  operations  fo  faft,  that  it  was  im- 
poflible  at  firft  to  eflablifh  funds  proportional  to 
the  increafe  of  expence  which  thcfe  occafioned. 
When  Charles  VIII.  ipvaded  Naples,  the  fums  re- 
quifite for  carrying  on  that  enterprizc  fo  far  ex- 
c^eeded  thofe  which  France  had  been  accuftomed 
to  contribute,  that  before  he  reached  the  frontiers 
of  Italy,  his  treafury  was  exhaufted,  and  the  do- 
meftic  refources,  of  which  his  cxtenfive  preroga- 
tive gave  him  the  command,  were  at  an  end.  As 
he  durft  not  venture  to  lay  any  new  impofition  on 
'  his  people,  opprefled  already  with  the  weight  of 
linufual  burdens ;  the  only  expedient  that  remained 
was,  to  borrow  of  the  Genoefe  as  much  money  as 
might  enable  him  to  continue  his  march/  But  hfc 
could  not  obtain  a  fufficient  fum,  without  con- 
fcnting  to  pay  annually  the  exorbitant  intereft 
of  forty -two  livres  for  every  hundred  that  he 
f eceived '.  We  may  obferve  the  fame  difpropor- 
fion  between  the  efforts  and  revenues  of  other 

f  Mem.  de  CoxnInes>  lib.  vii.  c.  5.  p«  440. 

Princes, 
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Sect.  IT.  Princes,  his  contemporaries.  From  this  period, 
^*^"*'*'^  taxes  went  on  increafing;  and  during  the  reign  of 
Charles  V.  fuch  fums  were  levied  in  every  ftate, 
as  would  have  appeared  prodigious  at  the  clofe  of 
the  fifteenth  century,  and  gradually  prepared  the 
way  for  the  more  exorbitant  exadions  of  modern 
times, 

Jf'camblTy      The  laft  tranfaftion,  previous  to  the  reign  of 
l^^^'V '""  Charles  V.  that  merits  attemion  on  account  of  its 

porta  nt  oc- 

currcncc.  influence  upon  die  ftate  of  Europe,  is  the  league 
of  Cambray.  To  humble  the  republick  of  Venice, 
and  to  divide  its  territories,  was  the  objeft  of  all  ^ 
the  powers  who  united  in  this  confederacy.  The 
civil  conftitution  of  Venice,  eftabliflied  on  a  firm 
bafis,  had  fuffered  no  ^onfiderable  alteration  for 
feveral  centuries;  during  which,  the  fenate  con- 
dufted  its  affairs  by  maxims  of  policy  no  lefs  pru- 
dent than  vigorous,  and  adhered  to  thefe  with  an 
uniform  confiftent  fpirit,  which  gave  that  common- 
wealth great  advantage  over  other  ftates,  whofe 
views  and  meafures  changed  as  often  as  the  form 
of  their  government,  or  the  perfons  who  admini- 
ilercd  it.  By  thefe  unintermitted  exertions  of-wif- 
dom  and  valour,  the  Venetians  enlarged  the  domi- 
nions of  their  commonwealth,  until  it  became  the 
moft  confiderable  power  in  Italy,  While  their  ex- 
tcnfivc  commerce,  the  ufeful  and  curious  manufac- 
tures which  they  carried  on,  together  with  their 
monopoly  of  the  precious  commodities  of  the  Eaft, 
X^endered  Venice  the  moft  opulent  ftate  in  Europe. 

Their 
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Theih  power  was  the  objed  of  terror  to  their  Sect.  II. 
Italian  neighboufs.     Their  wealth  was  viewed  with  xhTSn^- 
envy  by  the  greateft  monarchs,  who  could  not  vie  *^^**  *^  ^** 
ivith  their  private  citi2:ens  in- the  magnificence  of 
their  buildings,  in  the  flchnefs  of  their  drefs  and 
fuf-niture,  or  in  fplendbr  and  elegance  of  living  ^ 
Julius  11.  whofe  ambition  was  fuperior,  and  his  abi- 
lities equal,  to  thofe  of  any  Pontiff  who  ever  fat 
on  the  Papal  throne,  formed  the  idea  of  this  league 
againft  the  Venetians,  and  endeavoured,  by  Apply- 
ing to  thefe  paffioils  which  I  have  mentioned,  to 
perfaade  other  Princes  to  join  in  it.     By  Working 
upon  the  fears  of  the  I  talian  powers,  and  upon  the 
avarice  of  the  monarchs  beyond  the  Alps,  he  in- 
duced them^    in  concurrence  with  other  caufes, 
which  it  is  not  rhy  province  to  explain,  to  form  one 
of  the  mod  extenfive  confederacies  againft  thofe 
haughty  republicans,  that  £urope  had  ever  beheld. 

Tut  lEmpefor,  the  King  of  France,  the  King  The  raptj 
of  Aragon,  the  Pope, 'were  principals  in  the  league 5,'°^^^^'^^*^^ 
of  Cambray,  to  which  almoft  all  the  Princes  of '*^"*"- 
Italy  acceded,  the  leaft  conliddf^ble  of  them  ho- 
ping for  fomc  Iliare  in  tKe  Ipbils  of  a  ftate,  which 
.  they  already  deemed  to  be  devoted  to  deftrucflion. 
The  Venetians  might  haVe  diverted  this  ftofm,  df 
have  broken  its  force;  but  v/Ith  a  prefumptUous 
rafhnefs,  to  which  there  is  nothing  fimilaf  ift  th^ 
courfe  of  their  hiftory,  they  \vaited  its  approach- 
The  impetuous  valour  of  the  Freftch,  rendered 

[  Htlianioratio  apud  Goldafluin  in  palit,  Imperial,  p.  980. 

ineffedtual 
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Sect.  IL  inefFeftual  all  their  precautions  for  the  fafcty  of  thd 
'  ~^republick;  and  the  fatal  battle  of  Ghiarradda 
entirely  ruined  the  army,  on  which  they  relied  for 
defence.  Julius  feized  all  the  towns  which  they 
held  in  the  ccclefiaftical  territories.  Ferdinand  re- 
annexed  the  towns  of  which  they  had  got  pofleJfion 
on  the  coaft  of  Calabria,  to  his  Neapolitan  domi- 
nions, Maximilian,  at  the  head  of  a  powerful 
army,  advanced  towards  Venice  on  the  one  fide. 
The  French  pufhcd  their  conquefts  on  the  other. 
The  Venetians,  furrounded  by  fo  many  enenriies, 
and  left  without  one  ally,  funk  from  the  height  of 
prefumption  to  the  depths  of  defpair ;  abandoned 
all  their  territories  on  the  continent;  and  fhut 
themfelves  up  in  their  capital,  as  their  laft  refuge, 
and  the  only  place  which  they  hoped  to  preferve. 

Ditifioo  This  rapid  fuccefs,  however,  proved  fatal  to  the 
them.  confederacy.  The  members  of  it,  united  while 
they  were  engaged  in  feizing  their  prey,  began  to 
feel  their  ancient  jealoufy  and  animofities  revive, 
as  foon  as  they  had  a  profpeft  of  dividing  it.  Wheti 
jhc  Venetians  obferved  thefe  fymptoms  of  aliena- 
tion and  diftruft,  a  ray  of  hope  broke  in  upon 
them;  the  fpirit  natural  to  their  councils  returned } 
they  refumed  fuch  wifdom  and  firmnefs,  as  made 
fome  atonement  for  their  former  imprudence  and 
dejeftion-,  they  recovered  part  of  the  territory 
which  they  had  loft ;  they  appeafed  the  Pope  and 
Ferdinand  by  well-timed  conceflions  in  their  fa- 
vour 5  and  at  length  difTolved  the  confederacy, 

which 
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which  had  brought  their  commonwealth  to  the^BCT^li. 
brink  of  ruin. 

Julius,  elated  with  beholding  the  effefts  of  ^JJ^JJ?^^^ 
league  which  he  himfelf  had  planned,  and  ima-H«3r«ivitm- 
gining  that  nothing  was  too  arduous  for  him  to 
undertake,  conceived  the  idea  of  expelling  every^ 
foreign  power  out  of  Italy,  and  bent  all  the  force 
of  his  mind  tawards  executing  a  fcheme  fo  well 
fuited  to  his  vaft  and  enterprizing  genius.     He 
directed  his  firft  attack  againfl:  the  French,  who, 
on  many  accounts,  were  more  odious  to  the  Ita- 
lians, than  any  of  the  foreigners  who  had  acquired 
dominion  in  their  country.     By  his  adtivity  and 
addrefs,  he  prevailed  on  nioft  of  the  powers,  who 
had  joined   in  the  league  of  Cambray,  to  turn 
their  arms  againfl  the  King  of  France,  their  for- 
mer  ally;    and  engaged   Henry  VIII.  who  had 
lately  afcedded  the  throne  of  England,  to  favour 
their  operations  by  invading  France.     Louis  XII. 
refilled  all  the  efforts  of  this  formidable  and  unex-r 
pefted  confederacy,  with  undaunted  fortitude.  Ho^ 
ftilities  Were  carried  on,  during  feveral  campaigns, 
in  Italy,  on  the  frontiers,  of  Spain,  and  in  Picardy^ 
with  alternate  fuccefs.    'Exhaufled,  at  length,  hy, 
the  variety  as  well  as  extent  of  his  operations ; 
unable  to  withfland  a  confederacy  which  brought 
againfl:  him  fuperior  force,  cojidufted  with  wifdom, 
and  a£ting  with  perfeverance ;  Louis  found  >  it  ne^ 
ccfiary  to  conclude  feparate  treaties  of  peace  with 

his 
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SecT.  I!,  his  enemies;  and  the  war  terminated  with  the  lofil 
^""^"^''  of  every  thing  which  the  French  had  acquired  in 
Italy,  except  the  caftle  of  Milan,  and  a  few  incon- 
fiderabte  towns  in  that  dUtchy.  ' 

By  this  the     Ths  varioufi  negociations  carried  on  iduring  this 
"moBgThc  bufy  period,  and  the  different  combinations  formed 
Mtbn??n-  ^^^^S  powers  hitherto  little  conne6ted  with  each 
crcafd.      6th€r^  gtcatly  increafed  that  intercourfe  between 
the  nations  of  Europe,  which  I  have  mentiomed 
as  one.  (ificdt  of  the  events  in  the  fifteenth  century. 
While  the  greatnefe  of  the  objcdls  at  which  they 
iiimed^  the  diftant  expeditions  which  they  under- 
took,, ds  well  as  the  length  and  bbftinacy  of  the ' 
contefts  in  which  they  engaged,  objiged  them  to 
exert  themfelves  with  a  vigour  and  perfeVcranctf 
unknown  in  the  preceding  ages. 

They  are  Thos*  a&ive  fccncs  Which  the  fallowing  Hiftory 
Sl'^t^ranf^'  ^^^^  exhibit,  as  well  as  the  variety  and  importance 
«aioD8  of   q{  j.ijQjg  tranfadtions  which  diftinguilh  the  period 

theiixteenth  °  * 

century,  to  wbich  it  extends,  are  hot  to  be  ^fcribed  folely 
to  the  ambition,  to  the  abilities,  or  to  the  rival- 
Ihip  of  Charles  V.  and  of  Francis  I.  The  kihg*- 
doms  of  Europe  bad  arrived  at  fuch  a  degree,  of 
sihprovemeni:  in  the  internal  adminiftration  of  j^ 
vernmeht,  and  Princes  had  acquired  futh  cdfti^ 
mand  of  the  national  force  which  was  to  be  ex- 
erted in  foreign  wars,  that  they  wereio  a. condition 
to  enlarge  the  fphere  of  their  operations^  and  to 
2  increafe 
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increafe  the  vigour  of  their  efforts.  Their  con- Sect.  II, 
tcfts  in  Italy,  which  led  them  firft  to  try  the  extent 
of  the  poffcr  that  th^y  had  acquired,  ga|re  rife  to 
fo  many  oppofite  claims  and  pretenfions,  excited 
fuch  a  fpirit  of  dii^offl  ^nd  r^yaUhip  between  na- 
tions, and  laid  the  foundation  of  fo  many  quarrels, 
a4  cQuld  iy)C  fail  of  prod^icing  extraordinary  iperi- 
yulfions  in  Europe.  Accoraingly  the  fixteenth 
century  opened  with  the  certain  proiped  of  its 
abounding  in  great  and  interefting  events. 
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SECTION    IIL 

View  of  the  poUtical  Conftitution  of  the  principal 
States  in  Europe^  at  the  Commencement  of  the 
fixteentb  Century. 

SectJIL  r  T  AVIN  G    thus  enumerated   the  principal 
A  confider.  ^  ^  caufcs  and  events,  the  influence  of  which 
in  tVe'cM-  extended  to  all  the  ftates  in  Europe,  and  contri- 
fj|^"^^^^^butcd  either  to  improve  their  internal  government 
Mtwm  of  amj  police,  or  to  enlarge  the  fphere  of  their  a<Si- 
vity,  and  to  augment  their  national  force ;  nothing 
remains,  in  order  to  prepare  my  readers  for  enter- 
ing 
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lug  with  full  information  upon  perufing  the  Hlf-  Sect.  Ill, 
tory  of  the  reign  of  Charles  V.  but  to  give  fome '  ^''~*'^ 
view  of  the  particular  conftitution  and  form  of 
civil  government,  in  each  of  the  nations  which 
adted  any  conGderable  part  during  that  periods 
While  the  inftitutipns  and  occurrences,  which  I  have 
endeavoured  to  illuftrate,  formed  the  people  of  Eu- 
rope to  refemble  each  other,  and  conducted  theni 
from  barbarifm  to  refinement,  in  the  fame  path,  and 
with  almofl  equal  fteps,  there  were  other  circum- 
ftances  which  bccafioned  a  difference  in  their  poli- 
tical eftablifhmeqts,  and  gave  rife  to  thofe  peculiar 
modes  of  government,  which  h^ve  produced  fuch 
variety  in  the  charafter  and  genius  of  nations. 

It  is  no  lefs  necelTary  to  become  acquainted  Necefliry  to 
with  the  latter,   than  to  have  contemplated  the  ^afe  of  elch 
former.     The  view  which  I  have  exhibited  of  the  q^I^^^^  y 
caufes  and  events,  whofe  influence  was  univerfal,***?**^!*" 
will  enable  my  readers  to  account  for  the  furpri- 
fing  refemblance  among  the  nations  of  Europe  in 
their  interior  police,  and  foreign  operations.    But,    • 
without  a  diftind  knowledge  of  the  peculiar  form 
and  genius  of  their  civil  government,  a  great  part 
of  their  tranfaclions  muft'  appear  altogether  myfte* 
lious  and  inexplicable.     The  hiftorians  of  partis 
cular  States,  as  they  feldom  extended  their  views 
farther  than  to  the  amufement  or  inftruAion  of 
their  fellow-citizens,  by  whom  they  might  pre- 
fume  that  all  domeftic  cufloms  and  inftitutions 
were  perfcftly  underftood,  have  often  neglefted  to 

L  2  defcend 
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SFCT.HT.'dciccnd  into  fuch  details  with  rcfpcft  to  thefe, 
''-'■^^■**'  ai«  Sufficient  to  convey  to  foreigners  fuli  light  and 
infoitnacioii  co&cerning  the  occurrences  which  chcy 
iiei^te.  .  But  a  hiftory,  wjiich  f omprehends  tlie 
tranffadions  of  (o  many  different  countries)  wouid 
be  extremely  in>perfe^  without  a  previous  fixrvey 
of  their  refpeiSUve  coofticucions  and  political  ftate* 
It  is  from  his  knowledge  of  theie,  that  the  tender 
muft  draw  thofe  priacfples,  which  will  enatde  bka 
to  judge  with  difcemmenty  and  to  decide  with 
certainty  concerning  the  condufl  of  nations, 

A  MiMUTfi  detail,  however,  of  the  peculiar 
forms  and  regulations  in  every  country,  would 
lead  to  deduftions  of  imn^eafiirable  length.  To 
iketch  out  the  great  lilies  which  diftinguilh  and 
charafterife  each  government,  is  ali  that  the  na* 
tufe  of  nn^  prefent  work  will  admit  of,  and  all 
tha:t  is  necefiary  to  illuftrate  the'  events  which 
h  records. 

The  ftattt  At  the  Opening  of  the  fi«tcemh  <3e^itury,  the 
®^  *^**^*  political  face  of  Italy  was  extremely  diflferent  from 
that  of  any  other  -part  of  Eiaropc.  Iriftead  df 
thofe  ^exccnfive  monarcliieis,  'which  c^cwpied  rfie 
reft  of  the  continent,  that  deligtefal  country  was 
parcelled  out  among  many  itnaU  .ftates,  each  of 
which  poflfeffed  fovereign  and  independenlt  jurif- 
i?ftion.  The  only  monarchy  in  Italy  was  that  tof 
Naples.  The  dominion  of  the  Popes  was  df  a 
peculiar  fpccies,  to  which  there  is  nothing  limilar 
either  in  ancient  or  modern  thncs.    In  Venice  and 

Florence, 
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Florence,  a  republican  form,  of  government  waiSBgr.  ill, 
<ftablilhed.  Milan  was  fubjed  to  fovereigns,  who  "^  '  ^ 
laad  aflumed  no  higher  title  than  that  of  Dukes, 

The  ^ope  was  the  firft  of  thcfe  powers  in  dig-  The  p«pai 
nlty,  and  not  the  lead  confiderable  by  the  extent  hi|h?ftia^ 
of  his  territories.     In  the  primitive  church;  the  "'*^* 
jurifdidion  of  bifhops  was  equal  and  coordinate. 
They  derived,  perhaps,  fome  degree  of  confider- 
ation  from  the  dignity  of  the  See  in  which  they 
prefided.     They  poflefJed,  however,  no  real  au- 
thority or  pre-eminence,  but  what  they  acquired 
by  fuperior   abilities,    or  fuperior  fan6Uty^     As 
Rome  had  fo  long  been  the  feat  of  empire,  and 
eapftal  of  the  world,    its  bifhops  were  on  that  origi«  ana 
account  entitled  to  rcfpeft ;  they  received  it ;  but  [he'^ptpj 
during  feveral  ages  they  claimed  and  received  no-^**'* 
thing  more.     From  thefe  humble  beginnings,  they  . 
advanced    with   fuch    an   adventurous  and  Well- 
^lireded  ambition,  that  they  eftabliihed  a  fpiritual 
dominion  over  the  minds  atid  fentiments  of  men^ 
to  which  all  Europs  fubmitted  with  implicit  obe- 
dience.     Their  claim  of  univ^rfal  jurifdidlion,  as 
heads  of  the  church,  and  their  pretenfions  to  in* 
fallibility  in  ttieir.  decifions,    as  fucceflbrs  of  St. 
Peter,  are  as  chimerical,  as  they  are  repugnant  to 
the  genius  of  the  Chriftian  religion,    ^ut  on  thefe 
foundations,  the  fuperftition  and  credulity  of  man« 
kind  enabled  them  to  ere£t  an  amazing  fuper- 
ftruftuDC.     In  all  ccclefiaflical  controverfics,  their 
decifions  were  received  a$  the  infallible  oracles  of 
truth.    Nor  waa  the  plenitude  of  their  power  con?    ^ 

L  3  fined 
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SccT. in. fined   to  thefe  alone;  they  dethroned  monarchs  ; 

^  "•^^"~'  difpoftjd  of  crowns  •,  abfolved  fubjefts  from  the 
obedience  due  to  their  fovereigns  -,  and  laid  king,- 
doais  under 'in terd ids.  There  was  not  a  ftate  ia 
Europe  which  had  not  been  difquieted  by  their 
ambition.  There  was  not  a  throne  which  they 
had  not  fhaken  \  nor  a  Prince,  who  did  not  tren^- 
blc  at  their  power.. 

Thetcrrito-     NoTHiNG  w^s  wantinff  to  render  this  Empire 

yics  of  the  .  . 

Popc8in.    abfolute,  and  to  eftablifti  it  on  the  ruins  of  all 
fu'pporttbcircivir authority,  but  that  the  Popes  fliould  have 
fiAiia^on!"  poflcffcd   fuch   a  degree  of  temporal  power,  as 
was  fuffici^nt  to  fecond  and  enforce  their  fpiritual 
decrees.     Happily  for  mankind,  while  their  fpi- 
ritual jurifdidion  was  mod:  ex  ten  five,  and  at  it$ 
greateft  height^  their  temporal  property  was  tx* 
tremely   limited.     They  were  powerful  Pontiffs, 
formidable  at  a  diftancc;   but  they  were  petty 
Princes,  without  any  confiderablc  domcftick  force. 
They  had  early  endeavoured,  indeed,  to  acquire 
territory  by  arts,  fimilar  to  thofe  which  they  had 
employed  in  extending  their  jurifdidion.     Under 
pretence  of  a  donation  from  Conftantine,  and  of 
another  from  Charlemagne  or  his  father  Pepin,, 
they  attempted  to  take  poffeflion  of  fome  towns 
adjiacent  to  Rome.     But  thefe  donations  were  fidi* 
trous,  and  availed  them  little.     The  benefadions, 
for  which  they  were  indebted  to  the  credulity  of 
the  Norman  adventurers,  who  conquered  Naples, 
^nd  to  th^  fuperftition  of  the  countefs  Matilda, 

wcrQ 
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were  real,    and  added    ample   domainis  to  thc^BCT.liL 
Holy  Sec,  *— ^v-*-^ 

But  the  power  of  the  Popes  did  not  increafe  in  Their «. 
proportion  to  the  extent  of  territory  which  they  IheU'J Jn 
had  acquired.    In  the  domiitions  annexed  to  thel*tKm"]y 
Holy  See,    as  well  as  in   thofc  fubjeft  to  othfcr*^'^ 
Princes  in  Italy,  the  fovereign  of  a  ftate  was  far 
from  having  the  command  of  the  force  which  it 
contained*     During  the  turbulence  and  confufion 
of  the   middle  ages,   the   powerfql    nobility  or 
leaders  of  popular  fadtions  in  Italy,  had  feized  the 
government  of  different  towns ;  and  after  ftrength- 
ening  their  fortifications,  and  taking  a^  body  of 
mercenaries   into  pay,  they  afpired   at  indepen- 
dence.   The  territory  which  the  church  had  gained, 
was  filled  with  petty  tyrants  of  this  kind,  who  left 
the  Pope  hardly  the  Ihadow  of  dominion* 

As    thefe  ufurpations  almoft   annihilated   the  it  was  dr- 
Papal  power  in  the  greater  part  of  the  towns  fub-  byThe"  m- 
jca  to  the  church,  the  Roman  barons  frequently  Ji^^^'*'* 
diiputed  the  authority  of  the  Popes,  cv^n  in  Rome^"®"** 
itfclf.     In  the  twelfth  century,  an  opinion  began 
to  be  propagated,  **^  That  as  the  funftion  of  eccle* 
fiafticks  was  purely  fpiritual,  they  ought  to  pofTels 
no  property,  and  to  claim  no  temporal  jurifdiftion; 
but,  according  to  the  laudable  example  of  their 
■predeceflbrs  in  the  primitive  church,  Ihould  fubfift 
w;holly  upon  their  tithes,  or  upon  the  voluntary 
oblations  of  the  people  '/*    This  do6trine  being 

*  Otto  Frifiogenfis  dc  Geftis  Fridef.  Imp.  lib.  li.  cap.  lo* 

L  4  addreffed 
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StcT.llLadtk-elied  to  mcn^  who  had  beheld  the  fcandalous 
**-""^^''**'  manner  in  whkh  the  avarice  and  ambition  of  the 
clergy  had  prompted  them  to  contend  for  wealth, 
attd  to  eitferclfe  powerj  they  liftened  to  it  with  fohd 
attention.     The  Romatt  B&rons^  who  had  fek  mod 
fettfibly  the  figour  of  ecclefiaftlcal  opprefliort, 
Adopted  thcfe  ^ntimcftts  with  fuch  Ardour,  that 
they  iet  themfelves  inftantiy  to  fhake  ofF  the  yoke. 
A,p.ix43.They  endeavoured  to  reftore  fome  image  of  thelf 
ancient  liberty,  by  reviving  the  inftitution  of  the 
Roman  fenate,  m  which  they  v*ft^  fupreifle  a'u- 
thoHty  J  cohnmitting  the  executive  power  fome* 
tirAe^  to  one  chief  fen^tor^  fonietimes  to  tW(S  and 
jibmetimes  to  a  m^giftti^te  dignified  with  the  UMAH 
of  The  Patrician,     The  iPopes  e:terted  themfclvc^ 
with  v^ur,  in  'order  to  check  this  fatal  encroach- 
Iheht  oa  their  jurifdiftion.    One  of  them,  finding 
all  his  endeavours  ineBt£tuaU  was  (o  much  morti* 
fied,  that  extreme  grief  cut  fhort  his  days^    Ano- 
ther, having  ventured  to  attack  the  fchators  at  the 
head  t>f  fome  armed  men,  was  mortally  wounded 
.  ,  in  the  fray  ^     During  a  'confidcrable  J)criod,  the 
power  of  the  Popes,   before  which  the  grcateft 
monarchs  in  Europe  trembled,  was  ciccumfcribed 
within  fuch  narrow  limits  in  their  own  capital, 
that  they  durft  hardly  exert  an^  a6t  of  authority 
without  the  permiffion  and  concurrence  of  the 
fenate. 

^  Otto  Frifing.  Chron,  lib.  vii.  cap.  27.  31.     Id.  it  Gt% 

Frid.  lib.  i,  c*  ZJ»     Mur^ori  Anaali' d'ltalia,  vol.  ijr«  308« 

,  Encroach-; 
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ErnsROAcHiidNTS  i^ere  made  upon  the' Papal Sbct« in. 
aathority^  not  only  by  the  ufurpations  of  the  Ro-  ^n^^f^ 
man  nobility^  but  by  the  mutinous  fpirit  of  the  ^/^]*r^ 
people.    During  fcventy  years  of  the  fourteenth  «•»  p«op'«. 
century,  the  Popes  fixed  uieir  refidence  m  Avig- 1308,  to 
non.     The  inhabitants  of  Rome^  accuftomed  to  '  '^^^^[ 
Confider  th^mfelves  as  the   defcendants   of  the 
people  who  had  ccHiqiiered  the  world,  and  had 
given  laws  to  it,  were  too  high*fpirited  to  fubmit 
with  patience  to  the  delegated  authority  of  thofe 
peribfis,  to  whom  the  Popes  committed  the  go- 
vernment of  the  city.    On  many  occafions,  they 
oppofcd  the  execution  of  the  Papal  mandates,  and 
on  the  flighteft  appearance  of  innovation  or  op- 
prtffion,  they  were  ready  to  take  arms  in  defence 
of  their  own  immunities.    Towards  the  middle  of 
the  fourteenth  century,  being  inftigated  by  Nicolas 
Rienzo,  a  man  of  low  birth  and  a  feditious  fpirit, 
but  of  popular  eloquence,  and  an  enterprifing 
ambition,  they  drove  all  the  nobility  out  of  the 
city,  eftabliflied  a  democratical  form  of  govern* 
ment,  clefted  Rienzo  Tribune  of  the  people,  and 
inveiled  him  with  extenfive  authority.    But  though 
the  frantick  proceedings  of  the  Tribune  foon  over- 
turned this  new  fyilem ;  though  the  government 
of  Rome  was  reinftated  in  its  ancient  form;  yet 
every   frelh   attack  contributed  to   weaken  the 
Papal  jurifdi£tion :  and  the  turbulence  of  the  peo- 
ple concurred   with  the  fpirit  of  independence 
jMHong  the  nobility,  to  circumfcribe  it  withm  very 

narrow 
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Sbct.  III.  narrow  boqnds  ^  Gregory  VII.  and  other  domi-^ 
Vr^-'O  j^^gring  pontiffs,  accompliftied  thofe  great  things 
which  rendered  them  fo  formidable  to  the  Em- 
perors with  whom  they  contended,  not  by  the 
force  of  their  arms,  or  by  the  extent  of  their 
power,  but  by  the  dread  of  their  fpiritual  cenfores, 
and  by  the  effed  of  their  intrigues,  which  excited  , 
rivals,  and  called  forth  enemies  againft  every  Prince, 

whom  they  wiQicd  to  deprefs.  or  to  destroy. 

.  .  •  1 

Aiewnaer       Many  attempts  were  made  by  the  Popes,  not 
jms  li!  ten' only  to  humble  thofe  ufurpers,  who  lorded  it  over 
pTpS  coa-  the  cities  in  the  ccclefiaftical  ftate,  but  to  break 
IS^el!     ^^^  turbulent  fpirit  of  the  Roman  people.    Thefe 
were  long  ynfuccefsful.     At  laft  Alexander  VI. 
with  a  policy  no  lefs  artful  than  flagitious,  fub- 
dued  and  extirpated  moft  of  the  great  Roman 
barons,  and  rendered  the  Popes  matters  of  their 
own  dominions.     The  enterprifing  ambition  of 
Julius  II.  added  conquefts  of  no  inconfiderable 
\  value  to  the  patrimony  of  St.  Peter.     Thus  the 

Popes,  by  degrees,  became  powerful  temporal 
Princes.  Their  territories,  in  the  age X)f  Charles  V, 
were  of  greater  extent  than  at  prefent^  their 
country  feems  to  have  been  better  cultivated,  and 
more  populous ;  and  as  they  drew  large  contri- 
butions from  every  part  df  Europe,  their  revenues 

^  Hidoire  Florentine  de  Giov.  Villaniy  lib»  xii.  c.  89.  104. 
ap.  Murat.  Script.  Reram  Itah  vol.  xiii.  Vttade  Cola  di 
Kienzo,  ap.  Marat.  Antiq.  Ital.  vol.  iii.  p.  3999  &c.  Hift* 
de  Nic.  Rieiizy,  par  M.  de  Boifpreaux,  p.  9i>  &c. 

4  far 
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far  exceeded  thofc  of  the  neighbouring  powers.  Sect. If r, 
and  rendered  them  capable  of  more  fudden  and  "^  ^ 
vigorous  efforts. 

The  genius,  of  the  papal  government,  however,  Defcasm 

,  .  «  ,  •/-/•/-••!  ^^^  nature 

was  better  adapted  to  the  exercile  of  fpintualofecdefi. 
dominion,  than  of  temporal  power.  With  refpeft  *  "^  ^"^ 
to  the  former,  all  its  maxims  were  iteady  and  in- 
variable. Every  new  Pontiff  adopted  the  plan  of 
his  prcdeceffor.  By  education  and  habit,  Eccle- 
(iaftics  were  fo  formed,  that  the  charader  of  the 
individual  was  funk  in  that  of  the  profeffion ;  and 
the  paffions  of  the  man  were  facrificed  to  the 
intereft  and  honour  of  the  order.  The  hands 
which  held  the  reins  of  adminiftration  might 
change ;  but  the  fpirit  which  conducted  them  was 
always  thq  fame.  While  the  meafures  of  other 
governments  flu6tuatcd,  and  the  objeds  at  which 
they  aimed  varied,  the  church  kept  one  end  in 
view ;  and  to  this  unrelaxing  conftancy  of  purfuit, 
it  was  indebted  for  its  fuccefs  in  the  boldeft  ac<» 
tempts  ever  made  by  human  ambition, 

•  But  in  their  civil  adminiftration,  the  Popes  fol- 
lowed no  fuch  uniform  or  confiftent  plan.  There, 
as  in  other  governments,  the  charafter,  the  paf- 
fions, and  the  interefts  of  the  perfon  who  had  the 
fupreme  diredion  of  affairs,  occafioned  a  variation 
both  in  objefts  and  meafures.  As  few  Prelates 
reached  the  fummit  of  ecclefiaftical  dignity,  until 
they  were  far  advanced  in  life,  a  change  of  mafters 

wa3 
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Sect.  III.  was  morc  frequent  in  the  Papal  dominions  than 
in  other  ftates,  and  the  political  fyftem  was,  of 
courfe,  lefs  ftable  and  permanent.  Every  Pope 
was  eager  to  make  the  mod:  of  the  fhort  period, 
during  which  he  bad  the  profpeft  of  ci^oytng 
power,  in  order  to  aggrandize  his  own  fan^ily,  and 
to  attain  his  private  ends;  and  it  was  often  the 
firft  bufmefs  of  his  fuccefTor  to  undo  all  that  be  bad 
done,  and  to  overturn  what  he  had  cftablittied. 

As  Eccledafticks  were  trained  to  pacilick  arts, 
and  early  initiated  in  the  myfteries  of  that  policy, 
by  which  the  court  of  Rome  extended  or  fup« 
ported  its  fpiritual  dominion,  the  Popes  were  apt 
to  conduct  their  temporal  affairs  with  the  fame 
fpirit ;  and  in  all  their  meafures  were  more  ready- 
to  employ  the  refinements  of  intrigue,  than  the 
force  of  arms.  It  was  in  the  Papal  court  that 
addrefs  and  fubtkty  in  negociation  firit  became  a 
icience ;  and  during  tl^  fixtetnth  century,  Rome 
was  confidered  as  the  fchool  in  vfhkh  it  might  be 
teft  acquired. 

As  the  decorum  of  their  ecclefiaftical  character 
prevented  the  Popes  from  placing  diemfelves  at 
the  head  of  their  armies,  or  taking  the  command, 
in  peribn,  of  the  military  force  io  their  donuniom, 
they  were  afraid  to  arm  their  fubjed^s  &  and  in  alt 
their  operations,  whether  ofFenfive  or  defenfive* 
thqr  trufled  entirely  to  merc^ary  txoepSm 

« 

As 
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As  their  power  and  dominions  could  not  defccnd  Sect.IIT. 
to  their  pofterity,  the  Popes  were  kfs  folicitous 
than  other  Princes  to  form  or  to  encourage  fchemcs 
of  puWick  utility  and  improvement.  Their  tenure 
was  only  fbf  a  Ihort  life ;  prefent  adyantage  was 
what  they  chiefly  ftisdkd;  to  fqueeze  and  to  amafs, 
not  to  mtliorate,  was  their  objcft.  They  erefted^ 
perhaps,  ibme  woik  of  oftentation,  to  remain  as  a 
mon^mient  of  their  Pomfficate ;  they  found  it  ne« 
cdTary,  at  ibmc;  times,  to  eftablilh  uleAsl  inftitu- 
tions,  in  order  to  fboth  and  filence  the  turbulent 
populace  of  Rome  ^  6trt  plans  of  genera! , benefit 
to  thdr  fi^>jeAs,  and  framed  with  a  view  to  futurity, 
were  rarely  objedbs  of  attention  tn  the  Papal  policy. 
The  patrimony  of  St.  Peter  was  worfe  goTcrncd 
than  any  part  <rf'  Europe";  and  though  a  generous 
PontffF  might  fu^ad  for  a  little,  or  eounteraft 
the  efFcfts  of  thofe  vices  which  are  peculiar  to  the 
adminiftration  of  ecclefiafticks  4  the  difeafe  not 
only  remained  incurably  but  has  gone  on  increaf* 
ing  fr<>m  age  to  age .;  and  eke  decline  £f  the  ftate 
has  kept  pace  with  its  progrefs. 

Chf£  ^circumftance,  fatfher,  doncefning  the  Papal  The  popes 
government,  is  fo  Angular,  as  to  merit  attention.  '^^^^^ 
As  the  fpiritual  fupremacy  and  temporal  power  ^'**^  ^^* 
were  unitedin  one  perfon,  .and  uniformly  aided  each  ^^^^^  ^p*"- 
other  in  their  opera^ioiis,  they  became  fo  blended  umV^ti 
together,'  that  it  was  difficult  to  &parate  them,*"*  °"^'' 
even  in  imagination.    The  potentates^  who  found 
it  neceilary  to  pppbiie  the  .meafures  wj^ich  the 

Popes 
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Sect.  III.  Popes  purfued  as  temporal  Princes,  could  not  di- 
vcft  thcmfelves  of  the  reverence  which  they  ima- 
gined to  be  due  to  then>  as  heads  of  the  churchy 
and  vicars  of  Jefus  Chrift.  It  was  with  reluftance 
that  they  could  be  brought  to.  a  rupture  w;th  them ; 
they  were  averfe  to  pulh  their  operations  againft 
them  to  extremity  5  they  liftened  eagerly  to  the  firft 
overtures  of  accomnipdation,  and  were  .willing  to 
procure  it  almoft  upon.^ny  terms.  Their  confci^ 
oufnefs  of  this  encouraged  the  enterprizing  Pon- 
tiffs, who  filled  the  Papal  throne  about  the  begin- 
ning of  the  fi^aeenth  century,  tp  engage  in  fchemes 
feemingly  the  mod  extravagant^  They  trufted, 
that  if  their  temporal  power  was  not  fufficient  to 
carry  them  through  with  fuccefs,  the  refpedl  paid 
to  their  fpiritual  dignity  would  enable  them  to  ex- 
tricate themftlves  with  facility  and  with  honour  ^. 

But 


^  The  manner  in  which  Lo.uis  XII.  of  France  undertook  and 
tarried  on  war  againftjalias  H.  ^reoiark^bly  illuArates  this  ob- 
ierv^tion.  Loais  folemnly  confalted  the  clergy  of  France,  whe- 
ther it  was  lawful  to  take  arms  againll  a  Pope,  who  had  wan- 
tonly kindled  war  in  Europe,  and  whom  neither  the  faith  of 
treaties,  nor  gratitude  for  favours  received,  nor  the  decorum 
of  his  charader,  could  reilraih  from  die  moft  viofeat  tfdlidns, 
to  which  the  luft  of  power  prompts  ambitious  Princes.  Though 
his  clergy  authorifed  the  war,  yet  Anne  of  Bretagne,  his  Queen, 
entertained  fcruples  with  regard  to  the  lawfulnefs  of  it.  The 
King  himfelf,  from  fome  fuperftition  of  the  fame  kind,  carried 
it  on  faintly;  and,  upon  every  frelh  advantage,  renew'cd  his 
propofitions  of  peace.  Mezeray,  Hill*  de  France,  fol.  edit. 
1685.  tiom.  i.  852.  I  fhall  produce  another  proof  of  this  reve- 
rence for  the  Papal  charafler,  ilill  more  Uriking*  Guicciar* 
dini,  the  moH  fagaciousj  perhaps^  of  all  modern  biflorians,  and 

the 
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But  when  Popes  came  to  take  part  more  frequently  Sect,  uu 
in  the  contefts  among  Princes,  and  to  engage  as'  ~^^  ^ 
principals .  pr  auxiliaries  in  every  war  kindled  in 
Europe,  this  veneration  for  their  facred  charadler 
began  to  abate ;  and  firiking  inftances  >\'ill  occur 
in  the  following  hiftory  of  its  being  almoft  totally 
extind. 

Of   all  the  Italian  powers,   the  republick  ofconftimtwa 
Venice,   next  to  the  Pope,   was  moft  connefted  pubiitk  ^ 
with  the  reft,  of  Europe.     The  rife  of  that  com-^fthltt  rife 
monweakh,  during  the^inroads  of  the  Huns  in  thc"'*^'**'*^ 
fifth  centurv ;  the  finguUr  fituation  of  its  capital 
in  the  fmall  ifles  of  the  Adriatick  gulfj  and  the 
more  Angular  form  bf  its  civil  conftitution,  are  ge- 
nerally known.     If  we  view  the  Venetian  govern- 
ment as  calculated  for  the  order  of  nobles  alone,  its 
inftitutions  may  be  pronounced  excellent;  the  deli- 
berative, "legiflative,  and  executive  powers,  are  fo 
admirably  diffiribu ted  and  adjufted,  that  it  muft  be 
regarded '  as  a  perfeft  mo.del  of  political  wifdoni. 
But  if  we'confider  1^  as  foripedTor  a  numerous  body 
of  people  fubjeft  to  its  jurifdiftion,  it  will  appear 
a  rigid. and  partial  ariftbcracy,  which  lodges  all 
power  ih  the  hahds^  of  a  few  members  of  the  com- 
munity, \yhil9  it  .degrades  and  oppreffes  the  reft. 


w         .J 


the  boldeft  in  painting  the  vices  and  ambition  of  the  Popes, 
repreients  the'deijth  of  Migli^p*  a  Spanifh.ofBccr,  who  was 
killed  daring  the  £ege  of  Naples,  as  a  papiibment  Infli^led  on 
him  by  Heayen;.  on  account  of  his  having  oppofed  the  fetting 
oPClemelit  VIl;  at  liberty.  Goic.  Hiftofia'd'Italia,  trencv: 
1645,  voUii*  lib.  i8*  p«467« 

:  ^.  '  The 
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Sect. TIL  Th^  fpiric  of  government,  in  a  commonwealth 
Vtkettin^  ^  ^his  fpccies,  was,  of  courfe,  timid  and  jealous. 
j^J™  The  Venetian  nobles  diftruft^d  their  own  fubjefts^ 
*'^*V^'^?  ^  and  were  afraid  of  allowing  them  the  u(e  of  arms. 

with  reipect    '  *=* . 

to  itt  ini!i-  They  encouraged  among  them  the  arts  of  induftnr 
tbAt.  and  commerce ;  they  employed  them  in  manufac* 
tures  and  in  navigation ;  but  never  admitted  them 
intp  the  troops  which  the  ilate  kept  in  its  pay. 
The  military  force  of  the  republick  confifted  en- 
tirely of  foreign  mercenaries.  The  command  of 
thcfe  was  never  trufted  to  noble  Venetians,  left 
they  fliould  acquire  fuch  influence  over  the  army, 
as  might  endanger  the  publick  liberty  j  or  become 
accuftonlcd  to  the  exercife  pf  fuch  power,  as  wduld 
'make  them  unwilling  to  return  tP  the  condition  of 
private  citizens. .  A  Xoldier  of  fortune  was  placed 
at  the  bead  of  the  armies  of  the  commonwealth ; 
and  to  obtain  that  honour,  was  the  greaf  objeft  of 
the  Italian  Condotiierl,  or  leaders  of  band?,  who. 
in  the  fifteenth  aod  Sixteenth  centuries,   made  a 

^  •'Nil'  *'  •• 

trade  of  war^  andV^fed  a^d  hired  put  foldiers  tp 
diiferent  ftates.  B^iif  the  fame  fulpwoUiS  P^Kcy, 
which  inducied  them  to  employ  thefc  ^dve^turprs, 
prevented  tlicir  placing  ^tirp  cpnfi^enpp'jn  thepj. 
Two  noblemen,  appointed  by  thp  fen^te,  gpcpm- 
panied  their  army  when  it  took  the  field,  with 
the  appellation  of  Pra^cdiffint  ayad,  iike  the  fields- 
deputies  of  the  Dutoh  republick  in  latter  fiaies, 
obfervcd  all  the  motions  of  the  gener^j,  and 
checked  and  controplcd  j^im  in  oil  his  ppeTAtipAS, 

2  A  COMl^fOK- 
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A  COMMONWEALTH,  wirfi  fuch'  civU  and  mili-  Sect.IIL 
tary  inftitutions,  was  hot  formed  to  make  conqueils. 
While  its  fubjefts  were  difarmed,  and  its  nobles  ex- 
cluded from  military  command,  it  carried  on  its 
Warlike  enterprizes  with  great  difadvantage.  This 
Ought  to  have  taught  the  Venetians  to  make  felf- 
prefervation,  and  the  enjoyment  of  domeftie  fecu- 
rity,  ihfce  objedts  of  their  policy.  But  republicks 
^re  apt  to  be  feduced  by  the  fpirit  of  ambition,  as 
well  as  Princes.  When  the  Venetians  fo  far  for- 
got the  interior  defeats  in  their  government,  as  to 
aim  at  extcnfive  conquefts,  the  fatal  blow,  which 
they  received  in  the  war  excited  by  the  league  of 
Cambray,  convinced  them  of  the  imprudence  and 
danger  of  making  violent  efforts,  in  oppofition  to 
the  genius  and  tendency  of  their  cbnftitucion. 

It  is  not,  however,  by  its  military,  but  by  its  Excellence 
naval  and  commercial  power,  that  the  importance  fn^Jy'^Jj^ 
of  the  Venetian  commonwealth  muft  be  eftimated. 
In  the  latter,  the  real  force  and  nerves  of  the  ftate 
confided.     The  jealoufy  of  government .  did   not  ' 
extend  to  this  department.     Nothing  was  appre- 
hended from  this  quarter,  that  could  prove  formi- 
dable to  liberty.     The  fenate  encouraged  the  no- 
blcs  to  trade,  and  to  ferve  on  board  the  fleet.    They 
became  merchants  and  admirals.     They  increafed 
the  wealth  of-  their   country  by   their  induflry. 
They  added  to  its  dominions,  by  the  valour  with 
which  they  conduced  its  naval  armaments. 
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testis'  fonrcfi  pf  pp^ftlfxiftrf  A^  <^  a^is  »  puropc  4i^ 
of  it.  com-  pep(jpii  upQn  t|»em!»  a^  qnly  fof  tI^c  commodHies 

pf  th?  Eaft.  Uut;  fW  various  manuf»£luFes  £»bn- 
^gied  by  theip^^alpp^,  or  Utiifticd  witl^  ^  dqpfirity 
w4  elegance  uftkf^qwii  ia  other  touatric$.  Frowj 
tbisfxt^^^iive coR^Q;^€^:ce»  the  ftate derived fuch ioa^ 
m^>%}pUe$'as  (;;G^geiiled  t^ol^  vkeain  its  cqh- 
fttfuUftP.  wbicl^ J  Iwfv:?  .m^r^ioped  s  ^nd  cog|:^l?d.  it 
tft^eepprj  fpot  ftwh  syK9i«fti  ^  wei?e  i>iH  oaly "w 
^vei:«niawJ>  for  ^h^  ft>M:e  wbkli  ^py  pf  i|4  o^ghr 
l?p.!MS  cquld  bring  mXQ,  the  fiield^  bu?  w^r?;  ftifB<:i5Ul 
tp  cojotead):  for  (osdc  time^  with  the  pow«fu)  mor 
n^ghs.  beyood  the  Alps.  During  it^  ftrqggle? 
ykh  she  Prioces  united  ag^infl:  it  by  the  le^uf 
of  Cat^br^y,  the  repufcUc  l^yk^  fums  wluch,  ev^ 
in  the  prefent  age,  would  be  deemed  confiderable  v 
and.w^il^  the  K,i«g.of  France  paid  the  exorbit;^nt 
ioitweft  which  I  have  naentioncd  for  the  nioncy  *d* 
vi^Qged  to  hiai,  and  tine  Enoperor  eager  to.  horro\«f^ 
but  d^itute.of  credit,  was  knowo  by  (he  name  of 
Ait^miUan  th  Mon£y4efs^  tbc  Vcrretians  railed 
whoever  fun:is  they  pleafcd,  at  the  moderate,  pre- 
n^iuoxof  five  in  th.e  himdifed%  '  ' 


>  t 


^titro"*'"  V  ^^^  conftLtutipa  of  FIoiKnf;^  wat  perfectly  x\m 

Florence.    T^ytf^^  of  the  Venctiaiw     It  partook  as  much  of 

the  d^QiiQcratLcal  turbjalence  and  licentioii&efs^  u^ 

•  Hift.  de  la  ligue  falte  a  Cambray  p^r  R^.  l*Al?be  dft  Bof^i 
Jib«  V.    S^ndi  Storia  Civil  Veneziana,  lib,  viii,  c*^i6,  p.^89tf 
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tte  tttlrtt  of  ariftocratieal  rigouf.    tiwehtCi  how-  surMh 

evcf.  Was  a  fcbmmerciaJ,  not  a  ittilitdty  tfeihOCl^cy*"" 
The  nature  of  its  inftltutlohs  was  favoufable  Co 
Commerce,  and  the  genius  of  the  peopk-Was  turned 

towafds  it.  "the  vaft  wealth  Which  the  fa^ffilly  of 
Mcdiel  had  acqulted  by  tf adt  j  togcthei"  wiih  the 
ift^ificence,  the  gencfofity,  and  the  viftu^  of 
the  firil  Coftno,  gare  him  fueh  an  afcendaht  ovei- 
die  ftSt!d:ions  as  well  as  the- councils  of  his  <:dun- 
try men,  <hat  tlfoUgh  the  fOtrtW  «f  ^fjulat*  gOVft'il- 
rtitfftt  wefe  pftferved,  though  the  vaHou'^  ddpirt- 
iHents  of  arftritfltftration  Wtt'e  ^\Ud  by"  inagif- 
twtes  dfftingdiilhtd  by  the  afieitfnt  namk, '  and 
efeftcd  to  the  dtbal  ihafitiei', '  h^  Wks  in  i'eality  the 
heaJof  the  ccttimonwealth,  and  In  the  ftafion  of* 

ft'  private  chiiitt  he  J)6fle|fea  luftferae  authority.' 
CofhiO  (tiirftriitted  a  confiderible  degree  of  'this 
power  to  his  aefcdndants  j  :ana  dunng^thc;  ffircajxr, 
part  oi  the  liffeentR  cjentury.  tKc  polluCai  ilat«.o^^ 
]?Tdrence  was  ea^tremely.dngiilar.  ^  T|ie  appearance. 
of  rrfpuhlican  governrpcno  l^^jilitlcd,,  the  people 
were  palTipfijascly  attached  t^. it,  ap4  op  Ibmeoo 
€a(ions.contepded  ^^1^4^^%; their  ^\yAte^^t,m^ 
yet  they  permitted  a  fingle  family  to  alTumo  cii&dH. 
rA£UoQ  of  thpr  affj^irs^  .^^^  ^^  abfohuiely ^ii'ji H 
had  be^A*  formally^  invefted  wjt^  ipTereigjfk>9isme^* 
Thcjeabufy  of  the  Medici  pQpcarw:^  i»^'  th» 
cpdomercial  fpirit  of  the  Flo^ntinefiy  iit  putting}, 
the  .militavy  ^rce  of  the  r«put4ick  upOjt  th4  fam^v 
footing  with  that  of  the  other  Italiat>  AailM.  .  Thi 
troops,  which  the  Florentines  employed  in  their 
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Sect.  IlI.-.wars,confifted  almoft  entirely  of  mercenary  foldiers, 
♦  >7'~  furnilhcd  by  the  Condottierij  or  leaders  of  bands, 
whom  they  took  into  their  pay, 

Theeonfti-  Ijj  thjC  kingdom  of  Naples,  to  which  the  fove- 
kittgdofti  of  reignty  ,pf  the  Iflaqd  of  Sicily  was  annexed,  the 
Ntpie*.      feudal .  government   was  ^eftabliflied  in  the  fame 

forn^, .  and  with  the  fame  defefts,  as  in  the  other 
nations  of  Europe.  The  frequent  and  violent  re- 
volutions which  happened  in  that  monarchy,  had 
considerably  increafed  thefe  defeds,  and  rendered 
them  more  intolerable.  The  fucceffion  to  the 
crown  of  Naples  had  been  fo  often  interrupted  or 
altered,  and  fo  many  Princes  of  foreign  blood  had 
taken  pofleifion  of  the  throne,  that  the  Neapolitan 
nobility  had  loft,  in  a  great  meafure,  that  attach- 
ment to  the  family  of  their  fovcreigns,  as  well  as 
that  reverence  for  their  perfons,  which,  in  othd, 
feudal  k'mgdoms,  contributed  to  fet  fome  bounds 
to  the  encroachments, of  the  barons  upon  the  royal 
prerpgative  and  power.  At  the  fame  time,  the 
dificrent  pretenders  to  the  crown,  being  obliged  to 
court  the  barons  who  adhered  to  them,  knd  on 
whde  fupport  they  depended  for  the  fuccefs  of 
thetf  claims,  they  augmented  tlieir  privil^s  by 
liberal  conceffions,  and  connived  at  their  bcildeft 
ufuqpjilions*  Even  when  fes^ted  on  the  throne,  it 
was  doi^^erous  for  a  Prince,  who  held  his  fceptre 
by  a  difpuCed  title,  to  venture  on  any  ftep  towards ' 
extending  tus  own  power,  or  circumfcribing  that 
of  the  nobles. 
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From  all  thcfc  caufes,  the  kingdom  of  Naples  S»c^-  ill. 
was  the  moil  turbulent  of  any  in  Europe,  ^nd  the 
authority  of  its   Monarchs  the  lead  extenfive. 
Though  Ferdinand  I.  who  began  his  reign  in  the 
year  one  thoufand  four  hundred  and  fixty^ight* 
attempted  to  break  the  power  of  the  ariftocfacy ; 
though  his  fon  Alphonfo,  that  he  might  ctiilh  it  at 
once  by  cutting  off  the  leaders  of  greateft  repu* 
tation  and  influence  among  the  Neapolitan  barons, 
ventured  to  commit  one  of  the  moft  perfidious 
and  cruel  aftions  recorded  in  ^jiftory ;  the  order  of  ^'^''^^ 
nobles  was   neverthelefs  more  exafperated  than 
humbled  by    their   meafures^    The  refcntment 
which  thefe  outrages  excited  was  fo  violent;  and 
the  power  of  the  malcontent  nobles  was  fiill  fo 
formidable,  that  to  thefe  may  be  afcribed,  in  a 
^reat  degree,   the  eafe  and  rapidity  with  which 
Charles  Vlll.  conquered  the  kingdomof Napliesf *. 


ti 


The  event  that  gave  rife  to  the  violent  conteftsSti^^®^*** « 
concerning  the  fuccefCon  to  the  crown  of  Naples  cerniQg  the 
and  Sicily,    which   brought  fo  many   calamities  "effiontr* 
upon  thefe  kingdoms,  happened  in  the  thirteenth  **  *''^*''' 
century.    Upon  the  death  of  the  Emperor  Fre- 
derick II.  Manfred  his  natural  fbn  afpiring  to  the 
Neapolitan  throne,  murdered  his  brother  the  Em- ^-^^-^s^' 
peror  Conrad  (if  we  may  believe  contemporary 
hiftorians)  and  by  that  crime  obtained  pofleflion  of 
it*.    The  Popes,  from  their  implacable  enmity 

r  GianDQne,  book  xxviii.  chap.  z.  vol.  n.  p.  410,  Uom 

«  .         •  •  ' 

t  Giannoaey  ibid.  p.  414. 

^  Strav.  Corp.  hill.  Germ.  ].4a^i*    Gjannonei  bpokxfiii. 
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lya^'  ISflanfred'S  titje^  bm  f:nde*v<3njr«4  to  (s^?(«» 
ag^ipft  jbin  fpme  riva,l  «|>^We  qf  wre^ifHK  ^ 
iijeptf;?  ofjt-  of  bi«  IwtfuJ*    Chailcs  Cowtf  qf  AnJQtit 
thd  if9thff(  qf  Si,  ^hW*^  J^ioS  ^  FF^flpe^  «n4«i» 
toQ^  tl^Asr*  and  h^  received  from  the  PQp4W»  «b^ 
ipyc^iBji;:c  of  {he  kingdom  of  Naf>k5  and  Sicilf 
as  a  fief  held  of  the  Holy  5ee.     th^  QqmK  of 
Ahjtoij's  f^fforts  weie.  prawned  wuh  fuccefe  j  Mail- 
fred  fell  in  battle  ^  atid  IfC  togk  poScS^on  of  thi; 
vacaitf  throtie.    Buf  foqn  after,.  Cbark^  fiflUed  the 
glory  whicfe  h^  had  ^pcjuired,  by  the  iryuftice  and 
cruelty  ^ith  which  hs^  pt;(  (9  dc9tb|  by  the  bapdf 
of  the  ei^eGjijtianej,  CgnradiPs.  the  laft  Pvincc;  ef 
the  hoijfe  of  Swabia,  ijnd  the  rightful  heir  of  th^ 
Neapolita/i  prown.      That  gallant  young  Princ? 
^erted  hi§  titje^  to  the  laft^  with  a  courage,  worthy 
of  a  better  fate.    On  thp  fcaffold,  h^  declared 
peter,  at  that  tim?  Prince,  and  foon  after  King 
of   Aragon^   who  had  married  Manfred*^   only 
idaug,htj?r,  his  he}r  ;  and  throwing  bis  glove  aCQQOg 
the  people,  he  entreated  that  it  might  b^  CVrjed 
to  Peter"  as  the  fymbol  by  which  he  pQovcyed  a)i. 
his  rights  to  h;m  *•    The  dcGrjS  of  ayepgiag  the. 
infult  offered  to  royalty  by  the  death  of  CQpradijR|, 
(concurred  with  ^mhition^  in  promptifig  Peter  tot 
take  arms  in  fupport  of  the  title,  iyj>ich  hp  ha4 
?<iqu?red.'  -From  that  period,  during  almoft  twq 
pcflturi;es,  the  houfes  qF  Aragon  and  Anjo*^  con^ 
fended  for  the  pitown  of  Naplc§.     Amidft  a  fuc- 
f p(^9I>  qf  •  rpvQlytiQfl^  t}f\m  rapid,  aa  iye|l  ^  of 
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criniii^^rHire  dtrocibu^  thin  itfett  oc€iir  in  «!tfeicV.nf. 
faiAcHy  of  alm6ft  any  other  kiftgddriii  Mowilrth*^^^^^''^ 
fottkstlmes  of  tti*  Atogdhefe  Hfte,  and  rotftfetltrtcif^ 
of  the  Attgcvin,  -Wtre  feated  an  the  tflrorie.     At^ 
iettgth  the  Princes  of  the  houfe  of  Aragon  obtJtitiet}  a.  d.  1434, 
ftfdi  firm  pofleflion  of  this  long-^difpnted  trrbetft- 
aoc*,  that  they  tranfmi^ed  it  quietly  to  a  baft^fdT     . 
branch  of  thehr  family  ^ 

Tut  raoe  <rf  th^  Aftge?in  Kijigs,  ho^vtfi*,'  Was  Preteneont 
iiM  exdfift^  nor  had  they  rcftnqtiifted  their  t?tfeF«nchtn4 
to  th*  Neapdlhaii  crown.    The  Count  of  Mairte??^'^. 
and  Piwcnce,  the  heir  of  this  family,^  conveyed 
^1  hi*  rights  and  pretcnfionS  to  Lxnris  XI.  znd  to 
his  fticceflbr$.    Chades  VHI,  ^  1  have  already  ^  p^  ^^^^ 
rdbted,  croffed  the  Alps  at  the  liead  of  a!  pot^erful 
army,  in  order  to  profecute  hi*  claim  i^ch  a  degree 
of  vigour  far  fuperior  to  that,  which  the  Priitccsr 
from  whom  he  derived  it,  had  been  capable  of 
cjeerf  tng.   The  rapid  prdgrefs  td  hk-  arms  in  Itily, 
as  weU'  as  tl(e  fhort  time  daring  whkh  be  en]oyeA 
the  fruits  of  his  fuccefs,  ans  «ieU  ksEOViw    Frede^ 
rick,  the  hek  of  the  iUegitbnate  brant h  of  tho 
Aragooefe  family,  feon  recovered  the  thronis  of 
wjkich  Charks  had  difpoffeffcd  hkn.    Ix>«i»XiL 
and  Ferdidiand  of  Aragon  united  agMiA  tki$  Pcanse^ 
whom  both,  though  lor  deferent  rtafons^  coaifif 
dered  as  an  ufurper,  an4  agreed  to  divide  has 
dominions  between  them.     Frederick,  unable  to  Xl  0.1501. 
aefift  the  comlnned  MoAarchs^  eaisb  of  whowi^  ^as 
far  hi;  fuperior  in*  power^^  refignrd  Im  fceptre^ 

^  Giaanone,  book  xxvi.  cb«  2. 
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SgcT.IlX'l^is  and  Ferdinand)  though  they  had  concurred 
^  ^^^  i^  malting  the  conquell,  differed  about  the  divifion 
of  it^  and  from  allies  became  enemies.  But  Gon- 
falvo  de  Cordova,  partly  by  the  exertion  of  fuch 
military  talfcnts  as  gaye  him  a  jv&ft  title  to  the  ap« 
pella^qn  of  the  Grcflt  C(iptain^  which  the  Spani(H 
hiftorians  have  beftowed  upon  him;  and  partly 
by  fuch  ihamelefs  and  frequent  violations  of  th^ 
moft  folemn  engagements,  as  leave  an  indelible 
flain  00  his  memory ;  ftripped  the  French  of  all 
that  they  ppflefled  in  the  Neapolitan  dominions, 
and  fecured  the  peaceable  pofleifion  of  them  to  his 
jnaften  Thefe,  together  With  his  other  kingdoms, 
Ferdinand  tranihiitted  to  his  grandfon  Charles  V, 
whofe  right  to  pofTefs  them,  if  not  altogether 
uncontrovertible^  feems,  at  leaft,  to  be  as  wel) 
founded  as  that,  which  the  Kings  of  France  fet  in 
oppofition  to  it  \ 

State  of  the     Thbre  IS  nothing  in  the  political  conftitution, 
JJi^,  tL  or  interior  government  of  the  dutchy  of  Milan, 
fcccdfiol^  fo  remarkable,  as  to  require  a  particular  expla- 
in i<*    '-    nation.     But  as  the  right  of  fucceffion  to  that 
fertile  province  was  the  caufe  or  the  pretext  of 
almoft  all  the  wars  carried  on  in  Italy  during  the 
yeign  of  Charles  V,  it  is  neceflary  to  trace  thefe 
difputes  €0  their  fource,  and  to  inquire  into  the 
prctenfipns  of  the  various  competitors. 

\  Droits  des  Rois  de  France  aa  Roys\jaine  de  Sidle,     Mem,  de 
Coijiiiii.  £dit«  de  Frefnoy^  \om .  iv»  part  ii  •  p.  ;  • 

^■r  •  ■»  #  ^  •  % 
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DvRiNO  the  long  and  fierce  contefts  excited  in  Sbct.iiL' 
kaly  by  the  violence  of  the  Gudf  and  Ghibelline Rtfci^ 
fnftionS)  the  family  of  Vifconti  rofc  to  great  emir  ^^^^ 
Hence  among  their  fellow-citizens  of  Milan.    A^  ^^"^"^ 
the  Vifconti  had  adhered  uniformly  to  the  Ghibel- 
line or  Imperial  intcrcft,  they,  by  wiy  of  recom-^^i)^,jj^ 
pence,  received,  from  one  Emperor,  the  dignity 
of  perpetual  vicars  of  the  Empire  in  Italy "" :  they  ^ 
were  created  by  another,  Dukes  of  Milan,  and  a,  0.1391. 
together  with  that  title,  the  pofleflion  of  the  city 
and  its  territories  was  beftowed.upon  them  as  an 
hereditary  fief",    John  King  of  France,  among 
pther  expedients  for  railing  money,   which  the 
calamities  of  his  reign  obliged  hitn  to  employ, 
condefcended  to  give  one  of  his  daughters  in  mar- 
riage to  John  Galcazzo  Vifconti  the  firft  duke  of 
Milan,  from  whom  he  had  received  conliderable 
fums.     Valentine  Vifconti,  one  of  the  children  of 
this  marriage,  married  her  coufin,  Louis  Duke  of 
Orleans,  the  only  brother  of  Charles  VI.  ^  In  their 
marriage  contraft,  which  the  Pope  confirmed,  it 
was  fiipulated  that,  upon  failure  of  heirs-male  in 
the  family  of  Vifconti,  the  dutchy  of  Milan  fhould 
defcend   to   the  poftcrity  of   Valentine   and  the 
Duke  of  Orleans.     That  event  took  place.     In 
the  year  one  thoufand  four  hundred  and  forty- 
feven,  Philip  Maria  the  laft  Prince  of  the  ducal 
family  of  Vifconti  died.    Various  competitors  pre- 
tended to  the  fucceflion.     Charles  Duke  of  Orleans 

* 

»  Petrarch  epift,  ap.  Struv.  corp.  i.  625. 

f  Leibnit.  cod.  jan  gcQt.  diplom.  vol.  i.  257. 
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StcT.  HI.  pleaded  his  right  to  k^  ibdoded  mi  iiK  mtrri^e^ 
contra&  of  his  tnotfaef  Vfliemioe  YiicDini*  Alfonft 
King  of  Naples  claimed  it  in  timfsqwtiQt  of  i^ 
will  made  by  Philip  Maria  in  bis  favour.  Tht 
Emperor  contended  that,  upon  the  extinAbn  of 
tnak  i0be  in  the  family  df  Vifconti,  the  fief  retumrd 
to  the.fuperior  Lord,  and  ought  to  be  re^anncaDed 
to  the  Empire.  The  people  of  Milan,  fmitten  witk 
that  love  of  liberty  which  prevailed  atmng  the 
Italian  States,  declared  ag^inft  the  domiimm  6i 
any  mafter,  and  eftiUiihcd  m  pepiiblican  form  of 
government* 

BvT  during  the  firOggle  among  fi>  many  eott* 
petitors,  the  prize  for  which  they  contended  was 
feized  by  one  from  whom  none  of  them  pppre* 
hended  any  danger.  Francis  Sforza,  the  natural 
ion  of  Jacomuzzo  Sforza,  whom  his  cooragc  an4 
abilities  had  elevated  from  the  rank  of  a  pealant  to 
be  one  of  the  mofl:  eminent  and  powerful  of  the 
Italian  C^ndottinu  having  fucceeded  his  father  \xi^ 
the  command  of  the  adventurers  who  followed 
his  iUndard,  had  mzmsd  a  natural  daughter  of 
the  laft  Duke  of  Milan.  Upon  this  (hadow  of  a 
tide  Francis  founded  his  pretenfions  to  the  dutchy^ 
which  he  fupported  with  fuch  talents  and  valour 
as  placed  him  at  1^1  on  ihe  ducal  throne.  Th<t 
virtues  as  well  as  abilities  wi$h  which  he  govefnedi 
inducing  his  fubj^ds  to  forget  the  defeds  in  bif 
title,  he  tranfmitted  his  dominions  quietly  to  his 
fon  ;  from  whom  they  descended  to  his  grandfon. 
^c  was  murdered  by  hi$  grand  uffcle  Ludovico, 

furnamcd 
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f^v^Mm/od  tht  Moor,  vfbo  took  pofleiTion  of  thcStcrJii; 
4vitchy  I  ^  hi$  rig^  to  it  was  confirmed  by  th^ 
inveftu^re  of  tho  Emperor  Maximilian  in  the  ycaf 
DOS  ttiQui^  fyuv  hymdr^d  md  minety^four  ^« 

l^Qui$  XL  who  took  plearure  in  deprefilng  the 
Princes  of  the  bloody  and  who  admired  the  poli« 
deal  abilities  of  Francis  Sforza,  would  not  permit 
the  ]>gkie  pf  Orkaiis  to  take  any  ftep  m  profe^ 
aui/m  of  his  right  to  the  dutchy  of  Milan.  Lu* 
4ovico  (he  Moor  kept  op  ftich  a  clofe  conno^ion 
with  Charks  yilL  that,  during  the  greater  part  of 
)u9  rei^fi,  the  claim  of  the  f^firnly  of  Orleans  con- 
tiiiiied  to  lie  dormant.  But  when  the  crown  of 
jFrawice  dcrolved  to  Louis  XII.  puke  of  Orleans, 
he  irtftantly  aiftrted  the  rights  of  his  family  with 
the  ardour  whkh  it  was  natural  to  expeft.  Lu- 
(kmco  S&na^  incap^^jfa  of  come ndittg  with  fuch 
a  riv^U.  was  dripped  of  all  hk  domanion^  m  the 
fp^ce  of  a  few  days.  The  King,  clad  iii  the  ducal 
roiaest  eniotf0d  Milan  in  tritm^h ;  and  foon  after» 
Ludovko  having  been  betrayed  by  the  Swifs  in 
}m  pay^  was  fent  a  prifoner  ^nto  France,  and  fhut 
v^  ia  tlie  caftle  of  Loches,  where  he  lay  unpitied 
jcfasrtiig  the  remainder  of  his  days.  In  confequence 
lof  one  of  the  fittgufer  wveylutrons  which  occur  fi) 
frequently  in  the  hiftory  of  «ihe  Mllaflefe,  his  fim 
Maximilian  Sforza  was  placed  on  the  ducal  throne, 
pf  whk^  hjp'  feew  po^ffion  daring  the  reign  of 

•  Bipilmi  ]ii(b  KSidior.  lib,  vi^  iHf4r.  ap*  S^rav.  corp;  irgjO* 

4-  Louit 
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Sect.  III.  Louis  XII.  But  his  fuccciTor  Francis  I.  was  too 
^i^ris,^'  high-fpiritcd  and  enterprizing  tamely  to  rclinquifti 
his  title.  As  foon  as  he  was  feated  upon  the 
throne,  he  prepared  to  invade  the  Milanefe ;  and 
hi|5  right  of  fucceffion  to  it,  appears  from  this 
detail,  to  have  been  more  natural  and  more  juft 
than  that  of  any  other  competitor. 

It  is  unneceffary  to  enter  into  any  detail  with 
refpeft  to  the  form  of  government  in  Genoa, 
Parma,  Mpdena,  and  the  other  inferior  States  of 
Italy.  Their  names,  indeed,  will  often  occur  in 
the  following  hiftor^.  But  the  power  of  thefc 
States  themfelves  was  fo  inconfiderable,  that  their 
fate  depended  littlje  u,pon  their  own  efforts  •,  and 
the  frequent  revolution^  which  they  underwent 
were  brought  about  by  the  c^erations  of  the 
Princes  who  attacked  or  defended  them,  rather  than 
by  any  thing  peculiar  in  their  internal  conflitution. 

4 

The  eonfti-  Of  thp  great  kingdoms  on  this  fide  of  the  Alps, 
gowrament  Spain  is  onc  of  the  moft  confiderable ;  arid  as  it 
©f  Spain.  ^^3  ^j^^  hereditary  domain  of  Charles  V.  as  well 
as  the  chief  fourcc  of  his  power  and  wealth,  a 
diftind  knowledge  pf  its  political  conilitution  is 
of  capital  importance  towards  unds^rftanding  the 
tranfaftions  pf  his  r^ign. 

ceaqiierea       Th£  V^ndals  and  Goths,  who  overturned  the  • 
YtMt,     Roman  power  in  Spain,  eftablifhed  a  form  of 
government  in  that  country,  and  brought  in  cuf- 
toms  and  laws,  perfectly  fimilar  to  thofe  which 

yftve 
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were  introduced  into  the  reft  of  Europe,  by  the  SbctvIII. 
other  vi£fcorious  tribes  which  acquired  fettlements 
there.  ,For  fome  time,  fociety  advanced,  among- 
the  new  inhabitants  of  Spain,  by  the  fame  fteps, 
ind  feemed  to  hold  the  fame  courfe,  as  in  other 
European  nations.  To  this  progrefs,  a  fuddenA.D.7it; 
ftop  waa  put  by  the  invafion  Of  the  Saracens  orjjdiiythc 
Moors.  The  Goths  could  not  withftand  the  eflForts 
of  their  enthufiaftick  valour,  which  fubdued  Spain, 
with  the  fame  .  impetuous  rapidity  that  diftin- 
guilhes  all  the  operations  of  their  arms.  The  con* 
querors  introduced  into  the  country  in  which  they 
fettled  the  Mahometan  religion,  the  Arabick  lan- 
guage, the  manners  of  the  Eaft,  togfither  with 
that  tafte  for  the  arts,  and  ^hat  love  of  elegance 
and  fplendour,  which  the  Caliphs  had  i  begun  ta 
cultivate  among  their  fubjefts. 

I 

.   .    .  I 

Such  Gothick  nobles,  as  difdained  to  fubmit  tojhechri- 

Ktans  gni- 

thc  Moorilh  yoke,  fled  for  refuge  to  the  inac- dually  reco- 
ceffible  mountains  of  Afturias.     There  they  com-njonia  ' 
lotted  themfelves  with  enjoying  the  exercife  of^^**"' 
the  Chriftian  religion,  and  with  maintaining  the 
authority  of  their  ancient  laws.     Being  joined  by 
many  of  die  boldeft  and  moft  warlike  among  their 
countrymen,   they  fallied  out  upon  the  adjacent    . 
fettlements  of  the  Moors,  in  fmall  parties ;   but 
venturing  only  upon  fliort  cxcurfions  at  firft,  they 
were  fatisfied  with  plunder  and  revenge,  without 
thinking  of  conqucft.     By  degrees,   their  ftrength 
increafed,  their  views  enlarged,  a  regular  govern- ' 
ment  was  eftabli(hed  among  them,  and  they  began 

to 
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StcTiiir.O)  aim  as  extending  tltf^  cerritorie^^  Whik  dief 
^"^•^''pu&ed  w  their  attacks  with  the  unremittiflg 
ardour  excited  by  zesl  for  religton^  by  the  defire 
of  ven]geaiu:e,  and  by  the  hope  of  f^fcoing  choir 
coviacry  from  opprel&Qli^  wUlr  tbey  ^oondu£led 
their  operations  with  the  courage'  natural  to  man 
who  had  no  other  occiipatkin  but  .w«r^  znA  whic^ 
were  ftrangers  to  aU  die  arts  whleh  corru^^e  drf 
e^eel^ie  the  mind,  the  Moor^  gr^d^ttly  Mt  nMtf 
of  tisk  advanugesy.  to  which  thfy  h^  been  m^^ 
debted  hr  their  firft  fiiecefa^  They  thrtW  off.  all 
dependence  on  the  Calipha*;  thef  i>egle<9bed  m 
prefcrre  a  qlofe  oonm6tKxi  with  thdir  jeountfyima 
in  Africa  \  their  empire  %n  Spain  was  fplic  into 
md^ay  foaatt  kingdofns ;  tiie  aitt  M^itch  tthsy  cukt^ 
vated,  together  wii^h  the  lusury  to  whkkr  thefe 
gave  rife^  relaxed,  in  fooK  rm^MVOi  thf  S^fQt  df 
their  military  inftitutions,  and  abated  the  vigour 
!c£  theW  warlike  fpitit^  Thi  MqqUs^  however, 
continued  ftill  to  be  a  gtUant  peaple^.aod.poff^ 
fefled  g^eat  refources*  Accofding  to  the  naogiti^ 
.  ficient  Hik  of  the  Spinlifa  hiftomnai  dightetontiicsf. 
of  alxno0:  uninterjfujuted  war  ebpfed^  tini  thinr 
thouiand  feven  hundred  baulesi  w^e  fought  bofbier 
]r492.  the  h&  of  the  MooFtlk  kingdoms  lA  S|»aki  fab* 
naitted  to  the  ChriiStian  anus;.. 

Thevnion      As  the  Chriftians  made  their  conqueils<  upoa 

)ao£doiiyi»  the  Mahometans  al  various  periods^  and  xim^t 

diflferentt  leaders^  each  formed  the  xcrnxotf  which 

he  had  wreited  from  the  jiommon  enemy,  into  aa 

*  Jso.  Star.  AISiioaaifiHiI£t»f .  luL  ScripiQi«e^f  ^of;  fit.  p.  1 31^* 

independent 


SfAXE  OF  EUROPE.  175 

iiifkpmd^tt^  $tate.     Spain  was  xlhrkfed  iiMo  aflSecrJir. 
maajr  ^par^te  kingdoms,  as  k  coittained  profinccsj     >''  ' 
ia  each  city  of  itote,  a  potcy  Mbhamh  eftabliflied 
Ida  (brone,  and  aSymcd  aU  the  eofigns  .fi£  loyakjr^ 
.In  aierioa  of  years,  h^wercr^  by  the  ulbai  events 
of  internMyrriagea,  or  legal  fucceflion,  or  conquefty 
all  theib  infefior  principalities  were  annexed  to*  the 
mearc  powcrf^il  kingdoms  of  Cafiik  and  of  Anu 
SUkt^    At  le^hf  by  tke  fortunane  marriage  of 
Fw4iflMd  Aad  IfabeUa,  ih^  former  the  hereditary 
N(9iHfcFcb  of  Ar^q#»  and  the  latter  raifed  to  ther 
thi^pc  of  C^fti^c  by  the  :i^«$iop  of  few  fubjeas^ 
alA  ttio  SpamJCb  Cf^w94  wfe  uwted^;ai»i  4^s:endixi  j^u 
iR  ^tft  (anie  li«e.. 

.  From  ^t^period,.  the!  pf^lkieal  conftkutbo  of xheir an^ 
Spain  began  toaifiioiea regular  andunifproi  ap-^^X'iind 
pmiaaces  the  geaiys  of  gp^ernmcntmay  be  ^\^l^j^i^^ 
HmsAcdi^  and  ^  prQgr^6  of  icd  laws  and  maimecs^j|^^'^'^^'f 
naajy-  be  tx%Q^4  with  oemtmcy«    Notwuhftandin^ 
th^  fingiikr  r^voltition  iihich  the.  inorafioa  of  the 
Moors  o^s^iiGoned  in  Spa^B,  and  th^  peculiarly  of 
it&  fate»  ia  being  fo  long  fobjef^Qd'  lot  the  M^ijio* 
n^etan  yoke,  the  c^j^ms  introduced  by  the  Van^ 
dais  and  Goths,  hsi4  taken  fu^h  ckep  roor^  and 
were  fo  thoroughly  incorporated  wi^  the  frafne  of 
its  goYcrfvxicntt  that;  in  every  province  which  the 
Chriftians  recovered  from  the  Moojrs,.  we  find  the 
conditjipn  of  individuals,,  as  well  as  the  ^political, 
conftitutioo,  nearly  the  fame  as  in  other  nation^ 
of  Europe.    Lands  were  held  by  the  fame  tenure  \ 
jyfticc  was  diipcnfcd  in  the  fame  form  5  the  fame 

privilcgea 
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5ECT*nr.  pUvilcges  were  claimed  by  the  nobility ;  and  the 
^hilhW  fame  power  cxcrdfcd  by  the  Cortes,  or  general 
lutein  fame  aflc^nUy  of  the  kingdom.  Several  circumftances 
jl?'to  fhtt"  ^'^^^b^tcd  ^  fecure  this  permanence  of  the  feudal 
«r  other  inflricutions  in  Spain,  notwithftanding  the  conqueft 
Europe*  pf  the  Moofs,  which  feemed  to  have  overturned 
thenl.  .  Such  of  the  Spaniards,  as  preferved  their 
independence,  adhered  to  their  ancient  cuftoms, 
hot  only  from  attachment  to  them,  bat  out  of 
antipathy  to  the  Moors,  to  whofe  ideas  concerning 
property  and  government  thele  cuftoms  were  to- 
tally repugnant.  Even  among  the  Chriftians,  who 
fubmitted  to  the  Moorifh  conquerors,  and  -con- 
fented  to  become  their  fubjeds,  ancient  cuftpms 
were  not  entirely  abolifhed*  They  were  permitted 
to  retain  their  religion;  their  laws  concerninfg  pri« 
vate  property ;  their  forms  of  adminiftering  juftice; 
and  their  mode  of  levying' taxes.  The  followers 
cf  Mahomet  are.  the  only  enthufiafts,  who  have 
united  the  fpirit  of  toleratioil  with  zeal  for  making 
prdfelytes,  and  who,  at  the  fame  time  that  they 
took  arms  to  propagate  the  dodirine  of  their  pro- 
phet, permitted  fuch  as  would  not  embrace  it,  to 
adhere  to  their  own  tenets,  and  to  pradtife  their 
own  rites.  To  this  peculiarity  in  the  genius  6f 
the '  Mahometan  religion,  as  well  as  to  the  defire 
which  the  Moors  had  of  reconciling  the  Chriftians 
to  their  yoke,  it  Was  owing  that  the  ancient  man* 
ners  and  laws  in  Spain  furvived  the  violent  (hock 
of  a  conqueft,  and.  were  permitted  to  fubfift,  not- 
withftahding  the  introdudion  of  a  new  religion 

and 
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and  a  new  form  of  government  into  that  country.  Sict.  III. 
It  is  obvious  from  all  thefe  particulai:s»  that  the  "  ' 
Chriftians  mufl:  have  found  it  extremely  eafy  to 
re-e(tabli(h  manners  and  government  on  their  an* 
cient  foundations  in  thofe  provinces  of  Spain 
which  they  wrefted  fucceffi^ely  from  the  Moorsi 
A  confiderable  part  of  the  people  retained  fuch  a 
fbndnefs  for  the  cuftoms,  and  fuch  a  reverence 
for  the  laws  of  their  anceftors,  that  wifliing  to  fee 
them  completely  reftored,  they  were  not  only  will- 
ing but  eager  to  refume  the  former,  and  to  recog*^ 
nizft  the  authority  of  the  latter. 

But  though  the  feudal  form  of  government,  c«**'np«: 

,  ,  °  coharitietiji 

with  all  the  inftitutions  which  chara6terize  it,  was  tbeir  confti- 
thus  preferved  entire  in  Caftile  and  Aragon,  asuJt. 
well  as  in  iall  the  kingdoms  which  depended  on 
thefe  crowns,  there  weVe  certain  peculiarities  in 
their  political  conftitutions  which  diftinguifli  them 
from  thofe  of  any  other  country  in  Europe.     The  The  prero*. 

,  •  ti**!-  i*i«  gttivc  more 

royal  prerogative,  extremely  limited  in  every  feudal  limited^  ind 
kingdom,    was  circumfcribed,    in  Spain,   within  iSfiero™ tit 
fuch  marrow  bounds,  as  reduced  the  power  of  the  J^ng™^* 
fovereign  almoft  to  nothing.     The  privileges  of 
the  nobility  were  vafl:  in  proportion,  and  extended 
fo  far,    as  to  border  on  abfolute  independence. 
The  immunities  of  the  cities  were  great,  they  pof- 
feifed  confiderable  influence  in  the  Cortes,  and  they 
afpired  at  obtaining  more.    Such  a  date  of  fociety, 
in  which  the  political  machine  was  fo  ill  adjufted, 
and  the  feveral  members  of  the  legiflature  fo  im^ 
Vol.  I.  N  properly 
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Sect,  nr^propcrfy  balanced,  produced  interior  difordcrs  in 
'^  the  kingdoms  of  Spain,  which  rofe  beyond  the 
pitch  of  turbuknce  and  anarchy,  ufual  under  the 
feudal  government.  The  whole  tenor  of  the  Spa* 
niflihiftory  confirms  the  truth  of  this  obfervation  i 
and  when  the  mutinous  fpirit,  to  which  the  genius 
of  their  policy  gave,  birch  and  vigour,  was  no 
longer  reftrained  and  overawed  by  the  immediate 
dread  of  the  Mooriih  arms,  it  broke  out  into 
more  frequent  infurredions  againft  the  govern* 
.  ment  of  their  Princes,  as  well  as  more  outrageous 
infults  on  their  dignity,  than  occur  in  the  annals 
of  any  other  country.  Thefe  were  accompanied 
at  fome  times  with  more  diberal  fentiments  con* 
cerning  the  rights  of  the  people,  at  other  times 
•  with  more  elevated  notions  concerning  the  privi* 
kges  of  the  nobles^  than  were  common  in  other 
nations. 

Iriftancea  t^  the  principality  of  Catalonia,  which  was  an-* 
9itiui.  '  nexed  to  the  kingdom  of  Aragon,  the  impatience 
of  the  people  to  obtain  the  rcdrefs  of  their  griev- 
ances having  prompted  them  to  take  arms  jJgainft 
A.  D.  1462.  theif  fovereign  John  II,  they,  by  a  folemn  deed, 
recalled  the  oath  of  allegiance  which  they  had 
fworn  to  him,  declared  him  and  his  pofterity  to 
be  unworthy  of  the  throne  %  and  endeavoured  to 
feftablilh  a  republican  form  of  goverftinent,  in 
order  to  fecure  the  perpetufil  enjoyment  of  that 


p  Zurita  Anales  de  Arag.  tom.  iv.  iij.  115,  &c. 

liberty. 
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liberty,  after  which  they  afpired^  Nearly-aboutSfiCT.m. 
the  fame  period,  the  indignation  of  the  Oeftilian  " 
nobility  againfl:  the  weak,  and  flagitious  adminiftra- 
tion  of  Henry  IV,  having  led  them  to  combine 
againfl:  Kim^  they  arrogated,  as  one  of  the  privi- 
leges belonging  to  their  order,  the  right  of  trying 
ftiid  of  paffing  fentence  on  their  fovereign.  That  "" 
the  e^crcife  of  this  power  might  be  as  publick 
and  folemn,  as  the  pretenfion  to  it  was  bold,  they 
fummoned  all  the  nobility  of  their  party  to  meet  ^'  ^»  H^i* 
ac  Avila ;  a  fpacious  theatre  was  erefted  in  a  pfein 
without  the  walls  of  the  town,  an  image  repre- 
fenting"  the  King,  was  feated  on  a  throne,  clad  in 
royal  robes,  with  a  crown  on  its  head,  a  fceptre 
in  its  hand,  and  the  fword  of  juftice  by  its  fide* 
The  accufation  againft  the  King  was  read,  and 
the  fentence  of  depofitiorj  was  pronounced,  in  pre* 
fence  of  a  numerous  affembly.  At  the  ctbfe  of 
the  firft  article  of  the  charge,  the  archbifliop  of 
•  Tol€|do  advanced,  and  tore  the  crown  from  the 
head  of  the  image ;  at  the  clofe  of  the  fecond,  the 
Conde  de  Placentia  fnatched  the  fword  of  jufl^ice 
from  its  fide  ;  at  the  clofe  of  the  third,  the  Conde 
de  Bcnevente  wrefted  the  fceptre  from  its  hand  5 
at  the  xlofe  of  the  laft,  Don  Diego  Lopes  de 
Stuniga  tumbled  it  headlong  from  the  throne.  At 
the  fime  inftant,  Don  Alfonfo,  Henry's  brother,  was 
proclaimed  King  of  Gaftik  and  Leon  in  his  (lead  ^ 

* 

.  «  Fcrreras  hift.  d*Erpagnc,   torn.  vii.   p.  92.      P.  Orleans 
Hevol.  d'Efpagne,  tom»  iii.  p.  igg.     L.  Marinseus  Siculus  de 
reb.  Hi(pao.  apad  Schotti  Script.  Hiipan.  fol.  429* 
'  Marian,  hid,  lib.  xxiii.  c.  9. 

N  2  The 
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Sect.iH.  The  moft  during  leaders  of  fadion  would  not 
^^  have  Ventured  on  thefe  meafures,  nor  have  con. 
dufted  them  with  fuch  publick  ceremony,  if  the 
fentirpents  of  the  people  concerning  the  royal  dig- 
nity, had  not  been  fo  formed  by  the  laws  a}id 
policy,  to  which  they  were  accuftomed  both  in 
Caftile  and  Catalonia,  as  prepared  them  to  apptove 
of  fuch  extraordinary  proceedings,  or  to  acquiefce 
in  them. 

The  eonfti-  Im  Atagon,  the  form  of  government  was  mo- 
foveronent  narchical,  but  the  genius  and  maxims  of  it  were 
of  Aragon.  purely  republican.  The  Kings,  who  were  long 
clcftive,  retained  only  the  (hadow  of  power  5  tHe 
real  exercife  of  it  was  in  the  Cortes  or  parliament 
of  the  kingdom.  This  fupremc  affcmbly  was  com* 
pofed  of  four  different  arms  or  members.  The 
nobility  of  the  firft  rank.  The  Equeftrian  order, 
or  nobility  of  the  fecond  clafs.  The  reprefenta- 
lives  of  the  cities  and  towns,  whofe  right  to  a  place  * 
in  the  Cortes,  if  we  may  give  credit  to  the  hifto. 
rians  of  Aragon,  was  coeval  with  the  conftitution^ 
The  ecclefiaftical  order,  compofed  of  the  digni- 
taries of  the  church»  together  with  the  reprelent- 
atives  of  the  inferior  clergy  *•  No  law  could  pafs 
in  thi$  aflembly  without  the  aiTent  of  every  fingle 
member  who  had  a  right  to  vote  \  Without  the 
permiffion  of  the  Cortes,  no  tax  could  be  impofed; 
no  war  could  be  declared ;  no  peace  concluded ; 
no  money  could  be  coined ;  nor  any  alteration  be 

•  Formate celebrar*  Cortes  en  Aragon.  por  Geron.  Martel. 

*  Martel.  ibid.  p.  2. 

made 
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made  in  the  current  fpecie '.    The  power  of  re*  SbctJU. 
viewing  the  proceedings  of  all  inferior  courts,  the  ^    '^  '^ 
privilege  of  infpefting  every  department  of  ad« 
miniftrationt  and  the  right  of  redreiling  all  griev- 
ances, belonged  to  the  Cortes.     Nor  did  thofe  who 
conceived  themfelves  to  be  aggrieved,  addrefs  the 
Cortes  in  the  humble  tone  of  fupplicants,  and  pe- 
tition for  redrefs  ;  they  demanded  it  as  the  birth- 
right of  freemen,  and  required  the  guardians  of 
their  liberty  to  decide  with  refpeA  to  the  points  . 
which  they  laid  before  them  *.    This  fovcreign 
court  was  held,  during  feveral  centuries,  every 
year ;  but,  in  confequence  of  a  regulation  intro- 
duced about  the  beginning  of  the  fourteenth  cen- 
tury, it  was  convoked  from  that  period  only  once 
in  two  years.     After  it  was  aflembled,  the  King 
had  no  right  to  prorogue  or  diffoWc  it  without  its 
own  confent;  and  the  feflfion  continued  forty  days  ^. 

Not  fatisfied  with  having  eredled  fuch  formida-  pmce  and 
V^  barriers  againfl:  the  encroachments  of  the  royal  i,7ihe 
prerogative,  nor  willing  to  commit  the  guardianlhip  J"*"*"* 
of  their  liberties  to  the  vigilanpe  and  authority  of 
an  afiembly,  fimilar  to  the  c}iets,  ftates-gener^l,  an4 
parliaments,   in  which  the  other  feudal  nations 
placed  fo  much  confidence,  the  Aragonefe  h^d  rcr 
courfe  to  an  inilitution  peculiar  to  themfelves,  and 
ele&ed  a  Juftiza  or  fupreme  judge.    This  magifr 

■  Hier.  Blanca  comment.  rer«  Aragon*  ap»  Schot.  S€rjj>t. 
Hifpan.  Yol.  ii],  p.  750. 

^  MarteU  Forma  de  Celebr.  p.  2. 
'  Hier.  Blanca  ^onunep^  763. 

N  3  twte. 
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Srct.III.  trate,  whofe  office  bore  fome  refemblance  to  that 
of  the  Ephori  in  ancient  Sparta,  afted  as  the  pro- 
teftor  of  the  people,  and  the  comptroller  pf  the 
Prince*     The  perfon  of  the  Juftiza  was  facrcd^ 
his    power   and    jurifdidion   almoft    unbounded.. 
He  was  the  fupremc  interpreter  of  the  laws.  .  Not 
only  inferior  judges,  but  the  Kings  themfelves  were 
bound  to  confult  him  in  every  doubtful  cafe^  and- 
to  receive  his  refponfes  with  implicit  deference  *. 
An  appeal  lay  to  him  from  the  royal  judges,   as 
well  as  from  thofc  appointed  by  the  barons  within 
their  refpeftive  territories.     Even  when  no  appeal 
was  made  to  him,  he  could  interpofe  by  his  Own 
authority,  prohibit  the  ordinary  j,udge  to  proc&d, 
take  immediate  cognizance  of  the  caufe  himfclf, 
and  remove  the  party  accufed  to  the  Manifeftatkn 
or  prifon  of  the  ftate,  to  which  no  perfon  had  ac- 
ccfs  but  by  his  permiffion.     His  power  was  exerted 
with  no  lefs  vigour  and  effedl  in  fuperintending 
the  adminiftration  of  government,  than  in  regulat- 
ing the  courfe  of  juftice.     It  was  the.  prerogative 
of  the  Juftiza  to  infpeft  the  cohdu(Sl  of  the  King. 
H*  had  a  title  to  review  all  the  royal  proclama- 
tions and  patents,  and  to  declare  whether  of  not ' 
they  were  agreeable  to  law,  and  ought  to  be  car* 
ried  into  execution.-  He,  by  his  fole  authority, 
,  could  exclude  any  of  the  King*s  minifter*  from  ' 
the  conduct  of  affairs^  and  call  them  toanfWcr  for 

•  Blanca  has  preferved  two  refponfes  of  the  Juiliza  to 
James  IT.  who  reigned  towards  the  dofe  of  the  thirteenth  cen- 
tury, Blanca  748. 

their 
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,  their  mal-adminiftration.   He  himfelf  was  account*  Sict.hl 
able  to  the  Cortes  alone,  for.  the  manner  in  which 
he  difcharged  the  duties  of  this  high  office,  and 
performed  funftions  of  the  greatcft  importance  that 
could  be  committed  to  a  fubjedt  [HH]  ^ 

It  is  evident  from  a  bare  enumeration  of  the  '^^^  '^^ 

power  cir- 

privileges  of  the  Aragonefe  Cortes,  as  well  as  oi^^mfenhu 
the  rights  belonging  to  the  Juftiza,  that  a  very  row  umitv 
"  fmaUportion  of  power  remained  in  the  hands  of 
the  King.  The  Aragonefe  feem  to  have  been  fo- 
licitous  that  their  monarchs  (hould  know  and  fbd 
this  ft  ate  of  impotence^  to  which  they  were  re- 
duced. Even  in  fwearing  allegiance  to  their  foye*. 
reign,  an  ad  Which  ought,  naturally,  to  be  accom- 
panied with  profeflions  of  fubmiflion  and  refped:, 
they  devifed  an  oath,  in  fuch  a  form,  as  to  remind 
him  of  his  dependence  on  his  fubjeds.  **  We," 
faid  the  Juftiza  to  the  King  in  name  of  his  high- 
fpirited  barons,  "  who  are  each  of  us  as  good,  and 
who  are  altogether  more  powerful  than  you,  pro* 
mife  obedience  to  your  government,  if  you  main- 
tain our  rights  and  liberties ;  but  if  not,  not." 
Conformably  to  this  oath,  they  eftablifh'ed  it  as  ft 
fundamental ,  article  in  their  conftitution,  that  if 
the  King  fhould  violate  thdir  rights  and  privileges, 
it  was  lawful  for  the  people  to  difclaim  him  as 
their  fovereign,  and  taeleft  another,  even  though 
a  heathen,  in  his  places    The  attachment  of  the 

[HH]  NOTE  XXXI. 

•  Hicr,  Blanca  Comment,  p.  747— 755.  ' 

*  Hier.  fiUnca  Comnent.  720. 

N  4  Aragonefe 


i84  A    VIEW    OF    THE 

SgcT.Ul.  Aragoncfe  to  this  lingular  conftitution  of  govern- 
~^'~  mcnt,  was  extreme,  and  their  refpeft  for  it  ap- 
proached to  fuperftitious  veneration  [II].  In  the 
preamble  to  one  of  their  laws,  they  declare,  that 
fuch  was  the  barrennefs  of  their  country,  and  the 
poverty  of  the  inhabitants,  that,  if  it  Were  not  on 
account  of  the  liberties  by  which  they  were  diftia- 
guifhed  from  other  nations,  the  people  would  aban- 
don it,  and  go  in  queft  of  a  fettlement  to  fome  more 
fruitful  region  **. 

Conftitation  In  Caftile,  there  were  not  fuch  peculiarities  in 
Ct^Seitofthe  form  of  government,  as  to  eftablifti  any  rc-i 
CaAiie.  markablc  diftindlion  between  it  and  that  of  the 
other  European  nations.  The  executive  part  of 
government  was  committed  to  the  King,  but  with 
a  prerogative  extremely  limited.  The  legiflative 
authority  reCded  in  the  Cortes,  which  was  com- 
pofed  of  the  nobility,  the  dignified  ecclefiaftics^ 
and  the  reprefentatives  of  the  cities.  The  aflembly 
of  the  Cortes  in  Caftile  was  very  angient,  and 
feems  to  have  been  coeval  with  the  conftitutioi;. 
The  members  of  the  three  different  orders,  who  had 
a  right  of  fuffrage,  met  in  one  place,  and  delibe- 
rated as  one  coUediye  body  ^  the  decifions  of  which 
were  regulated  by  the  fentiments  of  the  majority. 
The  right  of  impofing  taxes,  of  enafting  laws, 
^nd  of  redreiling  grievances  belonged  to  this  af- 
fembiy ;  and  in  order  to  fecure  the  affent  of  the 
King^to  fuch  ftatutes  and  regulations  as  were  deen^^t 

[II]  NOTE  xxxir. 

\  Hier.  Blapca  Com.  p«  7si* 
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cd  falutary  or  beneficial  to  the  kingdom,  it  was  Sect,  nr. 
ufuaj  in  the  Cortes,  to  take  no  ftep  towards  grant- 
ing  money,  until  all  bufmefs  relative  to  the  pub* 
lie   welfkre  was  concluded.     The  reprefentatives 
of  cities  feem  to  have  obtained  a  feat  very  early 
in  the  Cortes^  of  Caftile,  and  foon  acquired  fuch 
influence  and  credit,  as  were  very  uncommon,  at  a 
period  when  the  Xplendor  and  pre-eminence  of  the 
nobility  had  eclipfed  or  annihilated  all  other  orders 
of  men.     The  number  of  members  from  cities 
bore  fuch  a  proportiori  to  that  of  the  whole  col- 
leftive  body,  as  rendered  them  extremely  refpeft- 
able  in  the  Cortes  [KK].      The  degree  of  confi-^ 
deration,  which  they  pofleflTed  in  the  ftate,  may  be 
eftimated  by  one  event.    Upo.n  the  death  of  John  I.  a.  d.  t39o« 
a  council  of  regency  was  appointed  to  govern  the 
kingdom  during  the  minority  of  his  fon.     It  was 
compofed  of  an  equal  number  of'  noblemen,  and 
of  deputies  chofen  by  the  cities ;  thv-  latter  were 
^idmitted  to  the  fame  rank,  and  invefi^ed  with  the 
fame  powers,  as  prelates  and  grandees  of  the  firfl: 
order  %    But  though  the  members  of  ccommuni- 
ties  in  Caftile  were  elevated  above  the  condition 
wherein  they  were  placed  in  other  kingdoms  of 
Europe ;  though  they  had  attained  to  fuch  politi- 
cal importiance,  that  even  the  proud  and  jealous 
ipirit  of  the  feudal  ariftocracy  could  not  exclude 
them  from  a  conliderable  fhare  in  government ;  yet 
|he  nobles,  notwithftan^ding  thefe  acquifitions  of 
tb^  comtnons,  continued  to  affert  the  privileges  of 

[KK]  NOT5;  XXXIII. 
^  Marian,  hift. )  ib.  xviii.  c.  15. 

5  their 
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Sect.  l\L  their  order,  in  oppofition  to  the  crown,  in  a  totut 
*^""**~^  extretnely  high.  There  was  not  any  bpdy  of  nobi- 
lity in  Europe  more  diftinguifhed  for  independence 
of  fpirit,  haughtinefs  of  deportnaent,  and  bold  pre- 
tcnfions,  than  that  of  Caftile.  The  hiftoTy  of  that 
monarchy  affords  the  moft  ftriking  examples  of 
the  vigilance  with  which  they  obferycd,  and  of  the 
vigour  with  which  they  oppofcd  overy  fch^me  of 
their  King$,  that  tended,  to  encroach  On  their  ju- 
rifdiftion,  to  diminifh  their  dignity,  or  to  abridge 
their  power.  Even  in  their  ordinary  intercourfc 
with  their  Monarchs,  they  preferved  fuch  a  confci- 
oufncfs  of  their  rank,  th/jit  the  nobles  of  the  firft 
order  claimed  it  as  a  privilege  to  be  covered  in  the 
royal  prefence,  and  approached  their  Ibvereigns  ra- 
'  ther  as  equals  than  a/i  fubjefts. 

The  conftitutio'n  of  the  fubordinate  monarchies, 
which  depended  on  the  crowns  of  Caftile  and  Ara- 
gon,  nearly  refembled  that  of  the'kingdom  to  which 
they  were  a'nnexed.  In  all  of  them,  the  dignity 
and  indep^endence  of  the  nobles  were  great  j  the 
immunities  and  power  of  the  cities  were  con- 
fiderable. 

varWt         A>i  attentive  obfcrvation  of  the  fifigular  fitua- 
i"e  limited  tion  of  Spain,  as  well  as  the  various  events  which 

IheX"miH^^^^"^*'^^^^'^'  from  the  icivafK)n  of  the  Moors  to 

Monarch..  ^^^  union  of  its  kingdom.^  under  Ferdinand  and 

Ifabella,  will  difcover  the  caufes  to  which  all  the 

peculiarities,  in  its  p(rfitiv:al  conftit^atioa  1  have 

pointed  out,  ought  to  be  fifcribed. 

As 
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As  the  provinces  of  Spain  wtfrc  wreftcd  from  Sect. in. 
the  Mahometans  gradually  and  With  difficulty,  the 
nobles,  who  followed  the  ftandard  of  any  eminent 
leader  in  thefe  wars,  conquered  not  for  him  alone, 
but  for  themfelves.  They  claimed  a  fhare  in  the 
lands  which  their  valour  had  torn  from  the  enemy, 
and  their  profperity  and  power  increafed,;  in  pro- 
portion as  the  territory  of  the  Prince  extended. 

During  their  perpetual  wars  with  the  Moors, 
the  Monarchs  of  Spain  depended  fo  much  on  their 
nobles,  that  it  became  neceflary  to  conciliate  their 
good  will  by  fucceflive  grants  of  new  honours  and 
privileges.  By  the  time  that  any  Prmce  could 
eftablifii  his  dominion  in  a  conquered  province, 
the'  greater  part  of  the  property  was  parcelled  out 
by  him  among  his  barons,  with  fuch  jurifdiftion 
and  immunities,  as  raifed  them  almoft  to  fovereign 
power.        * ' 

k 
■  f 

At  thfe  fatee  time,  the  kingdoms  eredied  in  fo 
many  diffeVent  corners  of  Spain,  were  extremely 
ihconfiderable.  The  petty  monarch  wais  but  lit- 
tle elevated  above  his  nobles.  They,  feeling  them- 
felVes  to  be  almoft  his  equals,  afted  as  fuc'h.  The 
iKkfgs  of  fuch  limited  domains  could  neither  com- 
mand much  refpedt,  nor  poflefs  great  power ;  and ' 
noblemen,  fo  nearly  on  the  fame  level,  could  not 
look  up  to  them  with  that  reverence,  with  which 
the  fovereigns  of  the  great  monarchies  in  Europe 
were  viewed  by  their  fubje^s  [LLJ. 

[LL]  NOTE  XXXIV- 

Thes^ 
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Sect.  TIL     Th£S£  circumftances  concurred  in  exalting  the 
^  'nobility,  and  in  deprefiing  the  royal  authority ; 
there  were  other  caufes  which  raifed  the  cities  in 
Spain  to  confideration  and  power. 

As  the  open  country,  during  the  wars  with  the 
Moors,  was  perpetually  cxpofed  to  the  ex6urIions 
of  the  enemy,  with  whom  no  peace  or  truce  was 
fo  permanent  as  to  prove  any  lading  fecurity,  felf- 
prefervation  obliged  perfons  of  all  ranks  to  fix 
their  refidence  in  places  of  ftrcngth.  The  caftles 
of  the  barons,  which,  in  other  countries,  afforded 
a  commodious  retreat  from  the  depredations  of 
banditti,  or  from  the  tranfient  violence  of  any  in- 
terior commotion,  were  unable  to  rcfift  an  enemy 
whofe  operations  were  conduced  with  regular  and 
perfevcring  vigour.  Cities,  in  which  great  num- 
bers united  for  their  mutual  defence,  were  the 
only  places  in  which  people  could  ^  their  refi- 
dence with  any  profpeA  af  fafety.  To  this  was 
owing  the  rapid  growth  of  thofe  cities  in  Spain 
of  which  the  Chriftians  recovered  poflcflion.  AU 
who  fled  from  the  Moorifii  yoke  reforted  to  them, 
as  to  an  afylum  ^  and  there,  the  greater  part  of 
thofe  who  took  the  field  againft  the  Mahometans, 
eftablifhed  their  families* 

Each  of  thefe  cities,  during  a  longer  or  ihorter 
courfe  of  years,  was  the  capital  of  a  little  flate, 
and  enjoyed  all  the  advantages  which  accelerate 
the  increafe  of  inhabitants  in  every  place  that  is  the 
feat  of  government. 

Th? 
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• 

Thi  number  of  cities  in  Spain,  at  the  begin-  Sect.IIL 
Ring  of  the  fifteenth  c^itury,  was  confiderable, 
and  they  were  peopled  far  beyond  the  proportion 
which  was  common  in  other  parts  of  Europe,  ex<- 
cept  in  Italy  and  the  Low-Countries.  The  Moors 
had  introduced  manufadurcs  into  thofe  .  cities, 
while  under  their  dominion.  The  Chriftians,  who^ 
by  intermixture  with  them,  had  learned  their  arts, 
continued  to  cultivate  thefe.  The  trade  of  feveral 
of  the  Spanifh  towns  appears  to  have  been  con- 
fiderable ;  and  the  fpirit  of  commerce  continued 
to  preferve  the  number  of  their  inhabitants,  as, 
the  fenfe  of  danger  had  firft  induced  them  to 
crowd  together. 

As  the  Spanifh  cities  were  populous,  many  of 
the  inhabitants  were  of  a  rank .  fuperior  to  thofe 
who  refided  in  towns  in  other  countries  of  Europe. 
That  caufe,  which  contributed  cbie%  to  theic 
population,  affeded  equally  perfons  of  every  con- 
dition, who  flocked  thither  promifcuoufly,  in  order 
to  find  ihelter,  or  in  hopes  of  making  a  (land 
there  againft  the  enemy,  with  greater  advantage 
than  in  any  other  ftation.  The  perfons  eleded  as 
their  rcprefentatives  in  the  Cortes  by  the  cities,  or 
promoted  to  offices  of  truft  and  dignity  in  the 
government  of  the  community,  were  often,  as  will 
appear  from  tranfaAions  which  I  (hall  hereafter 
relate,  of  fuch  confiderable  rank  in  the  kingdom, 
as  reflefted  luftre  on  their  conftituents,  and  on  the 
ftations  wherein  they  were  placed. 


As 
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Sept.IIL  As  it  W4S  impofliblcto  carry  on  a  continual 
'^  w^r  againft  the  Moors,  without  fome  other  milU 
tity  force,  than  that  which  the  barons  were  obliged 
to  bring  into  the  field,  in  confequence  of  the  feudal 
tenures;  it  became  neceflary  to  have  fome  troops, 
particularly  a  body  of  light  cavalry,  in  conftant  pay. 
It  wa$  one  of  the  privileges  of  the  nobles,  that 
their  lands  were  exempt  from  the  burden  of  taxes. 
.The  charge  of  fupporting  the  troops  requifite  for 
the  publick  fafety,  fell  wholly  upon  the  cities  ; 
and  their  Kings,  bting  obliged  frequently  to  apply 
to  them  for  aid,  found  it  neceflary  to  gain  their 
favour  by  conceflions,  which  not  only  extended  their 
immunities,  but  %dded  to  their  wealth  and  power. 

When  the  influence  of  all  thefe  circUmfl:ances, 
peculiar  to  Spain,  is  added  to  the  general  and 
common  caufcs,  which  contributed  to  aggrandize 
cities  in  other  countries  of  Europe,  this  will  fully 
account  for  the  extenflve  privileges  which  thiey 
acquired,  as  well  as  for  the  extraordinary  confix 
deration  to  which  they  attained,  in  all  the  Spanifli 
kingdoms  [MM]. 

Mcafurcs  of.    fiv  thcfc  exorbitant  privileges  of  the  nobility. 
Princes  in  and  tbis  unufual  power  of  the  cities  in  jSpaio,  the 

order  to  ex-  ,  .  ,  _    .     ■  ^  - 

tend  their,  Toyal  prcrogativc  was  hemmed  m  on  every  fide, 

^^^'^      and  reduced  within  very  narrow  bounds.     Senfible 

•  pf  this,  and  impatient  of  fuch  reftraint,  diSbrent 

Monarchs  endeavoured,  at  various  jun£t;ures,  tO' 

enlarge  their  own  jurifdidtion,  and  to  circuoiiciibe 

[MM]  NOTE  XXXV. 
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that  of  their  fubjefts.     Their  power,  however,  or  Sect.  nr. 
their  abilities,  were  fo  unequal  to  the  undertaking, '  '"-"'-^ 
that  their  efforts  were  attended  with  little  fuccefs* 
But  when  Ferdinand  and  Ifabella  found  themfelves  Pirtfcuiariy 

^  of  Ferdi« 

at  the  head  of  the  united   kingdom^  of  Spain^  "'n"*  »»^ 
and  delivered  from  the  danger  and  interruption 
of  domeflic  wars,  they  were  not  only  in  a  con- 
dition to  refume,  but  were  able  to  proiecute  with 
advantage,  the  fchemes  of  extending  the  preroga*  . 
tive»  which  their  anceftors  had  attempted  in  vain. 
Ferdinand's  profound  fagacity  in  concerting  his 
meafures,  his  perfevering  induftry  in  condudting 
tbem,.  and  his  unconimon  addcefs  in  carrying  chem  . 
into  execution,  fitted  him  admirably  for  an  undm 
taking  which  required  all  thefe  talent;* 

As  the  overgrown  power,  and  high  pretenfions  Ferdinand^ 
of  the  nobility  were  what  the  Monardis  of  Spain  fc^^^'f^, 
felt  moft  fenfibly,  and  bore  with  the  grcateft  im- Jh^Jfj"* 

patience,  the  great  objeft  of  Ferdinand*s  V^^^^J^^o^^rofthz 
was  to  reduce  thefe  within  more  moderate. bounds-  nobility. 
Under  various  pretexts,  fometimes  by  violence, 
more  frequently  in  confequence  of  decrees  ob- 
tained in  the  courts  of  law,  he  wrefted  from  the 
barons  a  great  part  of  the  lands,  which  had  been 
granted  to  them  by  the  inconfiderate  bounty  of 
former  M^narchs,  pariicularly  during  the  feeble 
and  profufe  reign  of  his  predcceflbr  Henry  IV. 
He  did  hot  give  the  entire  conduft  of  affairs  to 
perfons  of  noble  birth,  who  were  accuftomed  to 
occupy  every  department  of  importance^  in  peace 
or  in  war,  as  tf  it  had  been  a  privilege  peculiar  to 
4  their 

v» 
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SiicT.  III.  their  order,  to  be  employed  as  the  fole  couhfellors 
^"""y^  and  minifters  of  the  crown.  He  often  tranfa&ed 
bufinefs  of  great  confequence  without  their  inter- 
vention, and  committed  many  offices  of  power 
and  truft  to  new  men,  devoted  to  his  intereftS 
He  introduced  a  degree  of  ftate  and  dignity  into 
his  court,  which  being  unknown  in  Spain,  while 
it  remained  fplit  into  many  fmall  kingdoms,  taughfi 
the  nobles  to  approach  their  fovereign  with  more 
ceremony,  and  gradually  rendered  him  the  ohjcQ: 
of  greater  deference  and  refped. 

pitftiadarif     The  annexing  the  mafterlhips  of  the  three  mili^ 

tfa!e*!l!^'°^tary  orders  of  St.  Jago,  Calatrava,  and  Alcantara^ 

:;r^to  the  crown,  was  another  expedient,  by  which 

J^f**  Ferdinand  greatly   augmented   the  revenue  and 

power  of  the  Kings  of  Spain.    Thefe  orders  were 

inftituted  in  imitation  of  thofe  of  the  Knights 

Templars  and  of  St.  John  of  Jerufalem,  on  pur* 

pofe  to  wage  perpetual  war  with  the  Mahometans, 

and  to  proted  the  pilgrims  who  vilited  Compof* 

tella,  or  other  places  of  eminent  fanflity  in  Spain. 

The  zeal  and  fuperftition  of  the  ages,  in  which 

they  were  founded,  prompted  pcrfons  of  every 

rank  to  beftow  fuch  liberal  donations  on  thofe  holy 

.  warriors,  that,  in  a  Ihort  time,  they  engroffcd  a 

'  conGdcrable  fhare  in  the  property  and  wealth  of 

the  kingdom.  The  mafterfhips  of  thefe  orders 
came  to  be  ftations  of  the  greateft  power  and  opu- 
lence to  which  a  Spanifh  nobleman  could  be  ad« 
vanced.     Thefe  high  dignities  were  in  the  diipofal 

f  Zarita  anales  de  Aiar.  torn.  vi.  p.  22# 
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of  the  Knights  of  the  Order,  and  placed  the  per- Sbct.  ni. 
fons  on  whom  they  conferred  them  almoft  on  a      '  '^ 
level  with  their  fovereign  [NN].    Ferdinand,  un^, 
willing  that  the  nobility,  whom  he  confidered  as 
already  too  formidable,  fhould  derive  fuch  addi« 
tbnal  credit    and  influence   from  pofleifing  the 
government  of  thefe  wealthy  fraternities,  was  foli- 
citous  to  wreft  it  out  of  their  hands,  and  to  veil: 
it  in  the  crown,.  His  meafures  for  accomplifliingA.D.x4y6, 

this,  were  wifely  planned,  and  executed  with 
vigour  \  By  addrefs,  by  promifes,  and  by  threats, 
he  prevailed  on  the  Knights  of  each  Order  to 
pl^ce  Ifabella  and  him  at  the  head  of  it.  Inno- 
ecnt  VIII.  and  Alexander  VI.  gave  this  eleftion 
the  fanAion  of  papal  authority  ^ ;  and  fubfequent 
Pontiffs  rendered  the  annexation  of  thefe  mafter- 
fhips  to  the  crown  perpetual. 

While  Ferdinand,  by  this  meafure,  diminifhed  ^^^^^j[j^^J^'' 
the  power  and  influence  of  the  nobility,  and  added 'J*«J«'i"»c- 

^  .  ^  tion  of  the 

new.  luftre  or  authority  to  the  crown,  he  wasnobuuy. 
taking  other  important  fleps  with  a  view  to  the 
fame  object.  The  fovereign  j^urtfdi£tion  which  the 
feudal  barons  exercifed  within  their  own  territories* 
was  the  pride  and  didindtion  of  their  order.  To 
have  invaded  openly  a  privilege  which  they  prized 
fo  highly,  and  in  defence  of  which  they  would 

[NN]  NOTE  XXX Vr. 
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'  Zorica  aftales,  torn.  v.  p.  sit  JEMi  Anton.  Nebriflcn/is 
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Sect,  tif .  ha^  Win  h  tAopAf  to  arms,  was  a  maafure  to9 
ckring  for  k  PHnee  of  F^rdinand'^  cautious  tern- 
per.  He  took  advantage,  however,  of  an  t)ppor- 
ti^nfty  which  the  ftate  of  hts  kmgdonns  ami  the 
fpirit  of  his^  people  prefeiited  <him,  in  order  t» 
Vrndermine  what  he  durft  not  aflatilt.  The  incciP' 
ftnt  depredations  of  the  Moors,  the  want  of  dif* 
cipline  among  the  troops  which  were  employed  to 
c^pofc  them,  the  frequent  civil  wars  between  the 
crown  and  the  nobility,  as  Well  as  the  undifeerning 
rage  with  which  the  barons  capricd  on  their-private 
wars  with  each  other,  filled  all  the  provtneea  of 
Spain  with  dtforder.  Rapine,  outrage,  and  ntiUF- 
der,  became  {o  common,  as  not  only  to  interrupt 
commerce,  but  in  a  great  meafure  to  fofpend  all 
intercourfe  between  one  place  and  another.  That 
fccurity  and  protection  which  n>en  cxpeft  itom 
entering  into  civil  fociety,  ceafed  almofl:  totally* 
Interior  order  and  poKcc,  whrle  the  feudal  inftitu* 
tions  remained  in  vigour,  were  fo  little  ebged^s  of 
attention,  and  the  adminiftration  of  juftice  was  6> 
extremely  feeble,  that  it  would  have  been  vain  to 
have  expefted  relief  from  the  eftabMibed  laws  of 
the  ordinary  juc^to.  But  the  evil  became  (o  m^ 
^  tolerable,  and  the  inhabitants  of  cities^  who  were 
the  chief  fuSFeiers,  giew  fo  impatient  t}l  this 
toarchy,  that  ietf-preferv«tion  forced  them  to  hav^e 
f26o.  recourfe  to  an  extraordinary  remedy.  About  the 
middjie  of  the  thirteenth  century,  the  cities  in  ti^e 
kingdom  of  Aragon,  and  after  their  example 
thofe  in  Caftiir,  formed  themfeh«es  into  an  aSt>^ 
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£iition,  diftiaguiihed  by  the  aaisie  of  the  ildiy  Sect,  tiu 
Brc'tbtrbood,    They  exa£l:cd  a  certain  contribution  ~'  '' 
from  each  of  the  aflbciated.  towiu ;  they  levied  a 
cOfifiderabk  body  of  troopa,  m  order  to  protect 
travellois^  ^dd  to  purfye  crifninals  i  they  appoioted 
judges,  who  opened  their  courts  in  various  parts 
4ff  the  kini^m.    Wboever  was  guilty  of  murder^ 
robi>ery,  or  of  any  aft  that  violated  the  publlck 
peace,  and  was  feiz^d  by  the  troops  of  the  Brother- 
ko&dj  was  carried  before  judges  of  theirnomtnatioh^ 
who,  withoi^  Paying  wkf  regard  to  the  excluSve 
and  fovereign  jurifdidUon  wJiich  the  lord  of  the 
place  might  claim,  tried  and  dondemaed  the  crimi- 
i)als«    By  means  of  this,  the  prompt  and  impartial 
adminiilration  of  jiiitice  was  reftored  \  and  together 
with  it,  internal  tranquillity  and  order  began  to 
return.     The  nobles  alone  murmured  at  this  falu- 
tary  inftitution.      They  complained  of  it  as  an 
eneroachment  on  one  of  their  moft  valuable  privi*- 
leges.    They  remonfirated  againfl  it  in  an  high 
tone^    and,  on  fomc  occafionS)  refufed  to  grant 
any  aid  to  the  crown^  unleis  it  were  abolifhed* 
JFerdinand^  hoi^evcr,  was  fcnfible  not  only  of  the 
good  effcfts  of  the  Holy  Brotherhood  with  refped: 
to  the  police  of  his  kingdoms,  but  perceived  its 
tendency  to  abridge^  and  at  length  to  annihilate 
the  territorial  jurifdidtion  of   the   nobility.     He 
countenanced  the  inftitution  on  every  occaGon. 
He  fupported  it  with  the  whole  force  of  royal  au- 
thority ;  and  befides  the  expedients  employed  by , 
him  in  common  with  the  other  monarchs  of  Eur 

O  a  rope, 
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S^cT.irr.rope,  he  availed  himfclfof  this  inftitution,  which 

was  peculiar  to  bis  kingdom,  in  order  to  limit  and 

aboliih  that  independent  jurifdi£tion  of  the  nobility^ 

which  was  no  lefs  inconfiftent  with  the  authoritf 

.  of  the  Prince,  than  with  the  order  of  fociety  [OO}. 

Notwith-        But  though  Ferdinand  by  thcfc  meafures  con- 
thefe,  the  fiderablv  enlarged  the  boundaries  of  prerogative, 
ofspTinS^wd  acquired  a  degree  of  influence  and  power -far 
frce?°*'^'    beyond  what  any  of  his  predecefTors  had  enjoyed, . 
yec  the  limitations  of  the  royal  authority,  as  well  as 
the  barriers  againft  its  encroachments,  continued 
to  be  many  and  itrong.     The  fpirit  of  liberty  was 
vigorous  among  the  people  of  Spain ;   the  fpirit 
of  independence  was  high  among  the   nobility, 
and  though  the  love  of  glory,  peculiar  to  the 
Spaniards  in  every  period  of  their  hiftory,  prompted 
them  to  fupport  Ferdinand  with  zeal  in  his  foreign 
operations,  and  to  afford  him  fuch  aid  as  enabled 
him  not  only  to  undertake  but  to  execute  .great 
enterprizes ;  he  reigned  over  his  fubj.eds  with  a 
jurifdidlion  lefs  extenfive  than  that  of  any  of  the 
J  great  monarchs  in  Europe.    Jt  will  appear  from 

many  paflages  in  the  following  hiftory,  that,  du- 
ring a  confidcrable  part  of  the  reign  of  his  fuc- 
ceffor  Charles  V.  the  prerogative  of  the  Spanifh 
crown  was  equally  circumfcribed. 

conftirution      The  ancicnt  government  and  laws  in  France  fo 
Dunr^r"'  nd^rly  refcmblcd  thofe  of  the  other  feudal  kingr 

VtATlCQ, 
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domS)  that  fuch  a  il^tail  with  refpeflt  to  them  as  Sect.  HI. 
was  neceflary,  in  order  to  convey  fome  idea  of  tlie 
nature  and  effeds  of  the  peculiar  inftitutions  which 
took  place  in  Spain,  woyld  be  fuperfluous.  In 
the  view  which  I  have  exhibited  of  the  means  by 
which  the  French  monarchs  acquired  fuch  full 
command  of  the  national  force  of  their  kingdom^ 
as  enabled  them  to  engage  in  extenfive.fchemes  of 
foreign  operation,  I  have  already  pointed  out  the 
great  Iteps  by  which  they  advaiiccd  towards  a 
more  ample  pofleffion  of  politioal  power,  arid  a 
more  uncontrouled  cxercife  of  their  royal  preror 
gativ^.  All  that  now  remains  is  to  take  notice  of 
fuch  pariicMlars  in  the  conftitution  of  France,  as 
ferve  either  to  diftinguifti  it  from  that  of  other 
countries,  or  tend  to  throw  any  light  on  the  tranf- 
aftions  of  that  period  to  which  the  following 
hiftpry  extends. 

Under  the  French  monarchs  of  the  firft  race,.Power  of 
the  royal  prerogative   was   very    inconfiderable.  Iffcmbhe? 
The  General  Affemblies  of  the  nation,  which  met  H  «ce*of 
annually  at  ftated  feafons,  extended  their  authority  *^*"8'' 
to  every  department  of  government.     The  power 
of  cletfting  Kings,  of  enafting  laws,  of  redrcfling 
grievances,  of  conferring  donations  on  the  Prince, 
of  paflang  judgment  in  the  laft  refort,  with  refpeft 
to  every  perfon  and  to  every  caufe,    refided  in 
this    great    convention   of  the   nation.      Under  under  the 
the  fccond  race  of  Kings,   nbtwithftanding  the 
power   and   fplendour    which  the    conquells   of 
Charlemagne  added   to  the  crown,    the  general 

O  3  affemblies 
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Sect.  III.  ai&nibKes  of  the  nation^  condnne^  fa  po0bis  extent 
^*''"'^^'*^  five  authority.  The  right  of  determining  wliich  of 
the  royalfamily  fhould  be  placed  on  the  throne,  wa$ 
veiled  in  them.  The  Princes  elevated  to  that  dig- 
nity by  their  fufR-age  were  accoftomed  regularly  to 
call  and  to  confult  them  with  refpe(3t  to  every  affair 
of  importance  to  the  ftate,  amd  without  their  confent 
no  law  was  pallbd,  and  no  new  tax  was  levied. 

V 

I 

VnA^t  thf       Bc^T,  by  t^  time  that  Hugk^apet,  the  fatber 
of  the  third  race  of  Kings,  took  pdiTeffion  of 


throne  of  France^  fuch  cbaoges  bad  happened  ia 
the  political  ftate  of  the  kifigitomy  as  coofiderably 
siScSb^  the  p0Wer  and  jurifdidion  of  the  genera} 
dfiembty  0i  the  nation.    The  roya}  authority  in 
the  hands  of  the  degenerate  pofterky  of  Ci^t}^ 
magne,  bad  dwii^dled  into  infignificance  afnd  eon- 
tempt.     Every  confidcrable  proprietor  of  lan^  hd4 
formed  his  terrjtory  into  a  barony,  almoft  inde- 
pendent of  th^  fovejFeign.    The  duke9  or  gover- 
fiors  of  proviiif::es,  the  counts  or  governors  of  eQwn% 
and  fmall  diftri^ts*  aiftd  $he  gre*t.  officers  of  the 
crown,   had  rendered  thefe  dignidles^   originally 
granted  only  d^ruig  pleafwre  or  fm  life^  hereditary 
'}a  their  fannlies^    Each  of  thefe  had  ufurped  a^ 
(he  rights  which  hitherto  had  been  deemed  the 
(Jiftin&iops  of  royalty,  particularly  the  privileges 
of  difpenfing  juftice  within  their  oif^n  domains,  of 
coining  money,  and  of  waging  war.  Every  diftrift 
was  governed  by  local  cuftoms,  acknowledged  £| 
diftiiuft  lord,  and'purfued  a  feparate  intereft.     The 
f^^a^ity  of  doing  homage  to  theii*  fovereign^  wa$ 
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mimeft  the  onlf  a£l  Of  fiibjoftbrii  Whkii  Invigktjr  Sy<iTiW^ 
(lanms  wpctld  picrform,  ziti  tbtt  IwHiAd  ihtm  «o  ^'  •'^^ 
£uther  thsn  they  were  WiUbg  to  Mkoowledge  iti 
obUgackm  {PP}. 

In  a  kingdom  broken  into  fo  many  independent  The  power. 
baronies,  hardiy  any  common  principle  of  uAioh  ni  AfTem. 
tcmaiDyed ;  attd  the  general  afiembly  ill  its  delibe-fidmbi^4 

fe»t:ely  confider  the  nation  af  forming  •**«^'*» 


one  body,  or  eftabltfli  ccftntnon  regv^tioos  to  be  of 
equal  foise  in  every  part.  Within  the  ioaoedtife 
domains  of  the  croWn  the  King  migiht  pdhitOt 
kwsi  and  they  were  obeyed^  becanfe  thCr«$  he  was 
nckn&^lt^tgftd  i^.the  onljr  lord.  But  if  he  had 
aioitd  bt  fendering  thefe  fenerid,  that  would  hsitc 
ilanned  due  barota  as  an  ekicfoadhment.  upon  th^ 
{dependence  of  their  jttrifdiAtoi>*  The  barony 
with  no  h&  care,  avoided  the  ena&ing  of  general 
lawsy  becaufe  the  execution  of  them  muft  .  faara 
been  vefted  in  the  King,  and  would  have  enlarged 
that  patramount  power,  which  was  the  ohji&  of 
their  jealotriy.  Thus  under  the  difcendahts  df 
Hugh  Capet,  the  States  General  (for  that  waft  tfab 
Itame  by  which  the  fupreme  aflfembly  of  thi  FreqcE 
nadon  came  then  to  be  diftinguiflied)  lofll  thei^ 
legiflative  authority,  or  at  lead  entirely  reHnquHhed 
die  exercife  of  it.  From  that  period,  the  jiarifilic* 
iion  of  the  States  General  extended  no  farther  thaii 
to  the  impolition  of  new  taxes,  the  determination 
of  c|uel{ions  with  refpeft  to  the  right  of  fuceeifioh 
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Stem  m.  to  th«  crown,  the  fettling  of  the  regency  when  the . 
^       pitccding  monarch  had  not  fixed,  it  by  his  will, 
and  the  prefenting  remonftpances  enonfierating  the 
grievances  of  which  the  nation  wifhed  «'C0  obtain 
rcdrefs. 

As,  .during  feveral  centuries  the .  monarchs  of 
Europe  feldom  demanded  extraordinary  fubfidies  of 
their  fubjefts,  and  the  otherevents  which  required 
the  interpofition  of  the  States,  rarely  i>ccurred, 
their  meetings  in  France  werenotfrcquent.     They- . 
were  fummoned  occafionally  by  their  Kingk, .  when 
compelled  by  their  wants  or  by  their  fears  to  have 
recourfe  to  their  aid ;  but  they  did  not,  like  the 
Diet  in  Germany,  the  Cortes  in  Spain,  or  the  Par* 
iiameut  in  England,  form  an  efiendal  memberof 
the  conftitution,   the  regular  .  exertion  of  whbfi 
powers  was  requifiteto.  give  vigour  and  order,  to 
government.  •.  v  " 

The  crown  Wheh  the  St^tcs  of -Francc  ceafed  to  exercife 
<{u\nu^i(S  legiflacive  authority,  f he  ^iggs  began  to  jflun^e  it. 
Siorit/"'  "^^^y  yenmred  at  firft  oi>  zd:s  of  legiflatipi)  with 
great  re&rve  ^  and  after  taking  every  precaution 
that  could  prevent  their  fubjcds  from  being ^larm^ 
at  the  exercife  pf  a  new  power.  They  did  not  4t 
once  ifTue  their  ordinances  in  a  tone  of  authority 
and  command.  They  treated  with  their  fubjedls ; 
they  pointed  out  what  was  bed ;  an$i  allured  the^n 
to  comply  with  it.  By  degrees,  however,  as  the 
prerogative  of  the  crown  extended,  and  as  the  fu- 
preme  jurifdiftion  of  the  royal  courts  came  to  be 
•^  eitablilhed. 
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eftaWifhed,'  the  Kings  of  France  affumed  more  Sect,  Iff. 
openly  the  ftile  and  authority  of  law-givers ;  and    ^"'^ 
before  the   beginning   of  the  fifteenth  cefttury, 
the  complete  legiflative    power    was    vefted  in 

them  [Oft.]-  N 

Having  fecured  this  important  acquifition,  the '^"^  *>»« 
fteps  which  led  to  the  right  of  impofing  taxes  were  levying 
rendered  few  and  eafy •  The  people-,  accuftomed  to  ****'* 
fee  their  fovereigns,  by  their  fole  authdrity,  iffue 
ordinances  which  regulated  points  of  the  greateft 
confequ^ce  with  rcfpeft  to  the  property  of  their 
fubje^tfr,  were  not  alarmed  when  they  were  required, 
by  the  royal  ediffa,  to  contribute  certain  fums  to- 
wards Supplying  the  exigencies  of  government,  and 
carrying  forward  the  mealures  of  the  nation.    When 
Charles  VII,  and  Louis  XL  firft  ventured  to  excr- 
cife  this  new  power,  in  the  manner  which  I  have 
already  defcribed,  the  gradual  increafe  of  the  royal 
authority  had  fo  imiperceptibly  prepared, the  minds  -  : 

of  the  people  of  France  for  this  innovation,  that  it 
excited  no  commotion  in  the  kingdom,  and  feems- 
fcarcely  to  have  given  fife  to  any  murmur  or 
complaint.  - 

■      « 

When  the  Kings,  of  France  had  thus  engroffcd  cnvem. 
every  power  which  can  be  exerted  m  government;  France  be- 
wben-the  right  of  making  laws,  of  levying  money,  p^^"  ^o, 
of  keeping  an  army  of  mercenaries  in  conftant  ""*^^.»««*« 
payy  of  declaring  war  and  of  concluding,  peace 

[QQ]  NOTE  XXXiX. 

centered 


tp2  A   VIEW    OF    THE   . 

SiicT.m.  centered  m  the  crown,  the  ccmftUuti^ii  ofeheking^ 
^  ^  4oai,  wbicb,  under  the  .firft:  race  of  Kii^gs^  wa3 
{learl/deniocratical^  ^hich,  under  the^  fecond  race^ 
became  ^  ariftocracy^  terminated,  under  eke  third 
race,  in  a  pure  monarchy.  Every  thing  that  tended 
to  preferve  the  appearance,  or  revive  the  memory 
of  the  anciefit  mixed  government,  feems  from  chat 
period  to  have  beep  induArioufly  avoided.  During 
the  long  and  adive  reign  of  FranoifS  L  the  variety 
as  well  as  extent  of  whofe  operation^  obliged  him 
to  lay  many  heavy  impofitions  on  his  fu^^e£b»  the 
States-General  of  France  were  not  once  afiembled^ 
IKMT  were  the  people  once  ^  albwed  to  exert  th9 
power  of  taxing  themfelves^  which,  according  14 
the  original  ideas  of  feudal  governn^efi^  wa&  a  right 
genual  to  ^vcry  freeman, 

Ti»*e««r-       Two  tlvbgs^  h^wever,  remained^  which  mode^ 

t£t  '"^"^  ^^^  ''^''''^^  "^  ^  "^^^  prerogative,  and  re< 
tiiT^ti/  ftrained  it  within  fuch  bounds  a&  preferved  the 
iiB^ky  1^^  conftitutton  of  France  from  degenerating  into  mere 
defpotiljtu  The  rights  and  privileges  claimed  \xf 
the  nobiHty,  muft  be  .con&dered  «9  one  barrier 
againlt  the  abfolute.  dominion  of  the  crow% 
Though  the  nobles  of  France  had  loft  that  poli- 
tical power  which  wad  vefted  in  their  order  as  a 
body,  they  ftill  retained  the  perfonal  r^hts  and 
pre-eminence  which  they  derived  from  their  rank* 
They  preferved  a  confcioufnefs  of  elevation  above 
other  clafib  of  citizens ;  an  exemption  from  buf'^ 
dens  to  which  they  were  fubjeft  5  a  contempt  of 
the  occupations  in  whith  they  were  engaged ;  the 

privilege 
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pr!v9ege  of  aflaming  eiyfigns  thut  in4i€ated  their  St  cr.  III. 
dignity ;  i  rigftft  ta  be  f f e^tetf  wf th  a  ccrtam  degree 
of  defer en€c  durbg  peace ;  ^nd  a  claim  to  various 
drftinftions  wh$n  m  the  fidd.  Many  of  thefe  prc- 
tenfions  wei^  not  focmded  on  the  words^  of  ftatutesy 
cff  derived  from  ppfitive  law3;  they  were  defined 
and  afcertained  by  the  maxims  of  ftooour,  t  title 
more  delicate,  but  no  lefs  facred.  Thefe  rightSt 
i^abliihed  and  pretefted  by  a  pf  inciple  equally  vi- 
j^lant  }n  gnardrng,  and  intrepid  m  defendling  themy 
^re  to  tfte  Sovereign  himfclf  objcfts  of  refpeft  and 
veneration*  Whererertbey  ftand  in  its  way,  the 
royal  prerogative  i»  bounded.  The  violence  <rf  » 
Defpot  m»y  cxtermmace  fiich  aft  order  of  men ; 
but  a$  long  as  it  fubfifts,  and  its-  ideas  of  perfonal 
jdSftin^ion  remain  entire,  the  power  of  the  Prince 
^as  Kmits  *• 

J^s  m  Fraivee,  tln^^  t>ody  of  nohUii^  waff  very  %^^ 
imxiHi9^  and  the  mdiTiduals  of  whkh  k  was  c^^ 
po(ed  ret^nefd  an  high  feafe  of  iht^t  own  pre-eml* 
Mn(e|  to  tjiis  w9  mpiy  a&ribc^  ma  g^eat  oieafurei 
tbe  iDode  of  ejcercifing  the  royal  pnreiogative  which 
p^txAmtly  diftingu^et^  the  government  of  that 
kingdotoL  An  intormediace  ord^  was  placed  be- 
tween the  Monarch,  afKl  his  otbte*  fubjeds»  attd  in 
every  aA  of  authority  it  became  neceifary  to  attend 
€0  its  privileges,  and  nqt  only  to  guard  againftany 
real  vidation  of  thefe^  but  to  avoid  any  fufpicibn 
pf  its  being  poflTibl^  that  they  might  be  violated^ 

s  De  rEfprie  deft  Loix»  lar.  iL  e.  4^    Dr.  Fergalbn's  BJ&y 
On  (he  Hid.  of  Civil  Society,  part  i.  fedt.  10. 

'-  ThMS 
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SECT.lir.Thus  afpecies  of  government  was  eftablifhed  in- 
"^  '^-^  France,  unknown  in  the  ancient  wcnrld,  that  of  a  . 

iponarchy,  in*  which  the, power  of  the  fovereign, . 

though  unconfined  bjr  any.  legal  or  conftitutional 

reftraint,  ixas  certain  .hounds  fet  to  it  by  thei^^as 

<  •■'•  ■-•      •        •'        •       w>.j>* 

which  one  clafs  of  his  fubjedlsi  entertain  concerning 
their  »wn  digni.ty.    ,  .:.:  Lr -. 

•n^  by  the  The  jurifdiftipn  of  ihe  Parliaments  in  France, 
if  the  par.  particularly  that  of  Paris,  was  the  other .  barrier 
pa^cuiaiiy  which  fcrvcd  to  confine  the.  exercife  of  the  royal 
Pariif  prerogative  within  certain  ;^icp.i(s^  The  parliament 
i^  Paris  was,- originally  the  cpxiit  of  the^  Kings  of 
France,  to^  yf  bich  ^hey  committed  th^  fupreme  ad- 
fniniftration  of  juftice  within  their  own  domains, . 
as  well  as;thc  power  of  deciding  with  refpe£b  to  all 
cafes  brought  before  it  by  appeals  from  the  courts 
of  the  barons.  When,  in  confequence  of  events 
arid  regulations  which  have  bden  mentioned  for- 
merly, the  time  and  place  of  its  meeting  were  fixed,' 
when  not  only  the  form  erf"  its  procedure,  but  the 
principles  on  whicrh  it  decided,  were  rendered  re- 
gular and  confiftent,  when'  every  caufe  of  impdrt- 
iance  was  finally  determined  there,  and  wh4n  the 
people  became  accuftomed  to  refort  thither  as  to 
the  fupreme  temple  of  juftice,  the  parliament  of 
Paris  rofe  to  high  eftimation  in  the  kingdom^  its 
members  acquired  dignity,  and  its  decrees  wo-e 
fubmitted  to.  with  deference.  Nor  was  this  the 
only  fource.of  the  power  and  influence  which  the 
parliament  obtained.  The  Kings  of  France,  when 
they  fir  ft  began  to  aflume  the  legiflative  power,  in 

order 
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order  to  reconcile  the  minds  of  thdr  people  td  thisSscr  Jir, 
new  exertion  of  prerogative,  produced  thcii^-  edift^ 
and  ordinances  in  the  parliament  of  Paris,  that  they 
might  be  approved  of  and  regiftered  there,  before 
they  were  publifhed  and  declared  to  be  of  autho- 
rity in  the  kingdom.  During  the  intervals  between 
the  meetings  of  the  States-General  of  the  kingdom, 
or  under  thofe  reigns  when  the  States-General  were 
not  aflembled,  the  monarchs  of  France  were  ac- 
cuftomed  to  confult  the  parliament  of  Paris  with 
refpcdt  to  the  mbft  arduous  affairs  of  government, 
and  frequently  regulated  their  conduft  by  its  ad- 
vice, in  declaring  war,  in  concluding  peace,  and  in 
other  tranfadtions  of  publick  concern.  Thus  there 
was  crefted  in  the  kingdom  a  tribunal  which  be- 
came  the  great  depofitory  of  the  laws,  and  by  the 
uniform  tcnour  of  its  decrees,  it  eftablifhed  princi- 
ples of  juftice  and  forms  of  proceeding  which  were 
confidered  as.fo  facred,  that  even  the  Ibvercign 
power  of  the  Monarch  durft  not  venture  to  difre- 
gard  or  to  violate  them.  The  members  of  this 
illuftrious  body,  though  they  neither  poffel^  legif- 
lative  authority,  nor  can  be  confidered  as  the  re- 
prcfentatives  of  the  people,  have  availed  them- 
fclvcs  of  the  reputation  and  influence  which  they 
had  acquired  among  their  countrymen,  in  order  to 
make  a  ftand  to  the  utmoftof  their  ability  againfl 
every  unprecedented  and  exorbitant  exertion  of  the 
prerogative.  In  every  period  of  the  French  hif- 
tory,  they  have  merited  the  praife  of  being  the  vir- 

8   '  ^^^^^ 
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Sbct.  Ilituom  but  feebte  gUftrdiaAs  of  the  rjghta  and  pn« 
^'"^^^'''*^  viicgcs  of  the  natioo  [RR]* 

o>nftttiitioii  The  kingdom  of  France  extendi  to  the  confines 
toenfdF^eof  the  German  Empirei  from  whkh  Charles  V; 
^''^?  derived  his  tide  of  higbeft  dignity.  In  explaining 
the  political  conftitution  of  this  vaft  and  com.* 
plex  body  at  the  beginning  of  the  iixteentfa  cen- 
tury, I  ihall  avoid  entering  into  fuch  a  detail  aa 
would  involve  my  readers  in  that  inextricable  la* 
byrinthy  which  it  formed  by  the  multiplicity  of 
its  tribunals,  the  number  of  its  dieo^bers^  their 
interfering  rights,  and  by  the  endlefs  difcufllons 
or  refinennents  of  the  publick  lawyers  of  Germany 
with  refpeft  to  all  thefe, 

ittftatean.  Thb  Empire  of  Charlemagne  Was  a  ftrufture 
mltncX^d  erefbed  in  fo  fhort  a  time  that  it  could  not  be  per^ 
^^f^'-  manent.  Under  his  immediate  fucceflbr  it  began 
to  totter ;  and  it  foon  fell  to  pieces.  The  crown 
of  Germany  was  feparated  for  ever  from  that  of 
France,  and  the  defcendants  of  Charlemagne  efta* 
bliflied  two  great  monarchies  fo  fituated  as  to  give 
i-ife  to  a  perpetual  rivalflirp  and  enmity  between 
them.  But' the  Princes  of  the  race  of  Charle- 
magne  who  were  placed  on  the  Imperial  throne^ 
W€;re  not  altogether  fo  degenerate,  as  thofc  of  the 
fame  family  who  reigned  ip  France.  In  the  hands 
of  the  former  the  royal  authority  retained  fomt 
vigour,  and  the  nobles  of  Germany,  though  pof- 

[RR]  N  O  T  E  XL. 
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^fSbd  of  cxtenfive  privikges  as  well  as  ample  tcf-  S«ct,  w^ 
ritories,  did  not  (o  early  attain  independence* 
The  great  offices  of  the  crown  continued  to  be  at 
the  difpofal  of  the  fovereign,  and  during  a  long 
period^  fiefs  reoQained  in  their  original  ftate^  with- 
out becoming  hereditary  and  perpetual  in  the 
ffimilies  to  which  they  had  been  granted. 


At  icngth  the  German  branch  of  the  family  of  otfccr 
CharlemagOiS  became  extind,  and  his  feeble  dc^hlu^^^ , 
fcendants  who  reigned  in  France  had  fqnk  intoj^^^ 
fiu:h  contempt,  that  the  Germans,  without  looking 
towards  them,  exercifed  the  right  inherent  in  a 
free  people;  and  in  a  general  alTembly  of  theA.D.9fu' 
nation  defted  Conrad  Count  of  Franconia  Em* 
peror.  After  him  Henry  of  Saxony,  and  his  de« 
fcendants  the  three  Othos,  were  placed,  in  fuc- 
celfion,  on  the  Imperial  throne,  by  the  fuSrages 
of  their  countrymen.  The  extenfive  territories  of 
the  Saxon  Eniperors,  their  eminent  abilities  and 
enterpriOng  genius,  not  only  added  a  new  vigour  to 
the  Imperial  dignity,  but  raifed  it  to  higher  power 
s^d  pre-eminence.  Otho  the  Great  marched  at  a,  o^^jm. 
the  head  of  a  numerous  army  into  Italy,  and  after 
the  example  of  Charlemagne,  gave  law  to  that 
country.  Every  power  there  recognized  his  au- 
thority. He  created'  Popes  and  depofed  them  by 
his  ibvereign  mandate.  He  annexed  the  kingdom 
of  Italy  to  the  German  Empire.  Elated  with  his 
fuccefs,  he  aflumed  the  title  of  Csefar  Auguftus'. 
A  Prince  born  in  the  heart  of  Germany  pretended 

^  AnitaliSa  5axo«  ke,  stp.  Struv.  Corp.  vol.  i.  p.  246. 

to 
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Shct.  Iir.  to  be  the  fucceflbr  of  the  Emperors  of  ancient 
^~^^^  Rome,  and  claimed  a  right  to  the  fame  power 
and  prerogative* 

TheGcr-       BuT  while  the  emperors,  by  means  of  thefe 
Kty^cquire  Hew  titlcs,  and  new  dominions,  gradually  acquired 
!!;;2^rov^"' additional  authority  and  fplendour,  the  nobility. 
«ignautho.Qf  Germany  went  on  at  the  fame  time  extending 
.  their  privileges  and  jurifdiftion.     The  fituation  of 
affairs  was  favourable  to  their  attempts.     The* 
vigour  which  Charlemagne  had  given  to  govern- 
ment quickly  relaxed^     The  inability  of  fome  of 
his  fucceflbrs  was  fuch,  as  would  have  encouraged 
yaflals  lefs  enterprizing  than  the  nobles  of  that 
age,  to  have  claimed   new  rights  and  to  have 
afTumcd  new  powers.     The  civil  wars  in  which 
other  emperors   were  engaged,  obliged  them  to 
pay  perpetual  court  to  their  fubjefts  on  whofe  fup-' 
port  they  depended,  and  not  only  to  connive  at 
their  ufurpations,  but  to  permit  and  even  to  au- 
thorize them.     Fiefs  gradually  became  hereditary. 
They  were  tranfmitted  not  only  in  the  direft,  but 
in  the  collateral  line.     The  inveftiture  of  them* 
was  demanded  not  only  by  male  but  by  female 
heirs.     Every  baron  began  to  exercife  fovereign 
jurifdiclion  within  his    own    domains  -y   and    the 
Dukes  and  Counts  of  Germany  took  wide  fteps 
towards  rendering  their  terricories  diftinft  and -in- 
TheGcr-    dependent  States*.      The    Saxon  Emperors  ob- 

wan  ecclrfi-  ,  ^  * 

aAicks  laif.  fcrvcd  their  progrefs,  and  were  aware  of  its  ten- 

ed  to  the  *       «-» 

hmt  powert 

'  PefeiFel.  Abrege,  p.  120.  152.  Lib.  Fcudor.  tit.  i. 
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dfcncy.  But  as  they  could  not  hope  to  huhibteSwr.Ul* 
vaflals  already  grown  too  potent,  unkfs  they  had  ^~'~'* 
turned  their  whole  force  as  well  as  attention  ta 
that  cnterprize,  and  as  they  were  extremely  intent 
on  their  expeditions  into  Italy,  which  they  could. 
not  undertake  without  the  concurrence  of  their 
nobles,  they  were  folicitous  not  to  alarm  them  by 
any  dmd:  attack  on  their  privileges  and  juriC^ 
dtdlions.  They  aimed,  however,  at  undermining 
their  powen  With  this  view,  they  inconfider^tely 
bellowed  additional  territories,  and  accumulated 
new  honours  on  the  clergy^  in  hopes  that  this  or* 
der  might  ferve  as  a  counterpo^ifc  to  that  of  the 
nobility  in  any  future  ftruggle  ^ 

The  unhappy  effcfts  ot  this  fatal  error  in  policy  SaJlf 
were  quickly  felt.    Under  the  Emperors  of  the  wan^*** 
Frantonian  and  Swabian  lines,   whom  the  GeN  clergy. 
mans  by  their  voluntary  elefliion  placed  on  the   '  ''^*^ 
Imperial  throne,  a  new  face  of  things  appeared,  • 
and  a  fcene  was  exhibited  in  Germany,  which 
aftoniihed   all   Chriftendom    at  that  time»    and 
in  the  pfcfent  age  appears  almoU  incredible.    The  ' 

popes,  hitherto  dependent  on  the  Emperors,  and 
indebted  for  power  as  well  as  dignity  to  their 

beneficence  and  protedion,  began  to  claim  a  fu- 
perior  jurifdiAion ;  and  in  virtue  of  authority 
which  they  pretended  to  derive  from  heaven,  tried. 
Condemned,  exconlmunicated^  and  depofed  their 
former  mailers.     Nor  is  this  to  be  confidered 

^  Pfeffel.  Abreg^,  p,  i54» 

Vot.  I.  P  mttcly 
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• 

SBcr.ilLfneinfy^  39  a  frantick  fally  of  paflSon  in  a  pontUF 
•^  intdxicated  with  high  icjcas  concerning  the  exttat 
<>f  prieftly  domination,  •  and  the  plenitude  of  papal 
authority.  Gregory  VII.  was  able  as  well  as  daring; 
His  prcfumption  and  violence  were  accompanied 
Svith  political  difcernment  and  fagacicy#  He  had 
bbfervcd  that  the  Princes  and  nobles  df  Germany^ 
had  acquired  fuch  confiderable  territories  and  fuch 
extenfive  juhfdi(%ion  as  rendered  them  not  only 
ftirmidable  to  the  femperors,  but  difpofed  them  t6 
favour  any  attempt  to  circiimfcribe  their  power. 
Hd  forefaw  that  thfe  ecclefiaftkks  of  Germany^ 
fiaifed  almoft  to  a  level  with  its  *  Princes,  Were 
ready  to  fupporc  any  pcffdn  who  would  ftan{l  forth 
as  the  protcftor  of  their  privileges  and  *indepen- 
dence.  With  both,  of  thefe  Gregory  ncgociated, 
and  had  fecured  maiiy  devoted. adherents  among 
them,  before  he, ventured  to  enter  the  lifts  againft 
the  head  of  the  Empire. 

Thecontcfts  •    He  began  his  rupture  with  Henry  IV.  upon  a 

Poland  ^  pretext  that  .was  popular  and  plaufible.    He  cora- 

L'd^hJ'wn-  plained  of  the  venality  and  corruption  with  which 

fequenccs  of  ^jje.  ^Q^p(»j-or  had  granted  the  inveftiture  of  besne'- 

fices  to  ecclefiafticks.      He  contended   that  this 

right  belonged  to  him  as  head  of.tlie  church;  he 

required   Henry   to  confine    himfelf  within    thfc 

bounds  of  his  civil  jurifdidion,  and  to  abftain  for 

the  future  from  fuch  facrilegious  encroachments 

on  the  fpiritual  dominion.     All  the  cenfures  of  the 

church  were  denounced  sigainft  Henry,   becaufe 

..  ,  '        ^he 
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he  refufcd  to  rclinquilh  thofe  powers  which*  His  SbctJII. 
|>re(iccefibrs  had  uniformly  cxercifcd.    The  pioft  ^^""^'''"^ 
COfifidei-sdple  of  the  German.  Princes  and  eccle* 
fiafticks  were  excited  to  take  arms  againft  him. 
His  mother,  his  wife,  his  fons  were  wrought  Upon 
to  difregard  all  the  ties  of  blood  as  well  as  of 
duty^  aiod  to  join  the  party  of  his  enemies  ^«    Such 
were  the  fuccefsful  arcs  with  which  the  court  of 
Rome  inflamed  the  fuperftitious  zeal,  and  con- 
duced the  faiftious  fpirit  of  the  Germans  and  ita«  * 
lians,  that  an  Emperor,  didinguifhed  not  only  for 
many  virtues,  but  poffcflcd  of  confiderable  talents, 
was  at  length  obliged  to  appear  as  a  fupplicant 
at  the  gate  of  the  caftlc  in  which  the  Pope  refided, 
and  to  ftand  there,  three  days,  bare*footed,  in  the 
depth  of  winter,  imploring  a  pardon,  which  at^'^*"^^' 
length  he  obtained  with  difficulty  [SS]. 

This  aft  of  humiliation  degraded  the  Imperial 
dignity.  Nor  was  the  depreffion  only  momentary. 
The  contcft  between  Gregory  and  Henry  gave 
rife  to  the  two  great  factions  of  the  Guelfs  and 
Ghibellines ;  the  former  of  which  fupporting  the 
pretenfions  of  the  Popes,  and  the  latter  defending 
the  rights  of  the  Emperor,  kept  Germany  and 
Italy  in  perpetual  agitation  during  three  centuries. 
A  regular  fyftem  for  humbling  the  Emperors  and  '^^^^^^ 
circumfcribing  their  power  was  formed,  and  ad-  nty  p»f »- 
hered  to  uniformly  throughout  that  period.  The 
Popes,  the  free  States  in  Italy,  the  nobility  and 

^  Annal.  Germaa.  ap«  Struv.  i.  p.  325* 
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Sect.  ITT.  ecclefiafticks  of  Germany,  were  all  interefted  in 
its  fuccefs ;  •  and  notwichftanding  the  return  of 
fome  fhort  intervals '  of  vigour,  under  the  admi* 
fliftation  of  a  few  able  Emperors,  the  Imperial 

A.  D,  1*56.  authority  continued  to  decline.  During  the  anar- 
chy of  the  long  interregnum  fubfequent  to  the 
death  of  William  of  Holland,  it  dwindled  down 

A.D.  ii7|.  to  nothing.  Rodulph  of  Hapfburgh,  the  founder 
of  the  Houfc  of  Auftria,  and  who  firft  opened  the 
way  to  its  future  grandeur,  was  at  length  elcfted 
Emperor,  not  that  he  might  re  eftabliffi  and  ex- 
tend the  Imperial  authority,  but  becaufe  his  terri- 
tories and  influence  were  fo  inconfidcrable  as  to 
excite  no  jealoufy  in  the  German  Princes,  who 
were  willing  to  preferve  the  forms  of  a  confti- 
tution,  the  power  and  vigour  of  which  they  had 
-V  deftroyed.     Several  of  his  fucceflbrs  were  placed 

on  the  Imperial  throne  from  the  fame  motive ;  and 
almoft  every  remaining  prerogative  was  wrefted 
V    out  of  the  hands  of  feeble  Princes  unable  to  exer-; 
cife  or  to  defend  them. 

M..  • 

A  mtX  During  this  period  of  turbulence  apd  confu« 

tteTiii?cai  iibn  the  conftitution  of  the  Germanick  body  under- 

prtSi' Em?  went  a  total  change.     The  ancient  names  of  courts 

^^"'         and  magiftrates,  together  with  the  original  forms 

and  appearance  of  policy,  were  prefervcd ;  but 

fych  new  privileges  and  jurifdidion  were  affumed, 

and  fo  many  various  rights  eftabiilhed, ;  that  the 

fame  fpecies  of  government  no  longer  fubflfted. 

The  Princes,  the  great  nobility,  the  dignified  eccle- 

liafticks,  the  free  cities  had  taken  advantage  of 

the 
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the  interregnum,  which  I  have  mentioned,  toefta-SicT.lll. 
blifli  or  to  extend  their  ufurpations.  They  claimed  "  '^^^ 
and  exercifed  the  right  of  governing  their  refpec- 
tive  territories  with  full  fovereignty.  They  ac- 
knowledged no  fuperior  with  relpedt  to,  any  point, 
relative 'to  the  interior  adminiftration  and  police 
of  their  domains.  They  cnafted  laws,  impofed 
taxes,  coined  money,  declared  war,  concluded 
peace,  and  exerted  every  prerogative  peculiar  to 
independent  States.  The  ideas  of  order  and  poll* 
tical  union  which  had  formed  the  various  provinces 
of  Germany  into  one  body  were  entirely  loft ;  and 
the  focicty  muft  have  diflblved,  if  the  forms  of 
feudal  fubordination  had  not  preftrved  fucb  an  ap* 
pearance  of  connexion  or  dependence  ^mong  the 
various  members  of  the  community,  as  preferved 
it  from  falling  to  pieces. 

This  bond  of.  union,  however,  was  extremely  Fxpe^fenrt 
feeble ;  and  no  principle  remained  in  the  German  m  enVto^ 
conftitution  of  fufficient  force  to  maintain  publick^j;*^jj'*'^ 
order,   and  hardly  to  afcertain  pcrfonal  fecurity. 
From  the  acceflion  of  Rodulph  of  Hapfburgh,  to 
the  reign  of  Maximilian,    the  immediate  prede- 
ceflbr  of  Charles  V.  the  Empire  felt  every  calamity 
which  a  ftate  muft  endure  when  the  authority  of 
government  is  fo  much  relaited  as  to  have  loft  all 
vigour.    The  caufes  of  diffenfion  among  that  vaft 
number  of  members  which  compofed  th?  Qer-' 
manick   body,   were    inBnite    and    unavoidable. 
'Thefe  gave  rife  to  perpetual  private  wars;,  carried 
qn  with  all  the  violence  of  refentment  when  un^ 

P  3  rcftrained 
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Sect.  m.  reft  rained  by  fupcrior  authority.   Rapine^  outrage, 
exaftions,  became  univerfaL    Commerce  was  in- 
terrupted i  indiuftry  fufpended  -,  and  every  part  of 
Germany  refembled  a  country  which  an  enemy 
had  plundered  and  laid  dcfolate '.     The  variety  of 
<txpedients  employed  with  a  view  to  reftore  order 
and  tranquillity,  prove  (hat  the  grievances  occa- 
fioncd  by  this  ftate  of  anarchy  had  grown  into- 
lerable.    Arbiters  were  appointed  to  terminate  the 
differences  among  the  feveral  ftates.    The  cities 
united  in  a  league,   the  objeft  pf  which  was   to. 
check  the  rapine  and  extortions  of  the  qobility. 
The  nobility  formed  cpnfederacies,  on  purpofe  to 
i[naintain    tranquillity  among    their    own    order. 
Germany  was  divided  into  fcyeral  Circles,  in  each 
pf  which  a  provincial  and  partial  jurifdiftion  was 
eftablifhed,  to  fupply  the  place  pf  a  publick  and 
fomrnph  tribunal ". 


ParticttUriy     BuT  all  thcfc  remedies  were  fo  fruitlefe,  that 

tutionofthethey  ferved  only  to  demonftrate  the  violence  of 

Chambi.    that  anarchy  which  prevailed,  and  the  inefficacy 

of  the  means  employed  to  correft  it.     At  length 

Maximilian  re-eftablilhed    publick  order  in  the 

Empire,   by  inftituting  the  Imperial  chamber,  a 

tribunal  compofed  of  judges  named  partly  by  the 

A.P.1495.  Emperor,  partly  by  the  fcveral  States,  and  vetted 

with  authority  to  decide  finally  concerning  all  dif* 

ferences  among  the  members  of  the  Germanic^ 

f  Set  aboye»  page  53,  and  note  xxi.  Datt.  de  pace  public^ 
IJo^per.  p.  25>  no.  53.  p.  289  no,  26.  p.  3^9  no,  11'. 
^  Datt.  paffim.  Struv,  Corp»  HiA,  iicio.  &c, 

i  bodx. 
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body.    A  few  years  after,  byghfioga  newfprtnJscT.ili. 
%Q  the  Aulick  couocil,  which  takes  c^gnizant^  ^a^d^isw! 
all  feudal  caufes,  and  fuch  as  belong  to  the  Em- 
peror*s  immediate  jurifdiftion,  he  reftorcd  fomc 
degree  of  vigour  to  the  Imperial  authority. 

But  notwithftanding  the  faiutary  efFcfts  of  thefe  At  the  bc- 
regulations  and  improvements,  the  political  con- fhefiiteenth 
ftitution  of  the  German  Empire,  at  the  commence-  ^^!^^^^*^^ 
ment  of  the  period  of  which  I  propofe  to  write  »f^'«ti<!« 

*  *       *  offovereigii 

the  hiftory,  was  of  a  fpecies  fo  peculiar,  as  not  to  ftata, 
refemble  pcrfe&ly  any  form  of  government  known 
either  in  the  ancient  or  modern  world.  ^  It  was  a 
complex  body,  formed  by  the  aflbciation  of  feveral 
States,  each  of  which  poflcffed  fovereign  and  in- 
dependent jurifdidlion  within  i(s  own  territories. 
Of  all  the  members  which  compofed  this  united 
body,  the  Emperor  was  the  head.  In  his  name, 
all  degrees  and  regulations  with  refpeft  to  points 
of  common  concern,  were  iflued ;  and  to  him  the 
power  of  carrying  them  into  execution  was  com- 
mitted. But  this  appearance  of  monarchical  power 
in  the  Smperor  was  more  than  counterbalanced 
by  the  influence  of  the  Princes  and  States  of  the 
Empire  in  every  ad  of  adminiftration.  No  law 
extending  to  the  whole;  body  could  pafs,  no  re- 
folution  that  affeAed  the  general  intereft  coqld  be 
taken,  without  the  approbation  of  the  Diet  of  the 
Empire.  In  this  aflcmbly,  every  fovereign  Prince 
and  State  of  the  Germanick  body  had  a  right  to  be 
prcfent,  to  deliberate,  and  to  vote.    The  decrees 

P  4  t)r 
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Sect.III  Of  Reciffis  of  the  Diet  were  the  laws  of  the  Em^ 
iu  ^-^_r^^^^  which  the  Emperor  was  bouhd  to  ratify 
and  enforce, 

I  4 

i»ectti^aritiet     Undir  this  afpc^  the  conftitution  of  the  Em- 
fureof  this  piTc  appcars  a  regular  confederacy,  (imiiar  to  the 
ffloa^MOD,  Achaean  league  in  ancient  Greece,  or  to  that  of 
the  United  Provinces  and  of  the  Swifs  Cantons  vsk 
modjerh  times.    But  if  viewed  in  another  light, 
finking  peculiarities  in  its  political  Hate  prefent 
themfelves.    The  Germanick  body  was  not  formed 
by  the  union  of  members  altogether  diftinft  and 
.independent.    All  the  Princes  and  States  joined  io 
this  aifociation,  were  originally  fubjedb  to  the  £m». 
perors,  ^and   acknowl^ged  them   as  fovereigns. 
.Befides  this,  they  originaUy  held  their  lands  as 
Imperial  fiefs,  and  in  confequence  of  this  .tenure 
owed  the  Emperors  all  thofe  fervices  which  feudal 
vaffals  are  bound  to  perform  to  their  Uege  lord. 
But  though  this  political  fubjedion  was  entirely 
at  an  end,  and  the  in6uence  of  the  feudal  relation 
much  dimini(hed,  the  ancient  formis .  ai\d  inftitUr 
tions   introduced   while  the  Emperors  goyerned 
Germany  with  authority,  tjot  inferior  to.  that  which 
the  other  monat^chs  of  Europe  pofTeiTed,  dill  re« 
mained.     Thus  an  oppoGtion.was  eftahliAied  be* 
tween   the  genius  of  the  governnaent,  and  the 
forms  of  adminiftratipn  in  the  German  Empire. 
The  former  coniidered  the  Emperor  only  93  the 
head  of  a  confederacy,  the  members  of  whicht 
by  their  voluntary  choice,  have  raifcd  hiq  to  th^t 
dignity;  the  latter  fc^m^d  to  imply,  that  he  is, 

fcalljF 
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Ittally  invefted  with  fovereigti  power.    By  this  cir-  Sccr.iir. 
cumftancc,  fuch  principles  of  hoftilicy  and  difcord  Th7jrf««b 
were  interwoven  in  the  frame  of  the  Germanick  JR  **»?  ««»t 
•body,  as  affe&ed  each  of  its  members,  rendering  the  Empim 
their  inferior  union  incomplete,  and  their  extemd 
4:fibrts  feeble  and  irregular.    The  effects  of  this 
vice  or  diforder  inherent  in  the  conftitution  of  the 
Empire  are  fo  confiderable,  that,  without  attend- 
ing to  them,  it  is  impoffible  to  comprehend  man/ 
tranfadlions  in  the  reign  of  Charles  V.  or  to  form 
juft  ideas  concerning  the  genius  of  the  Germaa 
government. 

The  Emperors  of  Germany,  at  the  beginning  AMflaf 
of  the  fixteenth  century,  were  diftinguilhed  by  the  mS^^^w 
moft  pompous  titles,  ai|d  by  fuch  enfigns  of  dig-  •^  '***  ^^ 
nity  as  intimated  their  authority  to  be  fuperior  to 
that  of  all  other  monarchs.    The  greateft  Princes  , 

of  the  Empire  attended,  and  ferved  them  on  fome 
occafions,  as  the  officers  of  their  houfehold.  They 
exercifed  prerogatives  which  no  other  fover«ign 
ever  claimed.  They  retained  pretenfions  to  all 
the  extenfive  powers  which  their  predecelTors  had 
enjoyed  in  any  former  age.  But  at  the  fame  time^ 
inftead  of  pofleifing  that  ample  domain  which  had 
belonged  to  the  ancient  Eippcrors  of  Germany^ 
and  which  ftretched  from  Ba&l  to  Cologne,  along 
both  banks  of  the  Rhine  %  they  were  ftript  of  all 
territorial  property,  and  had  not  a  fingle  city,  a 
fingle  caftle,  a  fingle  foot  of  land,  that  pertained 
tp  them  as  heads  of  the  Empire,    As  their  domain 

r  *  Pfeffel.  Abregei  &c,  p.  141, 
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Sbct.IIL     These  were  further  augmented  by  the  various 
fcom'thc^  ^^^  repugnant  forms  of  civil  policy  in  the  fevcral 
^^     States  which  cortipofed  the  Germanick  body.     It 
iMrernmeat  js  no  cafy  matter  to  render  the  union  of  independent 
in  the  stttei  States  pcrfed  and  entire,  even  when  the  genius  and 
fofi!4tbc  "forms. of  their  refpeftiye  governments  happen  to 
^^»»»«=^  be  altogether  fimilar.    But  in  the  German  Empire, 
which  was  a  confederacy  of  Princes,  of  Ecclefi- 
afticks,  and  of  free-cides,  it  was  impollible  that 
they  could  incorporate  thoroughly.     The  free- 
cities  were  fmall  republicks,  in  which  the  maxims 
and  fpirit  peculiar  to  that  fpecies  of  government 
prevailed.    The  Princes  and  nobles,  to  whom  fu* 
preme  jurifdidion  belonged,  pofTeiTed  a  fort  of  mo- 
narchical powerwichin  their  own  territories,  and  the 
forms  of  their  interior  adminiftration  nearly  re- 
fembled  thofe  of  the  great  feudal  kingdoms.    The 
interefts,  the  ideas,  the  objefts  of  States  fo  differ- 
ently conftituted,  cannot  be  the  fame.    Nor  could 
their  common  deliberations  be  carried  on  with  the 
fame  fpirit,  while  the  love  of  liberty  and  attention 
to  commerce  were  the  reigning  principles  in  the 
cities ;  while  the  defire  of  power,  and  ardour  fqr 
military  glory,  were  the  governing  paflipns  of  thc[ 
Princes  and  nobility. 

From  the        The  fecular  and  ecclefiaftical  members  of  the 
Sr^B "ho  Empire  were  as  little  fitted  for  union  as  the  free- 

^?JfiISli  ^^^'^^  ^^^  ^^^  nobility.    Vaft  territories  had  been 

■Mmben.    granted  to  feveral  of  the  German  biihopricks  and 

abbeys,  and  fome  of  the  higheft  offices  in  the  finu 

pire  having  been  annexed  to  them  inalienably,  were 

hcl4 
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keld  by  the  ecclefiafticks  rai&d  to  thefc  dtghities.  Sect.  lit 
The  younger  fons  of  noblemen  of  the  fecond  order^  "^^ 
who  had  devoted  themfelves  to  the  church,  were 
commonly  promoted  to  thcfe  ftations  of  eminence 
and  power;  and  it  was  no  fmall  mortification  to  the 
Princes  and  great  nobility,  to  fee  perfons  raifed 
from  an  inferior  rank  to  the  fame  level  with  them- 
felves, or  even  exalted  to  fupcrior  dignity.  The 
education  of  thefe  churchmen,  the  genius  of  their 
profeflion,  and  their  connexion  with  the  court  of 
Home,  rendered  their  charaider  as  well  as  intereft 
different  fiiom  thofe  of  the'  other  niembers  of  the 
Germanick  body,  with  whom  they  were  called  to 
aft  in  concert.  Thus  another  fource  of  jealoufy 
and  variance  was  opened,  which  ought  not  to  be 
overlooked  when  we  are  fearching  into  the  nature 
of  the  German  conftitution. 

To  all  thefe  caufes  of  diflcrifion  may  be  added  Fram  die 
one  more,  arifing  from  the  unequal  diftribution  of  ftri2!Soa  * 
power  and  wealth  among  the  States  of  the  Empire*  ^^7^1|^ 
The  Eleftors,  and  other  nobles  of  the  higheft  rank^  ^1^2^? 
not  only  pcfieffed  fovereign  jurifdiftion, .  but  go- 
verned  fuch  extenfive,  populous,  and  rich  coun- 
tries,  as  rendered  them  great  Princes.    Many  of 
the  other  members,  though  they  enjoyed  all  the 
rights  df  fovercignty^  ruled  over  fuch  petty  dot 
mains,  th^t  their  real  ptower  bore  no  proportion  to 
this  high  prerogative.    A  well-compafted  and  vi^ 
gorous  confederacy  could  not  be  formed  of  fuch 
diffimilar  ftates.    The  weaker  were  jealous,  timid, 
and  unable  either  to  affert  or  to  defend  their  juft 

privileges. 
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Sscr.  III.  privileges.  The  more  powerful  were  apt  to  afiumd 
^  ^  ^and  to. become  opprcfliye*  The  Eledlors  and  Em- 
pefors  by  turns  endeavotired  to  extend  their  own 
authority,  by  encroaching  on  the  rights  of  thoft 
feeble  members  of  the  Germanick  body;  and  they, 
over-awed  or  corrupted,  tamely  furrendered  their 
privileges,  or  meanly  favoured  the  defigns  formed 
againft  them  [TT]. 

«naM*^tbe  Aft£r  Contemplating  all  thcfe  principleii  of  dife 
Germanick  Unioth  atfd  Oppofition  iH  the  conilitution  of  the  Ger- 
pabieofaa-hian  Empire,  it  will'be  eafy  to  account  for  the 
uriioTand  Want  crf  coiKord  and  uniformity,  confpicuoas -in  tti 
^e*"'*  councils  and  proceediilgs^  That  flow,  dilatory,  dlf- 
trullful,  and  irrcfolute  fpirit^  which  cbara&erizes 
all  its  deltberations,  will  appear  natural  in  a  body, 
the  jundion  of  whofe  n^embefs  wa^  ib  injcomplete, 
the  different  parts  of  which  were  held  together  by 
iuch  feeble  tics,  afid  fet  at  Va^iiince  by  f^dk  power- 
foL  motives.  But  the  Empire  of  Germany,  never- 
thelefs,  comprehended  countries  of  fuch  vaft  ex* 
tent,  and  was  inh^bi^d  by  fuch  a  martial  and  hardy 
rftce  of  men,  that  when  the  abilities  of  an  Empe* 
ror,  or  2^1  for  any  cotnmon  Gaufe  could,  rouzc 
this  unwieldy  body  to  put  forth  its  ftfeagth,  it 
aded  wish  irrefiftible  force.  In  H^  faU(wihg  hif« 
tory  we  ihall  find,  thtt.  as  the  me^fur^^  on  which 
Charles  V.  was  moft  iatent»  were  ofien  thwarted 
or  rendered  abortive  by  the  ipirit  of  jcalowfy  and 
divifiod   peculiar    to   the   Germa&ick   conftitu- 

[TT]  NOTE  XUU 

tioni 
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tiort  J  fo  it  was  h^  tjie  influence  which  "Ke  ^cqdifed  Sect.HL 
over  the  Princes  of  the  Empire,  and  by  engaging     ^ 
them  to  co-operate  with  him,  that  he  was  enabled 
to  make  foAie  of  the  greateft  efforts  Which  diftin- 
guifli  hfs  reign. 

^  The  Tufkilh  hiftory  is  fo  blended,  tluring  the  view  of  ti« 
reign  of  Charles  V.  with  that  of  the  great  nations  Y^^iuaeaET 
4n  Europe,  and  the  Ottoman  Porte  interpofcd  fo 
bft^h,  ftnd  with  fiicb  decifiire  inSuene^  ih  the  wara 
afld  nfegociations  of  the  Ghriftian  Princes,  that  fome 
|>reVi0Us  account  of  the  ftftte  of  government  iti 
thit  grea  Empire,  is  no  Icfs  neceflkrf  for  the  in^ 
&prfn^tiofi  of  my  r^oders^  than  thefd  views  of  ch6 
codtitutkm  of  pttiif  kingdoms  which  I  have  aiP^ 
Mady  dxhibited  to  them.  ^ 

:  It  has  hitn  the  fat*  of  the  ibuthem  and  more  it^vn^ 
Ifert^e  i^artB  bf  Ada,  at  different  peridds,  to  be  con^ 
tsuerfed  by  that  Vl^arlifce  afnd  hardy  race  of  men,  who 
inhabit  ^h6  vaft'country  fcnejwn  to  the  iAilcients  by 
the  tiattie  of  Scythia,  •  Afid  khiong  th^  thorderns  by 
A«'  ©if  Taf«ry.  Oht  trib*  of  thefe  people,  called 
Tufk^jor  Ti&rtdttisfAsi' extended  its  conqueffs,  urf- 
ider  Tartqus  leaders^,  atid  ditriDg  fevbt^l  centunes^' 
ifrom  the  ftiore  of  the  Ca^ivniioibe  Strdglks  of  the 
Dacdandles.  Towards  the  middle  of  the  fifteenth 
.<enttif]^,ilHefe  formidable  tbnqiierors  took  Conftan* 
4tQople  by  ftorm,  andeftablifhed  the  ieat:  of  their 
'government  in  that  Imperial  dry.  Greece,  Mol- 
davia»  Walachia,  ahd  the  other  proviilces  6f  the 
ancient  kingdoms  of  Thface  and  Macedonia,  to- 
gether 
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SBCT.ni.gether  with  part  of  Hungar^t  were  fubjcfted  tai 

*"*'^^-*^  their  power, 

ittdefpotie  But  though  the  feat  of  the  Turkilh  government 
•^'^  was  fixed  in  Europe,  and  the  Sultans  obtained  pof- 
feflion  of  fuch  extenfive  dominions  in  that  quarter 
of  jthe  globe,'  the  genius  of  their  polity  was  purely 
Afiatick ;  and  may  be  properly  termed  a  defpo- 
tifm,  in  contradiftindion  to  thofe  Qioiiarchical  an4 
republican  forms  of  government  which  we  havp 
been  hitherto  contemplating.  The  fupreme  power 
was  veiled  in  Sultans  of  the  Ottoman  race,  that 
blood,  being  deemed  fo  facred)  that  no  other  was 
thought  worthy  of  the  throne..  From  this  eleva* 
tion^  thefe  Sovereigns  could  look  down  and  behc^ 
all  their  fubjeds  reduced, to  the  fame  level. before 
them.  The  maxims  of  Turk  i(h  policy  admit  not  any 
of  thofe  inftitutioos,  which,  b  other  couatriefi,  limit 
the  exercife,  or  moderate  the  rigour  of  monarchical 
power :  no  great  coiirt  with  conftitutional  and  per- 
manent jurifdidion  to  interpofe,  both  in  enabling 
laws,  and  in  executing  them :  no  body  of  hereditary 
nobles,  whofe  fenfe  of  their  own  pre-eminence, 
whofe  confcioufnefs  of  what  is  due  to  their  rank 
and  character,  whofe  jealoufy  of  their  privileges 
circumfcribe  the  authority  of  the  Prince,  and  fenre 
.not  only  as  a  barrier  againft  the  excefles  of  his  ca-, 
price;  but  ftand  as  an  intermediate  order  between 
him  and  the  people.  Under  the  Turkilh  govern* 
ment,  the  political  condition  of  every  fubjeft  is 
equal.  To  be  employed  in  the  fervice  of  the  Sul- 
tan, is  the  only  circumftance  that  confers  diftinc* 

tion. 


I 
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tloh.  Even  this  diftinftion  is  annexed  fo  clofely  Sect.  III. 
to  the  ftations  in  which  perfons  ferve,  that  it  is 
fcarcely  communicated  to  thofe  who  are  placed  in 
them.  The  higheft  dignity  in  the.  Empire  docs 
riot  give  any  rank  or  pre-eminence  to  the  family 
of  him  who  enjoys  it.  As  every  man,  before  he  / 
is  raifed  to  any  ft^tiori  of  aiithority,  muft  go  through ' 
the  preparatory  difcipline  of  a  long  and  fervile  obe-" 
dience  %  the  moment  he  is  deprived  of  power,  he 
and  his  pofterity  returii  to  the  fame  condition  with 
Other  fubjefts,  and  fink  back  into  obfcurity.  It  is 
the  diftinguifhing  and  odious  charafteriftick.  of 
Eaftern  defpotifm,  that  it  annihilates  all  other  ranks 
of  men,  in  order  to  exalt  the  monarch;  that  it 
leaves  nothing  to  the  former,  while  it  gives  every 
thing  to  the  latter ;  that  it  endeavours  to  fix 
in  the  minds  of  thofe  who  are  fubjeft  to  it,  the 
idea  of  no  relation  between  men,  but  that  of  a 
matter  and  of  a  llave,  the  former  deftined  to  com- 
mand and  to  punifb,  the  latter  formed  to  tremble 
and  to  obey  [UU.]. 

But  as  there  are  circUmftances  which  frequently  Powcf  of 
obftruft  or  defeat  the  falutary  cffecTcs  of  the  beft-  fimiJd  by 
regulated  governments,  there  are  others  which  con-'^^^^ioni 
tribute  to  mitigate  the  evils  of  the  moft  vicious 
forms  of  policy.     There  can,  indeed,  be  no  con- 
ftitutional  reftraints  upon  the  will  of  a  Prince  in  a 
deipotic  government ;  but  there  may  be  fuch  as 

•  State  of,  the  Turkifli  Empire  by  Rycaut,  p.  25. 
[UUl  NOTE  XLIIL 
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Sect.  nr.  arc  accidental.    Abfolute  as  the  Turki(h  Sultans 
^~     are,  they  feel  themfelves  circumfcribcd  both   by 
religion,  the  principle  on  which  their  authority  is 
founded  %  and  by  the  army,  the  inftrument  which 
they  muft  employ  in  order  to  maimajn,  it;.     Whpcc- 
cver  religion  interpofes,'  the  wlH  of  ^he  fovcrei^ 
muft  fubmit  to  its  decrees.    Whei)  the  Koran  hath 
prefcribed  any  religious  rite ;  h^th  enjoined  aay 
moral  duty;  or  hath  confirmed,  by  its  fanAipi^ 
any  political  maxim,  the  command  of  the  Sultan 
cannot  overturn  that  which  an  higher  authority 
hath  eftabliflied.     The  chief  reftridioix,  however, 
on  the  will  of  the  Sultans,  is  imppfed  by  the  mili- 
andVythe  tary  powen     An  arrned  force  muft  furround  the 
aiUiury.    thronc  of  cvcry  Defpot,  to  mainjaio  his  authority, 
and  to  execute  his  commands.     As  the  Turks;  ex^- 
tended  their  empire  over  nations,  \^hich  they  did 
not  exterminate,  but  reduce  tp  fubjedtion,   they 
found  it  neceflary  to  render  their  n>ilitafy  eftab}iib« 
Origin  of    ment  numerous  and  formidable,     Amurath,  their 
Mri/.!"*'    ^^^^  Sultan,  in  order  to  form  a  body  of  deypted 
A. 0.1362.  troops,  that  might  ferve  as  the  immediate  guards 
of  his  perfon  and  dignity,  appointed  his  officers  to 
feize  annually,  as  the  Imperial  property,  the  fifth 
part  of  the  youth  taken  in  war.  /  Thefe,  after  be- 
ing inftruAed  in  the  Mahometan  religion,  inured 
to  obedience  by  fevere'difeipline,  and  trained  to 
warlike  exerciifes,  were  formed  into  a  body  diftin- 
guiftied  by  the  name  oijanizariesy  or  new  foldiers. 
Every  fentiment  whicih  enthufiafm  can  infpire,  every 
mark  of  diftinftion  that  the  favour  of  the  Prince 

p  Rycaut,  p.  &, 

could 


cbiild  confer,  wdri  empIoyadUfi  oM^r  wafnimateSE^^.m^ 
this  bddy  witH  martkl  ardour,  atid  with  a  coh- 
fciotafncfs  of"  its  ov^n  pfr-erilinericd  ^  THe  Jfa^i- 
2^tiesl  foori  became  the  chief  ftrcngth  a^nd  pride  o^ 
the  Ottoman  armies-;  and  by  tHeir  number  ^s  well 
as  reputation^  were  diftinguiflied  above  all  the 
troops,  whofe  duty  it  Was  to*  itttnti  on  A^  perlbn 
of  the  Saltans  [XXI. 

* 

Thus,  as  the  fuprertle  power  in  every  fociety  is  T^'netr  vaft 
poffefled  by  thofe  who  have  arms  in  their  hands,  ILTurkiA 
this  formidable  body  of  foidiers,  ddftined'  to  be  the  ^JnJ]"" 
inftruments  of  enlarging  the  Sultan's  authority, 
acquired,  at  the  fame  time,  the  means  of  cohtrouling^ 
it.  The  Janizaries  in  Gonffantinople,  like  the  Prae^ 
torian  bands  in  ancient  Rome,  c^uickly  perceived 
all  the  advantages  which  thejf  derived  from  being 
ftationed  in  the  capital;  from  their  union  under 
oneftandard;  and  from  being  matters  of  thcperfon 
of  the  prince.  The  Sultans  becamie  no  lefs  fen* 
Able  of  their  influence  and  importance.  The 
Capicufyy  or  foldiery  of  the  Port,  was  the  only 
power  in  the  Empire  that  a'  Sultan  or  his  Vifier 
had  reafon  to  dread.  To  preferve  the  fidelity  and 
attachment  of  the  Janizaries,  was  the  great  an  of^ 
government,  and  the  principal  pbjeft  of  attention 
in  the  policy  of  the  Ottoman  .court.  Under  a  mo- 
narch, whofe  abilities  and  vigour  of  mind  fit  him 
for  command,  they  are  obfequious  inftruments ; 
execute  whatever  he  enjoins**,  and'  render  his  power'    ^ 

^  Prince  Cantemir^s  Hifiory  of  the  Othm'.n  Einpire,  p.  %J* 
.      [XX]  NOTE  XLiV. 
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Sect.. in.  irrcffftibl^..  Under;  feeble  Princes,  •  or  fuch  as  are 
unfortunate,  they  bec9me  turbulent  and  m^utinous  -j 
affuraethe  tone  of  matters;  degrade  arid  exalt 
Sultans  at  pleafure;  and  teach  thofe  to  ^remble,  on 
whofe  nod,  at  other  times,  life  or  death  depend. 

« 

rhcTu?ks^      From  Mahomet  IL  who  took  Conftantinople, 
towards  do-  to  Solyman,  who  began  his  reign  a  few  months 
after  Charles  ,V.  was  placed  on  the  Imperial  throne 
of  Gerhiany,  a  fucceffion  of  illuftribus  Princes  ruled 
over  the  Turkilh  Empirei     By  their  great  abili- 
ties, they  kept  their  fubjefts  of  every  order,  mili- 
tary as  well  as  civil,  fubmiflive  to  government; 
and  had  the  abfolute  command  of  whatever  force 
their  vaft  Empire  was  able  to  exert.     Solyman,  in 
particular,  who  is  known  w  the  Chriftians  chiefly  as 
a.  conqueror,  but  is  celebrated  in  the  Turkifli  annals 
as  the  great  law  giver  who  eftablifhed  order  and 
police  in  their  Empire,  governed  during  his  long 
reign  with  no  lefs  authority  than  wifdom.     He  di- 
vided his  dominions  into  feveral  diftri&s ;  he  ap- 
pointed the  number  of  foldiers  whijch  each  ftiould 
furnifh ;  he  appropriated  a  certain  proportion  of  the 
lands  in  every  province  for  their  maintenance ;   he 
regulated,  with  a  minute  accuracy,  every  thing  re- 
lative to  their  difcipline,  their  arms,  and  the  nature 
of  their  fcrvice.     He  put  the  finances  of  the  Em- 
pire into  an  orderly  train  of  adminiftration  ;  and 
though  the  taxes  in  the  Turkifli  dominions,  as  well 
as  in  the  other  defpotic  monarchies  of  the  Eaft,  are 
far  from  being  confiderable,  he  fupplied  that  defeft 
by  an  attentive  and  fevere  oeconomy. 

'  Non 
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Non  was  it  orrtytiirder.fuch  Sultans  asSolyman,  SectJIf. 
whofe  talents  were  nO  lefs'adapted  to  "preferve  inte-  Advamaees 
rior  order  than  to  condudl'  the 'operations  of  w^L^VponkiTcd'''^ 
that  the  Turkifh  Empire  engaged  with  advantage  Q^r^^"" 
in  its  coritefts  with  the  Chriftian  dates.     The  long  p^^wm  in 
fucceffion  of  able  Princes,  which  I  have  mentioned,* tcenth  cen- 
had  given  fuch  vigour  and  firmnefs  to  the  Otto- 
man  government,  that  it  feems  to  have  attained,     . 
during  the  fixteenth  century,  the  higheft  degree  of 
perfeftion  of  which  its  conftitution  was  capable. 
Whereas    the    great   monarchies   in  Chrillendom 
were  ftill  far  from  that  ftate,  which  could  enable 
them  to  ad:  with  a  full  exertion  of  their  force. 
Befides  this,  the  Turkifli  troops  in  that  age  pof- 
fcflcd  every  advantage  which  arifes  from  fuperio- 
rity  in  military  difcipline.     At  the  time  when  So- 
lyman  began  his  reign,  the  Janizaries  had  been 
embodied  near  a  century  and  a  half,  and  during 
that  long  period,  the  feverity  of  their  military  dif- 
cipline had  in-  no  degree  relaxed.      The  foldiera 
drawn  from  the  provinces  of  the  Empire,  had  been 
kept  almofl:  continually  under  arms,   in  the  vari- 
ous wars  which  the  Sultans  had  carried  on  with 
hardly  any  interval  of  peace.     Againft  troops  thus 
trained -and  accuftomed  to  fervice,  the  forces  of 
the  Chriftian  powers  took  the  field  with  great  dif- 
advantage.     The  moft  intelligent  as  well  as  im-  ^ 

partial  authors  of  the  fixteenth  century,  acknow- 
ledge  and  lament  the  fuperior  attainments  of  the 
Turks  in  the  military  art  [YY].  The  fuccefs 
which   uniformly  attended  their  arms  in  all  their 

[YY]  NOTE  XLV. 

0^3  wars. 
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SECT,ni.w5r3,  dcnoonftratcs  the  juftncls  of  this  obfcrvation. 
The  Chriftian  armies  did  not  acquire  that  fupe- 
riority  over  the  Turks,  which  they  now  poffcfs, 
untij  the  long  eftablilhment  of  ftanding  forces  had 
improve4  mihtary  difcipline  among  the  former, 
and  until  various  caufes  and  events,  which  it  is  not 
my  province  to  explain,  had  corrupted  or  abolilhcd 
their  ancienj  w^rtiKe  inftitwti«)i8  among  the  latter/ 
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NOTE  I.    Sect.  I.   p.  3.    [AJ 

TH  E  confternation  of  the  Britons, '  whea 
invaded  by  the  PiAs  and  Caledonians 
^fter  the  Roman  legions  ^ere  called  out  of 
the  ifland,  may  give  fome  idea  of  the  degree  of 
dcbafement  to  whieh  the  human  mind  was  re- 
duced by  long  fervitude  under  the  Romans.  In 
their  fupplj'catbry  letter  to  Aetius,  which  they  call 
tht  groans , of  Britain,  "  We  know  not  (fay  thiy) 
which  way  to  turn  us.  The  barbarians  drive  us 
to  the  fea ;  and  the  fea  forces  us  back  on  the  bar- 
barians-,  between  which* we  have  only  the  choice 
of  two  deaths;*  either  to  be  fwallowed  up  by  the 
waves,  or  to  b^  butchered  by  the  fword."  Hifton 
Gildas;,  ap*  G^e.  Hift.  Britan.  Script,  p.  6. 
One  can  hardly  believe  this  daftardly  race  to  be 
the  defcendants  of  that  gallant  people,  who  rc- 
pulfed  Csefar,.  and  defended  their  liberty  fo  long 
9gainft  the  Roman  arms, 

>r  O  T  E 
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NOTE  II.     Sect.  I.   p.  4.    [B]. 

The  barbarous  nations  were  not  only  illiterates . 
but  regarded  literature  with  contempt.  They 
found  the  inhabitants  of  all  the  provinces  of  the 
Empire  funk  in  cfFeteinacy,  and  averfe  to  war. 
'  Such  a  charafter  was  the  objedk  of  fcorn  to  an 
high-fpirited  and  gallant  race  of  men.  "  When 
wa  would  brand  ah  en^my/*  fays  LiutpranduS, 
**  with  the  moft  difgraceful  and  contumelious  ap- 
pellation, we  call  him  a  Roman  ;  hoc  folo,  id  eft 
Romani  nomine,  quicquid  ignobilitatis,  quicquid 
timiditatisy  quicquid  avaritise,  qirfctjuid  luxuriae, 
quicquid  mendacii,  immo  quicquid  vitiorum  eft 
comprchendentes."  LiutprandiLegatio  apudMu- 
rat.  Scriptor.  Italic,  vol.  ii.  pars  i.  p.  481.     This 

degeneracy  or  manners,  illiterate  barbarians  im- 

.       >  •  •  ... 

puted  to  their  love  of  learning.  Even  after  they 
fettled  in  the  countries  which  they  had  conquered, 
they  would  not  permit  their  children*  to  be  ill- 
ftruiffed  in  any  fcicncej  "  for  (faid  they)  inftrue- 
'  tion  in  the  fciences  teads^to  corrupt^  enervate,  ^ftd 
deprcft  the  mind  5  and  he  who*  has  been'  accuf* 
tomcd  ta  tremble  under  the  rod  of  9  pedagogue; 
wiU  nmrer  look  an  a  fwdrd  or  fpear  witti  an  uh- 
daunted  eye."  Prdcopl  de  bello^  Gtothor.  lib. .  i^ 
p.  4,  ap.  Scpip.  Byzr  edit.  Venfct.  vol  i.  A  c<iiti^ 
fidepable  mjo^'beF  of  years  elapfed,  htiott  natioiid 
£>Tud^i;  and  fb  unwilling  to  leaim,-  coUld  produce 
kiAok-iahs^  capable  of  recordifi^  their  thmfaftibn^^ 
or  of  dcfcribing  their  rpamicrs  and  inftitutions; 
By  that  time,  all  memory  of  their  ancient  con- 
dition^ 
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dicion  wan  toft,  and  no  monument  remained  to 
guide  their  firft  writers  to  any  certain  knowledge 
of  it.  If  one  cxpefts  to  receive  any  fatisfadlory 
account  of  the  manners  and  laws  of  the  Goths, 
Lombards,  or  Franks,  during  their  refidence  in 
thofe  countries  where  they  were  originally  feated, 
from  Jornandes,  Paulus  Warnefridus,  or  Gregory 
of  Tours,  the  earlieft  and  moft  authentick  hifto^ 
rians  of  thefe  people,  he  will  be  miferably  difap- 
pointed.  Whatever  impcrfeft  knowledge  has  been 
conveyed  to  us  of  their  ancient  ftate,  we  owe  not 
to  th^r  own  writers,  but  to  the  Greek  and  Roman 
hiftorians. 

NOTE  HI.   SwT-L  p.  6^  [C]. 

A  ciRcuMSTANOE  related  by  Prifcus  in  his  hif. 
tory  of  the  embaflfy  to  Attila,  King  of  the  Huns, 
gives  a  ftriking  view  of  the  enthufiaftick  paffion 
for  war,  which  prevailed  among  the  barbarous 
nations.  When  the  entertainment  to  which  that 
fierce  conqueror  admitted  the  Roman  ambafladors 
was  ended,  two  Scythians  advanced  towards  At- 
tila, and  recited  a  poem  in  which  they  celebrated 
his  viftories,  and  military  virtues.  All  the  Huns 
fixed  their  eyes  with  attention  on  the  bardir. 
Some  fcemed  to  be  delighted  with  the  verfes  ; 
others,  remembering  their  own  battles  and  exploits, 
exulted  with  joy;  while  fuch  as  were  become 
feeble  through  age,  burft  out  into  tears,  bewail- 
ing the  decay  of  their  vigour,  and  the  ftate  of 
inaflivity  in   which  they    were  now  obliged  to 

remain. 
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remain,    Ekcerpta  ex  WftoTia  Prifci  Ilhetoris  ap, 
Byzant,  Hiilor.  Script,  voi.i.  p.  45. 

NOTE  IV.    SpcT.L  p.  12.  [D]. 

A  REMARKABLE  confirmation  of  both  parts  of 
this  reafgning  occurs  in  the  hiftory  of  England. 
The  Saxo^  wrried  on  the  conqucftof  that  country 
with  the  fame  deftruftive  fpirit,  whic]i  diftin-^ 
guiftied  the  other  barbarous  nations.  The  ancient 
inhabitants  of  Britain  were  either  exterminated  •, 
or  forced  to  take  fheJter  among  the  mountains  of 
Walesj  or  reduced  into  fervitude.  The  Saxon 
government,  laws,  manners,  and  language  were  of 
confequence  introduced  into  Britain  j  and  were  fo 
perfeftly  eftablilhed,  that  all  memory  of ^  the  in- 
ftitutions  previous  to  their  conqueft  was  abolifhed. 
The  very  reverfe  of  this  happened  in  a  fubfequent 
revolution.  -  A  fingle  viftory  placed  William  the 
Norman  oq  the  throne  of  England.  The  Saxon 
inhabitants,  though  oppreflTed,  were  not  exter- 
jninated.  William  employed  the  utmoft  efforts 
of  his  power  and  policy  to  make  his  new  fubjefts 
conform  in  every  thing  to  the  Norman  ftandard;, 
but  without  fuccefs.  The  Saxons,  though  van- 
quiflied,^  were  far  more  numerous  than  their  con- 
querors ;  when  the  two  races  began  to  incorporate, 
the  Saxon  laws  and  manners  gradually  gained 
ground.  The  Norman  inftitutions  were  unpopu- 
lar and. odious  5  many  of  them  fell  into  difufe;  and 
in  the  Englilh  conltitution  and  language,  at  this 
day,  many  eflential  parts  are  manifeftly  of  Saxon, 
pot  of  Norman  cxtraft, 

NOTE 
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NOTE  V.     Sect.  I.  p.  13.  [E]. 

Procopius,  the  hiftorian,  declines,  from  a  prin- 
ciple of  benevolence,  to  give  any  particular  detail 
of  the  cruellies  of  the  Goths  5  "  Left,  fays  he,  I 
fhould  tranfn:iit  a  monument  ancj  example  of  in* 
humanity  to  fucceeding  ages/*  Proc.  de  bella 
Goth.  lib.  iii.  cap.  10.  ap.  Byz.  Script,  vol.  i.  126, 
But  as  the  change,  which  I  have  pointed  out  as  a 
confequence  of  the  fettlement  of  the  barbarous 
nations  in  the  countries  formerly  fubjed:  to  the 
Roman  Empire,  could  not  have  taken  place,  if 
the  greater  part  of  the  ancient  inhabitants  had  not 
been  extirpated,  an  event  of  fuch  importance  and 
influence  merits  a  more  particular  illuftration. 
This  will  juftify  me  for  exhibiting  fome  part  of 
that  melancholy  fpeftacle,  over  which  humanity 
prompted  Procopius  to  draw  a  veil.  I  fhall  not, 
however,  difguft  my  readers  by  a  long  detail; 
but  reft  fatisfied  with  colle6ling  fome  inftances  of 
the  devaftations  made  by  two  of  the  many  nations,  . 
which  fettled  in  the  Empire.  The  Vandals  were 
the  firft  of  the  barbarians  who  invaded  Spain.  It 
was  one  of  the  richeft  aqd  moft  populous  of  the 
Roman  provinces;  the  inhabitants  had  been  diftin- 
guifhed  for  courage,  and  had  defended  their  liberty 
againft  the  arms  of  Rome,  with  greater  obftinacy, 
and  during  a  longer  courfe  of  years,  than  any 
nation  in  Europe.  But  fo  entirely  were  they  ener- 
vated by  their  fubjeftion  to  the  Romans,  that  the 
Vandals,  who  entered  the  kingdom  A.  D.  409. 
completed  the  conqucft  of  it  with  fuch  rapidity,, 

that 
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that  in  the  year  41 1*  thefe  barbarians  divided  it 
among  them  by  calling  lots.  The  defolation  oc- 
cafioned  by  their  invafion  is  ^hus  defcribed  by 
Idatius  an  eye-witneft.  "  The  barbarians  waded 
every  thing  with  hoftile  cruelty.  The  peftilcnce 
was  no  left  deftruftive.  A  dreadful  famine  raged, 
to  fuch  a  degree,  that  the  living  were  conftrained 
to  feed  on  the  dead  bodies  of  their  feHow-citizens; 
,  and  all  thofe  terrible  plagues  d^folated  at  once  the 
unhappy  kingdoms."  Idatii  Chroif.  ap.  Biblioth. 
Patrum.  vol.  vii.  p.  123J.  edit.  Lugd.  1677.  The 
Goths  having  attacked  the  Vandals  in  their  new 
fettlcmenis,  a  fierce  war  enfued ;  the  country  was 
plundered  by  both  parties-,  the  cities  which  efcaped 
at  firft,  were  laid  in  afhes,  and  the  inhabitants  ex- 
pbfed  to  fuffer  every  thing  that  the  wantorf  cruelty 
of  barbarians  could  inilift.  Idatius  defcribes 
thefe,  ibid.  p.  1235.  b.  1236.  x:.  f.  A  fimilar 
account  of  their  devaftations  is  given  by  Ifidorus 
Hifpalenfis,  and  the  contemporary  writers.  Ifid. 
Chron.  ap.  Grot.  hift.  Goth.  732.  From  Spain 
the  Vandals  pafled  over  xo  Africa,  A.  D.  428. 
Africa  was,  next  to  Egypt,  the  moft  fertile  of  the 
Roman  provinces.  It  was  one  of  the  granaries 
of  the  Empire,  and  is  called  by  an  ancient  writer, 
-the  foul  of  the  commonwealth.  Though  the  army 
with  which  the  Vandals  invaded  it,  did  not  ex- 
ceed 30,000  fighting  men,  they  became  abfolute 
mafters  of  the  province  in  Icfs  than  two  years.  A 
contemporary  author  gives  a  dreadful  account  of 
the  havock  which  they  made:  **  They  found  a 
province  weir  cultivated,  and  enjoying  plenty,  the 

beauty 
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beauty  of  t|hc  vMr  ^^  ,  They  carried  iLd^ 
dcftruftlvc  vins  into  eviery  corner  of  it  ^  thpy  cjif- 
]^pled=  it  by  thev;  dqv^datioos.;  extemiinf^t^ng  ' 
cvecy  thbg  mth  fire  ^ud  fwrord,     They  4U4  not^ 
ev^  fp^fe  tjlji/q  vlpe%  and  fruit  crees^  iha](  thp^ 
to,  Mdbom   caves   af)d  inaccefl|ble  neo^Dis^in^  h?^ 
jjffqided  a  i:ctr«at,  mig-ht  find  noj  npuriltowW  q€ 
^  Ifiiyi,     Tbcir  boftilp  rage  CG^^(d  mC:  Ij^e  iktir* 
ajed^  ^nd  there  was.  no  place  exempted  from  t|i^ 
Qffc<5ts  of  it.     Th^y  (Qi^tufcd  their  prifooers  witlk 
tjifi.  njoft  cx.qui/itc  <;riijeUy,  that  they  ought  fotce 
ffcm  t^Km.  a  difcovOTy  of  their  Iiidd^n  UicafuiJC**. 
Th$i  ouKe  they  difcovered,    the  mane  they  cx- 
pcfted,  and  the  more  ioaplacable  they  became*. 
iNfeither  the  infirmities  of  age  non  of  fex  ;^  nekhoT' 
the  dignity  of  nobility,    qoc  the  fainSiity  of  tb«# 
facefdotal  office,  could  nnitigate  their  fury^  but- 
the;  more  ilbjjQtriow  their  prifoners  were,  thetnone- 
fafttbaroufly   they,  infulted  tbem«    The    publick* 
buildings,  which,  rcfiftcd  the  violence  of  the  flttmes,, 
th^y.  levelled  w^.  the*  gromid.     They  left  maay- ' 
cities  without  an    inhabitant.      When  they  ap« 
proached  any  fortified  place,  which  their  undif- 
ciplinfid  army  could  not  reduce,   they  gathered 
'  together  4  multitude  of  prifoners,  and  puttir^g  ti^ai^ 
to.thefword,  left  their  bodies. unburied,   that  tbe^ 
ftenqh  of  the.  carcaffes  might  oblige:  the.garrHbn» 
to  abandon  it."    Vidlor.  Viteafis.  de,perfecutipoe* 

• 

Africana  ap.  Bibl,  Patrum-  voK  viii*  p.  66^*    St.         * 
Aiiguftiq,  an,  African,  and  a  comemporaryauthop^ 
£JYe3  afimiUcdcfcription  of  their  cruelcic*,  Opera 
vpi»:X.,  p.  372.  edit.   161 6. — About  an  hundred 
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years  after  the  fcttlcment  of  the  Vandals  in  Africa^ 
Belifarius  attacked  and  difpoffeffed  them.  Pro- 
copius,  a  contemporary  hiftorian,  defcribes  the 
devaftati6n  which  that  war  occafioned.  "  Africa, 
fays  he,  was  fo  entirely  difpeopled,  that  one 
might  travel  feveral  days  in  it  without  meeting 
one  man ;  and  it  is  no  exaggeration  to  fay,  that 
in  the  CQurfe  of  the  war  five  millions  of  perfons 
periflied.'*    Proc.  hift.  Arcana,  cap.  i8»  ap.  Byz. 

Script,  vol.  i.   gi5. 1  have  dwelt  longer  upon 

the  calamities  of  this  province,  becaufe  they  arc 
'  dcfcribed  not  only  by  contemporary  authors,  but 
by  eye-witneffcs.  The  prefent  ftate  of  Africa  con- 
firms their  teftimony.  Many  of  the  mbft  flourifli- 
ing  and  populous  cities  with  which  it  was  filled^ 
were  fo  entirely  ruined,  that  no  veftiges  rpmain 
to  point  out  where  they  were  fituated.  That  fer- 
tile territory  which  fuftained  the  Roman  Empire 
lies  in  a  great  meafure  uncultivated;  and  that 
province,  which  Viftor  in  his  barbarous  Latin 
called  Speciojitas  totius  terra florentis^  is  now  there- 
treat  of  pirates  and  banditti. 

WntLE  the  Vandals  laid  wafte  one  part  of  the 
EmfJire,  the  Huns  defolated  x,\it  reft  of  it.  Of  all 
the  barbarous  tribes  they  were  the  fierceft  and 
moft  formidable.  Ammianus  Marcellinus,  a  con- 
temporary author^  and  one  of  the  beft  of  the  later 
hiftorians,  gives  an  account  of  their  pc^licy  and 
manners.  They  nearly  refemble  thofe  of  the  Scy- 
thians defcribcd  by  the  ancients,  and  of  the  Tartars 
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known  to  r^  mpdecqs.'  In  fpiiRc  p^rt^  Qf;^th(^^ 
charaAcr,    and  in  fey.eral  .pf  th^r  cuftdi|is,ji|i#y. 
refemble  the.fs^rages  in  North  lAmerica;.    T4|9t; 
pa0ion  for  warafl^  aAion  w^s  pf^Ltremp.    ^.^  As  in 
polifbed  focieties  (fays,Ain,^ia0u^)  eafe'^aQd  trua*. 
qoiUity  are  courted*,  they  delight  in  war  and  dan- 
g^FS.     He  whoi^ifftils  in  .batUe  is  reckpned  happjr.- 
They_wl)a  die;  of  old  age  or  ofrdifeafcr  are  :dc$rt)c4. 
iB£amou».    They  boaft,  with  the   utnK>il  exjulpi- 
tion,  of  the  naniber  of  enemies  w,h^Mai  theyhayc.- 
flain,  andjas  the  jmoCb  >  glorious  of  all  ornaiments,  - 
they  faften  the  Tcalps,of  tlioff^  who  hawc  fallen  by 
their  bapd  to  tlje  irapp^ings  of  theirhprfcs.**:  .  Am- 
mian.  Marc.    lib.  xxxi..  p, ,  47  7^   edit.    Groooy. 
Lvigd.  169^. — rr-Their  incurfioBsinto the  Empire 
began  in  the  fourth  .century  5  and  the  Bornaps,, 
though  no  ftrangers,  by  that.,  time,  |:o  the  efFofts 
of  barbarous  rjigp,  were'aftpnilhed  at  the.  cruelty, 
of  their  devaftations.      Thrace,  Pannonia,    and 
Ulyricum,  were  the  countries  Wihich  they  firjk  Jaid 
defpla^e.  :  As^th'ej;  had  no  thoughts  of  fetcjing  in        ' 
Europe,  their,  inrpads  were  frequent^  and  Procp- 
pius  computes  that  in  ?ach  of  thefe^  at  a  mcdiuittp 
two  hundred. thoufand  peribps  penfhed,   or  wene 
carried  off  as  flaves.      Procop.  hift.  Arcan.   ap. 
Byz.  Script,  vol.  i.  316.     Thrace,  the  b^ft^culti- 
vated  province  in  that  quarter  of  the  Empire,  was 
converted  into  a  defcrt,  and  when  Prifcus  accom- 
panied  the  ambaffadors  fcnt  to  Attila,   there  were 
no  inhabitants  in  fon^e  of  the  cities,  but  a  few 
miferable  people  who  had  taken  (belter  amoQg  the 
xxiins  of  the  churches  ;   gnd  the  fields  were  covered 
Vol.  I.  R  with 
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with  the  bones  of  thole  who  had  fanen  by 
f^ord.  Prifcus  ap;  Bjt.  Scripts  vol  i,  34.  Attifo 
bbeame  King  ol  theHuns,  A.  D«  4^4.  He  is 
out  of  the  greateft  and  moft  enterpriaing  coft* 
qiM'ors  mentioned  in  hiAorjr.  He  extended  his 
Empire  ovfer  ^11  the  vaft  countries,  comprehended^ 
uA^r  the  general  names  of  Scytbia  and  GerntKHiy 
i*  the  ancient  divifion  of  the  worid.  While  he 
was  carrying  on  his  Mrars  againft  the  barbarous 
rtotions,  be  kept  the  Roman  Empire  under  per- 
petual apprehenfions,  and  extorted  vaft  fubfidtes 
fl!om  the  timid  and  eflFeminate  monarchs  who  go- 
verned  it.  In  the  year  451,  he  entered  Gaul,  at 
the  head  of  an  army  compofed  of  all  the  rarious 
nations  which  he  had  fubdued.  It  was  more  nir- 
merous  than  any  with  which  the  barbarians  had 
hitherto  invaded  the  Empire.  The  devaftations 
which  he  committed  were  horrible  5  not  only  the 
open  country,  but  the^moll  flourifliing  cities  were 
defolated.  The  extent  and  cruelty  of  his  devafta*^ 
tions  are  defcribed  by  Salvianus  de  Gubernat.  Dei^ 
edit.  Baluz.  Pan  1669.  p.  139,  &c.  and  byldatius 
ubi  fupra,  p.  1235.  Aetius  put  a  ftop  to  his  pro- 
grcfs  in  that  country  by  the  famous  battle  of 
Chalons,  in  which  (if  we  may  believe  the  hifte- 
rians  of  that  age)  three  hundred  thoufand  pcrfo» 
perifhed*  Idat,  ibid,  Jornandes  de  rebus  Geticis 
ap- Grot.  Hift.  Gothor.  p.  671.  Amft.  1665.  Bur 
next  year  he  refolved  to  attack  the  center  of  the 
Empire,  and  marching  into  Italy,  wafted  it  with 
rage,  inflamed  by  the  fcnfe  of  his  late  difgracc. 

What  Italy  fufftrcd  by  the  Huns  exceeded  all  the 

cala- 


cafomitics:  ^kh  the  preceding  incorfions  of  the 
barboriaas  had  bi3ought^  upon  it.  C)oacingiu&  had 
coUttdled  ievcf ai  pafikgea  f rom  the.  ancient  fatffaDc^ 
risii%  which  prove  tba£  the.  dftvaftatidna  eopamitted 
hf  the  Vandals  and  Huna  in  the  quintsks,  Imm^ 
ed  on  the  hanks  of  the  Rhine,  weit  no.le6  crticl 
and  &ial  to  the  hutnan  race*  Etcrcitiaitio,  ds 
tnrhibtB.  Germanka,  Opera,  voL  L  488.  But  i| 
i&  end)ef%.  it  ia  Ihocking  to  foUow.  the&  de^ 
firoyeri  of  m^inkind  through  (b  many^  Icenes  of 
horror,  and  «o  contemplate  the  havock  which  they 
made  of  tkt  human  fpecies^ 

But  the  ftate  ii^  which  Italy  appeal^  to  hats 
been^  during  ibveral  ages,  after  the  barbarous 
^auons  fettled  in  it,  is  the  mo(b\ledfiire  proof  of 
tlie  crue4^  as  well  as  extent  of  their  dcvaftations^ 
Whenever  any  country  is  thinly  inhabited,  trees 
and  ihrubs  fpring  up  in  the  uncukivated  fieTds-; 
and  fpreading  by  degrees  form  large  forefts ;  by 
the  overflowing  of  rivers,  and  the  ftagnatihg  ojf 
wateraf,  other  parts  of  it  are  converted  into  lakei 
and  marlhes.  Ancient  Italy,  the  feat  of  the  Rq^ 
man  elegance  and  luxury^  was  qultiyat^d  to^  (lie 
higheft  pitch.  But  fo  efSsftually  did  the  devafta^ 
tions  of  the  barbatians  deftroy  all  the  efieds  of 
their  induftry  and  cultivation,  that  in  the  eighth 
century  Italy  appears  to  have  been  coveied  with 
forefts  and  marihes  of  vaft  extent.  Muratori 
cntera  Into  $t  long  detail  concerning  the  (icuatioa 
sind  limits  of  thefe ;  and  proves  by  ^  moft  au«- 
t^entickr  evidenee,  that  great  trafts  of  terrjitbty, 
in  all  the  diffbrent  provinces  of  Italy^  witre  eitfiet 
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over-run  with  woodj.^^xr  teid  :un(fer  'water,  Nian 
did  tfae^  occu{>y  parc^  of>  the  cduntry  naturatlf 
baiTch  :or  T>f-  little  Vtttue, «'  but  were  fpread  oveo 
diEftru^s;  which  ancient  writdfs  wpfe&fit  as  ex«| 
tcemely'tfertile^.*  and  which  dt 'pne&nbnsre  htgMf 
ittldyabed.  ^  MufXtori  Amiquicates  'ludicae  medii 
aehriyC  diflerr.  '^xi.  vv  ii.  p.  149.  1 53,  &c;  :  A  ftrong 
firoDf'Of  this  occurs  in  a  defcription  of  the  cicf 
ofrModeoa,  bysknv  author  of  the  tenth  .centarjTa 
lK{urtit;Script;:Rerun]' Italic,  vol.  ii.  parsiii.  p.  691^ 
P^  fta«wOf  jiefofeuon  in  other  couutrks  of  E«i 
rope  fecms  to  have  bepn  the  fame. .  In  many  of 
the  moft  early  charters  now  extant,  the  lands* 
gnntoi  to.  monafteriejs  or  to  private -perfons,  arc 
^ftingui (bed  into  fuch  as  are-cultiv^tcd^winhaj 
bitedy  and  fucblas.werc  eremi,  defolate*  in  msnf 
inftances,  lajids dre^r^ntcd.to. ptff fon$ becaufe jh^ 
had  taken  them  from,  the  defert,  a^  ^rm^.%  and  had 
cultivated  and  planted  (h^m  with  inhabitants.  Thi} 
appears  from  a- c^art^r^of  Charlemngne^  publiihed. 
iy  Ep^chart'de^iffbus  :F^nciiE  Orientalis,  vol  ii« 
p,  '864,  ^n4'frpip:ii^any  charters  of  hja  fucccflbi? 
xji?oted  ,by  Du  Cange  voc.  Eremus .—yjhivtvtx  a 
fight  of  property  i^Jan^i  can  be  thus  acquired,  it 
is  evident  thai  th^'coutttfy  muft  be  extremely  de^ 
folate,  and  thinly  peopled.  The  firft'ictders  in 
America  obtained  poflfcflion.of  Jajudjby  fuch  a  title. 
iWhoever  was  abk.'  to  dear  and  to.  cultivate  a  fields 
.WIW  recognized  a«  the  proprietor.  His  induftry 
jPi^ited  fuch-  a  r^wnpence^I,  Thd  grants  in  tbf 
^rtcrs.wl^h  J  feaVQ  mentioned  flow  fram  afin)i- 
lar 'principle^  ^nd  there  muft  h^ve  beco  feme  iCf 
fcmjy^n^e/inUieift^tep/.theQountri^^^^^^  :..    !^  • 
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-'MuRATORisd^StChaiiidDrtdg  Hxsiiti^tHvi^iiitkii 
c^dturjeit  Inly.  .wa$rgre«riycinfefted,-fey.  wolvflj/lsfl^ 

TiiBS  Itigljic  :«h<*lprj*dc  of  th«h,ian^i«5R  j^p^fgftjlft 
Anility,  and  ^i§k'(vs|tiDn,-  was- reduc^fji  ^  the-{lat^,qi^ 
Z!^^nt.ry  newly  pf^pl^dj  and  ren^^^d  habitable^,.;. 

■  •  ••••"'..,  -r  *» 

I  AM  fcnfibkfOOJtonly  that  Tome  rOrthqfedcfcriD- 
<ions  of  the  devftft^^iQns,w}i}c}i  I  have  quoted^^may 
^  exaggerated^  but  that  the  b^roarous  tribes,  in 
making  their  fettlements,  did  not  proceed  inya- 
riably  in  the  fame  manner.  ' Some' .of  them' feemea 
to  be  bent  on  exterminating  the  ancient  inhabitants'; 
others  were  more  difpofed  to  incorporate  with  them* 
It  is  not  my  provirice  cither  to  enquire  into  *  the 
caufes  which  occafioned  this  variety  in  the  Condudt 
of  the  conquerors,  or  t6  defcribe  the  ftate  of  thofc 
countries  where  the  ancient  inhabitants  were  treat-* 
cd  moft  mildly.  The  fads  which  I  have  produced 
^e  fufficient  to  prove  that  the  deftrufltion  of  the 
Human  Ipecies,.  occafioned  by  the  hbftile  invaftons 
of  the  northern  nations,  arid  their  Tubfequetit  ftit^ 
tfcnients,  was  bucli  greater  than  niany  aiithors  feem 
toima^-inc.      ;*  '     '  \  '  '  '    '       '     '    '    " 

NOT E  W. "  SscT;r.  p.  14.  [F].     : 

♦      '.•  '    r'      ■  '         '  ■  •  ....  ^ 

.  I.HAVE  obfervcd.  Note  II.  that  our  only  certain 
jpibr^nation  concierning  the  ancient  ftate  xif  the 
Pffbarous  nations  mull  be  dSftived  from  the  Greek 
ftjf^d  Rpman.  writers.  Happily  an  account  of  the 
ftftitutions  and  cuftonis  of  one  pebple,  to  Whicfi 
"*    •   '• R'3 •    •      'tM 
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thdedf^  tfae'reft  feem  to  hive  been  in «  gee&t 
meafiirte  fimiUr,  has  been  traiyfmitted  to  us  bf 
two  authors,  the  moft  capable,  perhaps,  thM  %^ 
wrote,  of  obfervlng  them  imh  |>)ttf<Kiad  difoeirn- 
ment,  and  of  d^fcribing  them  with  piTopriety  and 
:forcc,  The  reader  muft  perceive  that  I  haveCrfar 
and  Tacitus  in  my  eye.  The  fwrner  gives  a  (hort 
account' of  the  ancient  Germans  in  a  few  chapters 
of  the  fixth  book  of  his  commentaries :  The  latter 
wrote  a  treatife  exprefsly  on  that  fubjeft.  Thefe 
are  the  mod  precious  and  ihftru£Hve  monuments 
of  antiquity  to  the  prefent  inhabitants  of  EuropCt 
From  them  we  learn, 

I.  That  the  ftate  of  Society  among  the  ancient 
Germans  was  of  the  rudeft  and  moft  fimple  form. 
They  fubfifted  entirely  by  hunting  or  by  paftu- 
rage.  Caef.  lib.  vi.  c.  21.  They  heglcftcd  agri- 
culture, and  Jived  chiefly  on  milk,  cheefc,  and 

*  *  -  ■ 

flefli..  Ibid.  c.  2^.  Tacitus  Jigrees  with  him  m 
moft  of  thefe '.points .;  De  morib.  Germ.  c.  14^  if* 
^3.  The  Goths  were  equally  negligent  'X)i  Jjgri- 
culture.  Prifc.  Rhet.  ap.  Byz.  Script,  v.  i.p.3i« 
B.  Society  was  in  the  fame  ftate  among  the  Huns, 
who  difdained  to  cultivate  the  earth,  or  tO  toucb 
a  plough.  Amm.  Marcel,  lib.  ^»jd,  p.  475i  Tlic 

fame  manners  took  place  amoqg  the  Alans  *,  ibid* 

p.  477.     While  fociety  remkins  ih  this  fitnpl? 

jiate,  men  by  uniting  together  fcgrccly  r^liftq^J'" 

any  portion  of  their  natural  independence.   Ac- 

cor4ipgly  we  are  informed^  2.  Thai  the  autftoritjf 

»f ,  civil  gdvcrnmtnt  was  extremely  limited  among 

tbc 
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(^  Grrauos.  Diirii^  time's  of  peace  they  bid 
n0  <:erainea  or  fixed  m«giftrate^  but  t)ie  chidf  ima 
of  twry  <liArtdt  difpetifcd  ju&icc,  and  accoc&mcK 
daitddiffieqtiioes;*  G»f.  ibid.  c>  a;*  Their  Kings 
had  not  abfolute  or  unboundjsd  power  ^  tbeir.au* 
titoriiy  confifted  rather  in  the  privilege  of  advifingy 
tiuin  in  the  power  of  coinmaitding;  Matrera  of 
ff^all  cOnfequence  were  determined  by  the  chief 
men  %  affairs,  of  importance  by  the  whole  com* 
munity.  Tacit,  c  7.  11.  The  Hun%  in  like 
manner,  deliberated  in  common  concerning  every 
bufinels  of  moment  to  the  fociety  \  and  were  not 
fubjed  to  the  rigour  of  regal  authority.  Amm. 
Marcel,  lib.  xxxi.  p*  474.  g.  Every  individuai 
adaong  the  ancient  Germans  was  left  at  liberty  to 
chufe  wlhethisr  he  would  take  pm  in  any  militarji: 
cnterprize  which  was  propofed;  there  feems  to 
have  been  00  obligation  to  engage  in  it  impofed 
on  him  by  publidc  authority.  ^'  When  any  of 
tlie  chief  men  propofet  any  expedition,"  fuch  ad 
^rov^  of  the  caufe  and  of  the  leader  rife  u^  and 
declare  their  intention  of  following  him ; '  thoTe 
who  tdo  not  fulfil  this  engagement^  are  confidered 
as  dcferters  and  traitors,  and  are  looked  upon  as 
i;i£smpu3*''  Csef.  ibid,  c«  23.  Tacitm  plainly 
poiatB  at  the  faaoe  cuftom,  choogh  in  terms  mora  ^ ; 
obfcure.  Tacit,  c.  i  h  4.  As  c^trj  individual 
V9S  fo  independent,  and  mafter  in  fo  great  a  de- 
gfiee  of  his  own  adions,  it  became,  of  confequeacr, 
Ihc  grpa(  Objeft  of  every  perfon  among  the  Ger* 
Ipaaa  who  aimed  at  being  a  leader,  to  gain  adhe* 
fCfits^  and  lUtacb  them  to  his  pcrfiw  and  interefl. 

R^4         •  fhaff 
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Th^fe  adherents  Csefar  calls  AmbaSi  and  CtienMt 
u  c.  -  ittainers  .or  clients ;  Tacitus j  Comitesy  or  com- 
panions. The  chief  diftinaion  and  power  of  the 
leaders,  confifted  in  beings  attended  by  a  numerous 
band  of  chofen  youth. '  This  w^s  their  pride  as 
well  as  ornament  dxiring  peace^  and  their  defence 
in  war.  The  leaders  gained  or  preferved  the 
favour -of  thefe  retainers  by  preftnts  of  armour, 
andof  horfess  or  by  the  profufe,  though  inele-' 
gant  hofpitalicy,  with  which  they  entertained  them*. 
Tacit,  tn  14, 15.  5.  Another  confequience  of  die 
perfonal  liberty  and  independence  which  the  Ger- 
mans retained,  even  after  they  united  in  focicty, 
w^  their  circumfcribing  the  criminal  jurifdiftion 
of  the  magiftr4te  within  very  narrow  limits,  and 
their  not  only  claiming  but  exerciQng  almoft  all  the 
fights  of  private  rcfentment  and  revenge.  Their 
magiftrates  had  not  the  power  either  of  imprifon- 
ing,  or  of  inBidting  any  corporal  puniihmenton  a- 
free  man.  Tacit,  c.  7.  Every  perfon  was  obliged 
to  avenge  the  wrongs  which  his  parents  or  friends 
liad  fuftained.  Their  enmities  were  hereditary, 
but  not  irreconcilable.  Even  murder  was  com* 
penfaced  by  paying  a. certain  number  of  cattle. 
Tac.  c.  21.  A  part  of  the  fine  went  to  the  King, 
or  ftate,  a  piart  to  the  perfon  who  had  been  i^ijured, 

or  to  his  kindred.    Ibid.  c.  12. 

•'  •      » 

Those  particulars  concerning  the  inftitutions 

and  manners  of  the  Germans,  though  Well  known' 

to  every  perfon  converfant  in  ancient  literature,  I 

haVe  thotrgbt  proper  to  arrange  in- this  order,  and 

-  to 
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ta lay  before  fuch  of  my  leaders  as  may  be  left- 
acquamted  with  chefe  fafb,  both  bercaufe  they  conk 
firm  the  account  which  I  have. given  of  the  ftace 
of  the  barbarous  natioos^  and  becaufe'they  tend 
to  illuftrate  all  the  obiervations  I  (hall  have  oc-*^ 
cafion  to  make  concerning  the  various  changes  in 
their  government  and  cuftoms.      The  laws  and 
cuftoms  introduced  by  the  barbarous  nations  into, 
their  new  fettlements,  are  the  bed  commentary  on 
the  writings  of  Casfar  and  Tacitus ;  and  their  ob« 
fervatrons  are  the  beft  key  to  a  pcrfcft  knowledge  ' 
of  thefe  laws  and  cuftoms. 

One  circumftance  with  refpeft  to  the  teftimbnrtes 
of  Csefar  and  Tacitus  concerning  the  Germans,  me* 
rits  attention.  Caefar  wrote  his  brief  accotint  of 
their  manners  more  than  an  hundred  years  before 
Tacitus  compofed  his  treatife  De  mortbus'  Germa- 
norum.  An  hundred  years  make  a  confiderable  pe- 
riod in  the  progreifs  of  national  manners,  efpecially 
if,  during  that  time,  thofe  people  who  are  rude 
and  unpolifhed  have  had  much  communicattM 
whh  more  civilized  dates.  This  was  the  cafe  with 
the  Germans.  Their  intercourfe  with  the  Romans. 
began  when  Caefar  crolTed  the  Rhine,  and  increafed 
prodigiouily  during  the  interval  between  that 
ev?nt  and  the  time  when  Tacitus  fldurifhed.  Be* 
fides  this,  there  was  a  confiderable  difference  be- 
tween the  ftatc  of  fociety  among  the  different 
tribes  of  Germans.  The  Suiones  were  fo  much 
improved,  that  they  began  to  be  corrupted.  Tac. 
cap,  44,.  The  Fenni  w«re  fo  barbarouss  thatit  is 

wonderful 
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^RKmdeiful  Ixov-tbey  wore  abletofubfift.  Ibid.  cap. : 
46.  .  WifaoevGr  imdertakes  to  defcribe  the  manners 
of  At  Geiwaos,  or  to  foUnc}  any  pcdhicaLtbeorjr 
Upoa  die  ftaix:  of  fodety  among  them,  oiijght  car6« 
£iUy  fio  attend  to  both  thefe  circumftances. 

Bbforc  I  qtuit  tfats  fubjedk,  it  may  not  be  iai«j 
proper  to  obfe^ve,  that  though  fucoeflivie  aluera**. 
aions  in  their  inftitutionst  together  with  ^  gra-^ 
dual  progreis  of  refinement,  have  itiade  ao.ei^tire . 
change  in  the  manners  of  the  various  people  wJio. 
conquered  the  Roman  Empire,  there  is  ftill  one 
race  of  men  nearly  in  the  fame  political  fituation 
witiKhdrs  when  they  firft  fettled  in  their  new  oon* 
quefts :  I  mean  the  various  tribes  and  nations  of 
Savages  m  North  America.  It  cannot  tbon  be 
considered  either  as  a  digreflion,  or  as  an  improper 
indulgence  o£  curiofity,  to  enquire  whether  thit^ 
limilarity  in  their  political  ftate  has  occafioned 
any  reiemblance  between  their  charader  and 
manners.  If  the  likenefs  turns  out  to  be  ilrik* 
ing|  it  is  a  ftronger  proof  that  a  juH  accounc 
has  been  given  of  the  ancient  inhabitants  of  Eu* 
rppe,  than  the  teftimony  even  of  Ca^far  or  of 
Tacitus. 

i.  T41E  Americans  fubfift  chiefly  by  hunting  and 
/i(hing.  Some  tribes  negledt  agriculture  entirely* 
Among  thofe  who  cultivate  fome  fmall  fppt  near 
their  huts,  that,  together  with  all  works  5>fl^boui^ 
is  performed  by  ^he  women.  P«  Charlevoix  Jour* 
nal  Hiftqrique  d'ijn  Yoyage  de^'Acncrique  4-f* 

*^  Par, 
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Par.  1744.  p.  334.    InAjch  aftate^fod^,  xlm 

f:omihoti  wants  of  inen  %eki^  few,  andtfattrttiiimal 

dependence  upon  tick  oYher  fmaSl^  liifeir  union  ia 

^^ccremdy  imperfeft  and  fedtiic^  an<J  thef  u^ikximxi 

to  ehjoy  their  naturri  4ibeiiy  almoft  tuiiiiii|)aii^4,' 

It  IS  the  firft  idea  of  an  AmerrcaA,  tbateverf  man 

is  born  free  and  independent,  md  diat  no  fowct^oti 

earth  hath  any  nght  to  dkninif^  or  drcumioribe 

his  natoral  liberty.    There  is  hancjUy  any  appear^ 

ance  of  fubordination  either  in  civil  or  dooieftic  go** 

iremment.  £very  one  does  what  hepkafes.  A  father 

and  mother  with  oheir  children,  live  like  perfons 

whoni  chance  has  brou^  together,  and  whom  no 

comntoti  bond  unites.    Their  nHuioer  of  educaf^* 

ing  ^h^r  children  is  fukafakto  this  principle.  Thejr 

i^ver  chaftife  or  punifh  tlheai,  isven  during  their 

infancy.     As  they  advaiKse  in  years^  they  allow 

dietn  to  he  entirely  maftera  <^  <their  own  ^k£bioiia» 

9nd  te^rifible  to  nobody,    {d.  p.  272,  273.-^-*- 

H.  Tfac|)OWer  of  ihek  civil  magiftrates  is  extremely 

iimked*    Among  moft  of  their  tribes,  the  Sachem 

or  rhief  ds  eleftive.    A  council  of  old  men  ii  chofen 

to  aflift  himj  without  whoie  «dviae  he  determines^ 

no  affair  of  importance.  Th(  Sachems  neither  pof- 

46k  (nor  claim  any  gf  eat  4Qgree  o(  authority.    They 

p^opok  and  jntieat  rather  than  command.    The 

«3)edience  of  ^tfadr  peopl?  is  altogether  voluntary^ 

Id.  p.  266*  st68.— — g,.  The  favages  of  America 

tngtsige  in*  angr  military  entiKfriae,  not  from  con«- 

^raint,  hut  choice.    Wheii  w<ir  h  ^rcfolved,  a  chief 

wife),  and  offers  himfrlf  to  be  the  leader.    Such 

^at  9XC  willing  (for  they  flwn|^l  np  jperfon)  ftand 

.  up 


iippr\c^^fW3llQther„apdfiiigthsir  war  fong...  B»t 
if  aftenthtf,;;ajiyft  of  ,th«fc  |boyld  refufc  to  follow 
the  Jcaderj/td:  whom  they  hgyjc.cngagejd,  his  life 
would  be 4b. dagger, '^pd: he  would  texqpfidercd 
as  the  mod:  iafamous  of  all  rp^.  Id.  pt-iiy^  2iS. 
•— ^-4.  SwcK.as  engage  to  foUpw  any  leader,  ex- 
pe£):  to  J^cM^reated  by  bitp  with  great  attention  and 
refpeft ;  and  he  ds  obliged  .to  tnake  them  prefents, 

of  confidcrable  value..    Id.  p.  218. ^5.  Among 

the  Americans,  the  magiftrate  has  fc^rc^ly  any  cri- 
minal jurifdiftion.  M.'p.  ifz.  Upqn  receiving  any 
injury,  the.perfoh  or  family  oflFended,  may  infiift 
what  puniihment  they  pleafe  dn  the  perfon  who 
was  the  author  of  it.    Id.  p.  a  74.     Their  refent- 
ment  and  dcfirc  of  vengeance  are  cxceflive  and  im-f 
placable.  Tinle  can  nether  extinguifh  nor  abate  it« 
It  is  the  chief  inheritance  parents  leave  to  their 
children;  it  is  tranfmitted  from  generation  to  ge* 
neration,  until  an  occafion  be  found  of  fatisfying 
it.  Id.  p.  309.     Sometimes,  however,  the  offended 
party  is  apj)eafed.     A  compenfation  is  paid  for  a 
murder  that  has  been  committed.    The  relations 
of  the  deceafed  receive  it ;    and  it  confifts  moft 
commonly  of  a  captive  taken  in  war,  who  being 
fubftituted  in  jplacc  of  the  perfon  who  was  mur- 
dered, aflfumes  his  name,  and  is  adopted  into  his 
family.     Id.   p.  274.     The  rcfcmblance  holds  in 
many  other  particulars.     It  is  fufficient  for  my 
purpofe  to  have  pdin{ed  our  the  fimilarity  oi^  thofe 
great  features  which 'diftinguifli  and .  characterize 
both    people.     Bdch^t,t  ahd'  orhct)  t)hilo}0gi0;3 
of  the  liaft  'cerifuryii»*M^'ho,. -with  mprc   erudition 

than 
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than  fcience,  .endeavoured  tO;tf^0e^t1)f  migrjM;i^w>J^ 
of  various  nations,  and  whp  w^re:  apt,  ^upon;yhe%  . 
flighteft  appearance  of  refpnu.bla^cc,  to  find;an  affi-: 
nity  between  nations  far  removed  from  each  other,, 
and  to  conclude  that  'they  were  defcendcd  frdin  the 
lame  anceftors,  would  hardly  hf  ye  failpd#  on  vis- 
ing fuch  an  amazing  fiynilafity,  tp,  ptpn^Qi^cc  w^h 
con§der)ce^^"  Xh^t  the  (JermjMi^  zn^^m^if^sf^ 
mu^  be  the-^ine  peopled'  -  &uf  a.ph^l9ibph;:r  w^L 
fatisfy*  himfelf  with  obli^rving,  *f^  Th^t  the-charac^/ 
ters  qf  nations  dcpejid  9P  the.itatc  .cjf.  Jjci^ty  .^ 
which  ,they..live,  and  onrtfh^^.pplitic^U^ 
eftablifhed  ^mong  tlieatj  and  that  the  human  fniodft 
whencyer  it  is  placed;  in  the  {p,mGSitJ4Ailmj^;  will,  i». 
^ges  the  mol^  diftant,,  ^nd  yi^QOuntrJQs,  the^goft  r^-, 
mote,,  afllune  the  fame  form,  and  be  dlftinguilhod 
by  the  fame.manners/*    .     .     .    \     ,  .  r      » , 

•  ■ 

I    HAVE,  pufhed  th^  comparifon -ijeiwseenr  rfie, 
Gcrnians:and  Anjericajis  up  farther  thanj.^ya^^rncK, 
ceflary  for  the  illuftradoji  of  my  fubje(9;^  f  I  doinot 
pretend  thatiheftate  of /ppicty  in.  the^twQ^q^^^g 
tti€3  was.perf^tly  fimilar.     Many  of  the  Gejrii^^ 
tribes  were  jnaore  ciyilized    than  the  Anaericans»^ 
Some  of  th^  were  ript  unacquaintejd  with  agri- 
cplture^  almoft  all  of  them  had   flocks  of.  tame 
cattle;,. and'. depended  ^^^  ^^^  chief  part  of  their 
fubfiftence  upon  thefe.     Molt  of  the  American 
tribes  fubfift  by  hunting,  aftd  are  in  a  ruder  and 
more  fimple  ftate  than  the  ancient  German^.     The 
rcfemblance,  however,  between  their  cor^dition,  is 
greater  perhaps  than  any  that  hiftory*  affords  an 

*  opportunity 
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opportunity  of  Ot^rving  between  twa  races  of  on- 
civilized  nations,  and  (his  has  produced  a  furpriz^ 
ing  finfrilftrity  of  nianners. 

NOTE  VII.    Sect.  I.  p.  14.   [G). 

Tnx  booty  gained  by  an  army  belonged  to  tfic 
army.  The  King  himfelf  had  no  part  of  it  but 
what  he  acquired  by  lot.  A  remarkaUe  inftaoco' 
of  this  occurs  in  the  hiftory  of  the  Franks.  The 
army  of  Clovis,  the  founder  of  the  French  mo- 
narchy,  having  plundered  a  church,  carried  off, 
among  other  facred  utenfils,  a  vafe  of  extraordinary 
iize  and  beauty.  The  bilhop  fent  deputies  to 
Clovis,  befeeching  him  to  reifore  the  vafe,  that  it 
might  be  again  employed  in  the  facred  fervices  to 
which  it  had  been  confecratcd.  Clovts  defired 
the  deputies  to  follow  him  to  Soiflbns,  as  the 
booty  was  to  be  divided  in  that  place,  and  pro- 
mifed,  that  if  the  lot  ihould  give  him  the  difpolal 
of  the  vaie,  he  would  grant  what  the  bifhop  de^ 
flred«  'When  he  came  to  Soiflbns,  and  all  the 
booty  was  placed  in  one  great  heap  in  the  middle 
o/the  army,  Clovis  intreated,  that  before  making 
the  divifion,  they  would  give  him  that  rafe  over 
and  above  his  Ihare.  All  appeared  willing  to  gra- 
tify the  King,  and  to  comply  with  his  requeft, 
.  .  when  a  fierce  and  haughty  foldier  lifted  up  his 
battle-axe,  and  flriking  the  vafe  with  th^  utmoft 
violence,  cried  out  with  a  loud  voice,  *^  You  fliall 
recdve  nothing  here  but  that  to  which  the  lot  gives 
you  a  right."  Grcgor.  Turon .  Hiftor,  Francorum, 
lib.  ii.  c.  27/ p,  70.  par.  i6io. 

5  NOTE 
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NOTE  Vm.    Sbct,.  L  pj.  1 8,  [i^]. 

The  hittory  of  the  cftibfiftment  and-  ptdgfeft 
of  the  feudal  Ijrftcm,  is-  an  intcrefting  objeft  to-aff 
the  nations  of  Europe.  In  fome  countri'csr,^  riWf 
juri^radenee  and  laws  ztt  ffill  in  a  ^reat  twtttfute' 
^udi&l/  In  oriicrs,  many  forms*  anrf  priftfees  cfta^' 
bKfiicd  by-cuftom,  or  foimdtd'on  ftatutest, ;  took 
their  rife  from  the  feudal  law,  and  cannot  be  un- 
derftbod  withouratcendingtd  the  ideas  pecufiar  to' 
it.  Several  authors  of  the  higheft  reptitation  for 
genius  and  erudition,  have  endeavoured  to  illuf- 
trate  thisJubjeft,  but  they  have  left  many  parts  of 
it  obftrure.  I  (hatt  endeavour  to  trace,  with*  pnr- 
cifion,  the  progrefe  and  viariatibn  of  ideas  coirccrn- 
Ing  property  in  land  aniong  the  barbarous'  nations  i 
and  (ball  attempt  to  point  out  the  cattfes  which  m-* 
troducedirhefe  changes,  as  well  as  the  eflPefts  whitA 
folio w<jd- upon  them.  Property  in  land  feenis;  tor 
have  gone  through  four  IticcefSve  chafngeis  among* 
the  peapfe  who  fettled  in  tfte  rarioas-  ptrrrlnces  oB 
the  Roman  Empire* 


• '        f\ 


'  I.  WfiiLS  the'  barbat^ous  natiom  i^Mn^ihe^  ifl( 
idieiie  ori^al  countries,  tbtxr  p^p«tf:itl'tttiKi4\rW 
<Mtly  temporary^  and tiitfey  hafd;  no  ceirtmi  UtRmtd 
(heir  .poffeffions.  After  feedittgnBheip  Aoaks^  i  n  004 
^ftri^  ithey  i«nM>V^>  with  them,  their  wiives^aiid 
^miliesv  to  aAOther  j  atld^  abandoMd  that  lik«wift( 
'^  a  fhon  time.  They^  v^e  not^  in  confequeAGe  oi 
*is'  iwiperftft'  fpceiefof^property,  bf^oi^ht  un** 
any  plofiSve  or  ftrmaPoWigation  toi  fcrvc  tlie  com- 
-./  -.;  munity; 
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munity  •,  all  their  fervices  were  purely  voluntary. 
Every  individual  was  at  liberty  to  chufe^how  far  he 
would  contribute*towards.  carrying  on  any  military 
enterprize,  .  If  he  followed  a  leader  in  any  expedi- 
tion, it  was  from  attachment,  not  from  a  fenfe  of 
o^igafiotu.  The  cleareft  proof  of  this  has^been 
produced  in  Note  VI.  While  property  continued 
in  this  ftate,.  ve  can  difcover  nothing  that  bears  any 
refemblanclie  to  a  feudal  tenure,  or  to  the  fubordi* 
nation  and  military  fervice  which  the  feudal  fyftem. 

introduced. 

» 

II.  Upon  fettling  ii>  the  countries  which  (hey 
had.  fubdued,  the  vidorious  ti'oops  divided  the 
conquered  lands*  Whatever  portion  of  them  fell 
to  a  foldier,  he  feized  as  the  recompence  clue  to 
his  valour,  as  a  fettlement  acquired  by  his  own 
fword.  He:  took  pofTefllon  of  it  as  a  freeman  in 
^1  property.  He  enjoyed  it  during  his  own  life, 
and  could  difpofeof  it  at'pleafure,  or  tranfmit  it  as 
an  inheritance  to  his  children.  Thus  property  in 
land  became  fixed.  It  was  at  .the  fanje  time  all^-^ 
diaU  i»  e.  the  pofleflbr  had  the  entire  right  of 
ptoperty  ami  dorhinion  ^  )i)e  held. of  no  fdvereign 
or  fupeiior.  lord^  to  whom  he  w&s  bound  to  do 
homage^  und  perform  fervice.  But  as  thefe  new 
proprietors  were  in  fome  danger  (as  has  been  ob- 
ferved  in  the  text)  of  beiog  diftqrbed  by  the 
fcmainder  of  the  anciitnt  inhabitants,  and  in  Aill 
greater  daijger  of  beings  attacked  by .  fucc^ffivc 
colonies  of  barbarians  as  fierce  and  rapacious  as 
themfelves,  they  faw  theneceflity  of  coming  under 

obligations 
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obligations  to  defend  the  community,  more  ex- 
plicit than  thofe  to  which  they  had  been  fubjeft 
in  their  original  habitations.  On  this  account^ 
immediately  upon  their  fixing  in  their  new  fettle- 
ments,  every  freeman  became  bound  to  take  arms 
in  defence  of  the  community,  and  if  he  refufed 
or  negledted  fo  to  do,  was  liable  to  a  confiderable 
penalty.  I  do  not  mean  that  any  contraft  of  this 
kind  was  formally  concluded,  or  mutually  ratified 
by  any  legal  folemnity.  It  was  eftabliflied  by, 
tacit  confcnt,  like  the  other  compafts  which  hold 
fociety  together.  Their  mutual  fecurity  and  prc- 
fervation  made  it  the  intereft  of  all  to  recog- 
nize its  authority,  and  to  enforce  the  obfervation 
of  it.  We  can  trace  back  this  new  obligation  on 
the  proprietors  of  land,  to  a  very  early  period  in. 
the  hiftory  of  the  Franks.  Chilperic,  who  began 
his  reign  A.  D.  562,  exacted  a  fine,,  bannos  juffit 
exigi^  from  certain  perfons  who  had  refufed  to 
accompany  him  in  an  expedition.  Gregor.  Turon, 
lib.  V.  c.  26.  p.  211.  Childibert,  who  began  his 
reign  A.  D.  576,  proceeded  in  the  fame  manner 
againft  others  who  had  been  guilty  of  a  like  crime. 
Id.  lib.  vii.  c.  42.  p.  342.  Such  a  fine  could  not 
have  been  exafted  while  property  continued  in  its  \ 
firft  ftate,  and  military  fervice  was  entirely  volun- 
tary. Charlemagne  ordained,  that  every  freeman 
who  poffeffed  five  manfi,  i.  e.  fixty  acres  of  land, 
in  pnyperty^  ihould  march  in  perfon  againft  the? 
enemy.  Capicul.  A.D.  807.  Louis  le  Debonn aire, 
A.D.  815,  granted  lands  to  certain  Spaniards  wh6 
fled  from  the  Saracens,  and  allowed  them  to  fetclc 
'  Vol.  I.  S  in 
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in  l^is  territpries,   on  condition  that  they  (hould 
ferve  in  die  army  like  other  free  men.  CapituL  vol.  i. 
p.  500.     By  land  po^fled  in  property^  which  is 
mentioned  in  the  law  of  Charlemagne,  we  are  to 
underftand,  according  to  the  ftile  of  that  age,  al*« 
](Qdial  land ;  akdes  and  proprietas  alodum  and  pro- 
prium  being  words  perfedly  fynonimous.  Du  Cange 
voce  Ahdis.    The  clearefl:  proof  of  the  diftin&ioa 
between  allodial  and  beneBciary  poffeflion,  is  con- 
9      tained  in  two  charters  publilhed  by  Muratori,  by 
which  it  appears  that  a  perfon  might  pofiefa  one- 
part  of  his  eftate  as  allodial,  which  he  could  difpofe 
of  at  pleafure,  the  other  as  a  beneficium^  of  which 
be  had  only  the  ufufruft,  the  property  returning 
to  the  fuperior  Lord  on  his  demife.     Antiq.  Ital. 
medii  £vi,  voL  i.  p.  559.  56^.     The  fame  dif- 
tindion  is  pointed  out  in  a  Capitulare  of  Charle- 
magne, A.  D.  8 1 2.  edit.  Baluz.  vol.  i.    p.  491. 
Count  Everard,  who  married  a.daughter  of  Louis 
le  Debonnaire,  in  the  curious  teftament,  by  which 
he  difpofes  of  his  va(t'  eftate  ampng  his  child- 
ren, diitinguiflies  between  what  he  po.ffefled^^- 
prietate^  and  what  he  held  beneficio^  and  it  appears 
that  the  greater  part  was  allodial.     A.D.  837. 
Aiib*  Miraei  Opera.  Diplomatica  Lovan.    1723. 
Vol,    p.  19- 

In  the  fame  manner  Z^i^«rj&^«w.  is  commonly 
oppofed  to  V^Jfus  or  Vaffallus ;  the  fqrmer  denotes 
an  allodial  proprietor,  the  latter  gqe  whoiieldof 
a  fuperior.  Thefe  free  men  were  under  an  obji* 
gatiqn  to  ferve  the  ftate  \  and  this  du;y  was  con-. 
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fidcred  as  fo  fecred,  that  free  men  were  prohibited 
from  entering   into  holy  orders   unlefe  they  had  ' 
obtained  the  confent  of  the  fovereign.     The  reafon* 
given  for  this  in  the  ftatute  is  remarkable,  ''  For 
we  are  informed  that  fome  do  fo,  hot  fo  much 
out  of  devotion,  as  in  order  to  avoid  that  miUrary* 
fcrvice  which  they  arc  bound  to  perform.  ClapittA'' 
lib.  i.  §  114.      If,'  upon  being  fummoned  into 
the  field,    any  free  man  refufed  to  obey,  a  Full 
H^ebannumj  i.  c.  a  fine  of  fixty  crowns,  was  to' 
be  exafted  from  him  according  to  the  law  of  tlic- 
Franks."    Capit.  Car.  Magn.   ap.  Leg.  Longob. 
lib.  i.  tit.  14.  §   13.  p.  539.     This  exprelTion,  ac- 
cording to  the  Jaw  of  the  Franks,  feems  to  im- 
ply that  both  the  obligation  to  ferve,    and    the 
penalty  on  thofe  who  difregarded  it,  were  coeval 
with  the  laws  made  by  the  F'ranks  at  their  firft  fet- 
tlement  in  Gaul. ,  This  fii\e  was  levied  with  luch 
rigour,  "  That  if  any  perfpn  convifted  of  this 
crime  was  infolvent,  he  was  reduced  to  fervitude, 
and  continued  in  that  ftate  until  fuch  time  as  his 
labour  fhould  amount  to  the  value  of  the  hereban- 
num.**    Ibid.     The  Emperor  Lotharius  rendered 
the  penalty  ftill  more  fevere ;  arid  if  any  perfon 
poffeffing  fuch  an  extent  of  property  as  made  it  in- 
cumbent on  him  to  take  the  field  in  pprfon,  re- 
fufed to  obey  the  fummons,  all  his  goods  were  de- 
clared to  be  forfeited,  and  he  hiipfelf  might  be 
puniftied  with  baniftiment.     Murat.  Script.  Ital; 
vol,  i.  parsii.  p.  153. 

*  '  .  • 
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'  III.  Property  in  land  having  thus  becpme 
fixed  and  fubjedt  to.  military  fervice,  another 
change  was  introduced^  though  flowly,  and  ftep  . 
by  ftep.  We  learn  from  Tacitus,  that  the  chief 
men  among  the  Germans  endeavoured  to  attach 
to  their,  perfons.  and  interefts  certain  adherents 
whom. he  calls  -Omites.  Thefe  fought  under  their 
ftandard,  and  followed  them  in  all  their  enter* 
prizes.  The  f^me  cuftom  continued  among  them 
in  their  new  fettlements,  ^nd  thofe '  attached  or 
devoted  followers  were  called  fideles  antruftiones^ 
homines  in  trufie  Dominica^  leudes.  Tacitus  informs 
us  that  the  rank  of  a  Comes  was  deemed  honour- 
able-,  De  morib.  Germ,  c,  13.  The  compofition, 
which  is  the  ftpdard  by  which  we  muft  judge  of 
the  rank  and  condition  of  perfons  in  the  middle 
ac^es,  paid  for  the  murder  of  one  in  trufie  Bomi- 
«^j,  was  triple  to  that  paid  for  the  murder  of  a 
freeman.  Leg.  Salicor.  Tit.. 44.  §  i.  &  2.  While 
the  Germans  remained  in  their  own  country  they 
courted  the  favour  of  thefe  Comites  by  prefents  of 
arms  and  horfes,  and  by  hofpitality.  See  Nqte  VI. 
As  long  as  they  had  do  fixed  property  in  land, 
thefe  were  the  only  gifts  that  they  could  beftow, 
and  the  only  reward  which  their  followers  defired. 
But  upon  their  fettling  in  the  countries  which  they 
conquered,  and  when  the  value  of  property  came 
to  be  underftood  among  them,  inftead  of  thofe 
flight  prefents,  the  Kings  and  chieftains  beftowed 
a  more  fubftantial  recompence  in  land  on  their 
adherents.    Thefe  grants  were  called  beneficia^  be- 

caufe 
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caufe  they  were  gratuitous  donations  5  and  honores^- 
bccaufc  they  were  regarded  as  marks  of  diftinftion. 
What  were  the  fcrvices  originally  exafted  in  return  ' 
for  thefe  beneficia  cannot  be  determined  with  ab- 
folutc  precifion  5  becaufe  there  are  no  records  fo 
ancient.  When  allodial  polFeffions  were  firft  ren- 
dered feudal,  they  were  not,  at  once,  fubjeded  to 
all  the  feudal  fervices.  The  tranfitioahere,  as  in 
all  other  changes  of  importance,  was  gradual. 
As  the  great  objeft  of  a  feudal  vaflal  was  to  ob- 
tain protedkion,  when  allodial  proprietors  firft  con- 
fented  to  become  vaffals  of  any  powerful  leader, 
they  continued  to  retain  as  much  of  their  ancient 
independence  as  was  confiftent  with  that  new  rela- 
tion. .  The  homage  which  they  did  to  the  fuperior 
of  whom  they  chofe  to  hold,  was  called  homagium 
planumy  and  bound  them  to  nothing  more  than 
fidelity,  but  without  any  obligation  either  of  mili-  -' 

tary  fervice,  or  attendance  in  the  courts  of  their  / 

fuperior.  Of  this  homagium  planum  fomc  traces, 
though  obfcure,  may  ftill  be  difcovered.  Bruflcl, 
torn.  i.  p.  97.  Among  the  ancient  writs  publiflied 
by  D.  D.  De  Vic  &  Vaifette  hift.  deLangued.  are 
a  great  many  which  they  call  bomagia.  They 
feem  to  be  an  intermediate  ftep  between  the  bo^ 
magium  planum  mentioned  by  BrufTel,  and  the 
engagement  to  perform  complete  feudal  fervice. 
The  one  party  promifes  protedlion,  and  grants- 
certain  caftlcs  or  lands,  the  other  engages  to  defend 
the  perfon  of  the  granter,  and  to  affift  him  like- 
wife  \\x  defending  his  property  as  often  as  he  Ihall 
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be  fummoned  to  do  fo.  But  thcfc  engagements 
a,FC  accompanied  with  none  of  the  feudal  formali- 
ties, and  no  mention  is  made  of  any  of  the  other 
feudal  fef  vices*  They  appear  rather  to  be  a  mu- 
tual contraft  between  equals,  than  the  engage- 
ment of  a  vaflal  to  perform  fervioes  to  a  fuperior 
lord.  Preuves  de  I'hift.  de  Lang,  tom,  ii.  173. 
&  paffim.  As  foon  ^  men  were  accuftomed  to 
thefe,  the  other  feudal  fervices  were  gradually  in- 
troduced. M.  de  Montefquieu  confiders  thefe 
heneJUia  as  fiefs,  which  originally  fubjefted  thofe 
who  held  them  to  military -fervice.  L*efpr.  des 
Loix,  L  XXX.  c.  3.  &  16.  M.  L'abbc  de  Mably 
contends  that  fuch  as  held  thefe  were  at  firft  fuh- 
jefted  to  no  other  fervice  than  what  was  incum- 
bent on  every  free  man.  Obfervations  fur  Thiftoire 
de  France,  L  356.  But  upon  comparing  their 
proofs  and  reafonings  and  conje6tures,  it  feems  to 
be  evident,  that  as  every  free  man,  in  confequence 
qf  his  allodial  property,  was  bound  to  ferve  the 
community  under  a  fevere  penalty,  no  good  reafon 
can  be  affigned  for  conferring  thefe  beneficia^  if 
they  did  not  fubjedt  fuch  as  received  them,  to 
ibme  new  obligation.  Why  (hould  a  King  have 
ftripped  himfelf  of  his  domain,  if  he  had  not  ex- 
pe6ted,  that,  by  parcelling  it  out,  he  might  acquire 
a  right  to  fervices  to  which  he  had  formerly  no 
title  ?  We  may  then  warrantably  conclude,  "  That 
as  allodial  property  fubjeded  thofe  who  poflefled 
it  to  ferve  the  community,  fo  beneficial  fubjefted 
fuch  as  held  them,  to  perfonal  fervice  and  fidelity 
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to  him  from  whom  they  received  thefe  lands.  Thcfe 
heneficia  were  granted  originally  only  during  plea- 
fure.  No  circumftance  relating  to  the  cuftoms  of 
the  middle  ages  is  better  afcertained  than  this ;  and 
innumerable  proofs  of  it  might  be  added  to  thofe 
produced  in  L*efprit  des  Loix,  1.  xxx.  c.  i6»  and 
by  Du  Cahge  voc.  beneficium  ^  feudum. 

IV.  But  the  poffcffion  of  benefices  did  not  con- 
tinue long  in  this  ft  ate.  A  precarious  tenure  du- 
ring plcafure,  was  not  fufficient  to  fatisfy  fuch  as 
held  it,  and  by  various  means  they  gradually 
obtained  the  confirmation  of  their  benefices  du- 
ring life.  Feudor.  lib.  tit.  i.  Du  Cange  produces 
feveral  quotations  from  ancient  charters  and  chro- 
nicles in  proof  of  this;  Glofs.  voc.  Beneficium. 
After  this  it  was  eafy  to  obtain  or  extort  charters 
rendering  heneficia  hereditary,  firft  in  the  direft 
line,  then  in  'the  collateral,  and  at  laft  in  the  fe- 
male line;  Leg.  Longob.  lib.  iii.  tit.  &.  Du  Cange, 
voc.  Beneficium. 

It  is  no  eafy  matter  to  fix  the  precife  time  when 
each  of  thefe  changes  took  place.  M.  I'Ab.  Mably 
conjeftures  with  fome  probability,  that  Charles 
Martel  firft  introduced  the  pradice  of  granting  be^ 
neficia  iov  Yxit :  Obfervat.  tom.  i.  p.  103.  160;  and 
that  Louis  le  Debonnairc  was  among  the  firft  who 
rendered  them  hereditary,  is  evident  from  the  au- 
thorities  to  which  he  refers ;  Id.  429.  M^billon 
however  has  publilhed  a  placitum  of  Louis  Ic  De- 
bonnairc, A,  D,  860,  by  which  it  appeariS,  that  he 
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ftill  continued  to  grant  fome  beneficia  only  during 
life.     De  re  Diplomatica,  lib.  vi.  p.  353.     In  the 
year  889,  Odo  King  of  France  granted  lands  to 
Ricabodo  fideli  fuo  jure  beneficiario  &  frudtuario 
during  his  own  life;  and  if  he  ftiould  die,  and  a  fon 
were  born  to  him,  that  right  was  to  continue  du- 
ring the  life  of  his  fon.     Mabillon  ut  fupra,  p.  ^^6» 
This  was  an  intermediate  ftep  between  fiefs  merely 
during  life,    and  fiefs   hereditary   to  perpetuity. 
While  beneficia  continued  under  their  firft  form, 
and  were  held  only  during  pleafure,  he  who  granted 
them  not  only  exercifed  the  Dominium  or  preroga- 
tive of  fuperior  Lord,  but  he  retained  the  property, 
giving  his  vaflal  only  the  ufufruSl.     But  under  the 
latter  form,  when  they  became  hereditary,  although 
feudal  lawyers  continued  to  define   a    beneficium 
agreeably  to  its  original  nature,  the  property  was 
in  efi^eft  taken  out  of  the  hands  of  the  fuperior 
'    Jords,  and  lodged  in  thofe  of  the  vafTaL     As  foon 
as  the  reciprocal  advantages   of  the  feudal  mode 
of  tenure  came  to  be  underftood  by  fuperiors  as 
well  as  vaffals,  that  fpecies  of  holding  became  fo 
agreeable  to  both,  that  not  only  lands,  but  cafual 
rents,  fuch  as  the  profits  of  a  toll,  the  fare  paid  at 
ferries,  &c.  the  falaries  or  perquifites  of  offices, 
and  even  penfions  themfelves,  were  granted  and 
held  as  fiefs ;   and  military  fervice  was  promifed 
and  exaded  on  account  of  thefe.     Morice  Mem. 
pour  fervir  de  preuves  a  Thift.  de  Bretagne,  torn,  xu 
78.  690.    Bruflel,  torn.  i.  p.  41.     How  abfurd  fo- 
ever  it  may  feem  to  gr^nt  or  to  hold  fuch  preca- 
rious 
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rious  and  c^fual  property  as  a  fief,  there  are  in- 
ftanccs  of  feudal  tenures  ftill  more  fingular.     Thi 
profits  arifing  from  the  maffes  faid  at  an  altar,  were 
properly  an  ecclefiaftical  revenue,  belonging  to  the 
^Jergy  of  the  church  or  monaftery  which  performed 
that  duty,  but  thefe  were  fometimes  feized  by  the 
powerful  barons.     In  order  to  afcertain  their  right 
to  them,  they  held  them  as  fiefs  of  the  chyrch, 
and  parcelled  them  out  in  the  fame  manner  as  other  . 
property  to  their  fub-vafTals.     Bouquet,  recueii  des 
hift.  vol.  X.  238.  480.  The  fame  fpirit  of  encroach- 
ment  which    rendered   fiefs   hereditary,    led  the 
nobles  to  extort  from  their  fovereigns  hereditary 
grants  of  offices.     Many  of  the  great  offices  of  the 
crown  became  hereditary  in  moft  of  the  kingdoms 
in  Europe ;   and  fo  confcious  were  monarchs  of 
this  fpirit  of  ufurpation  among  the  nobility,  and 
fo  felicitous  to  guard  againft  it,  that,  on  fomeoc- 
cafions,  they  obliged  the  perfons  whom  they  pro- 
moted to  any  office  of  dignity,  to  grant  an  obliga- 
tion that  neither  they,  nor  their  heirs,  (hould  claim 
it  as  belonging  to  them  by  hereditary  right.     A 
remarkable  inftance  of  this  is  produced,  Mem.  de 
1-Acad.  des  Infcript.  torn.  xxx.  p.  595.    Another 
occurs  in  the  Thefaur.  anccdot.  publilhcd  by  Mar- 
tene  &  Durand,  vol.  i.  p.  873. — This  revolution  in 
property  occafioncd  a  change  correfponding  to  it 
in  political  government;   the  great  vaflals  of  the 
crown,  as  they  acquired  fuch  extcnfive  poffeffions, 
ufurped  a  proportional  degrecof  power,  depreffcd 
the  jurifdiftion  of  the  crown,    and  trampled  on 
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the  privileges  of  the  people.  It  is  on  account 
of  this  conneftion,  that  it  becomes  an  objedt  of 
importance  in  hiftory  to  trace  the  progrefs  of 
feudal  property,  for,  upon  difcovering  in  what 
(late  property  was  at  any  particular  period,  we 
may* determine  with  precifion  what  was  the  degree 
of  power  poflefled  by  the  King  or  by  the  nobility 
at  that  junfturc. 

One  circumftance  more,  with  refpeft  to  the 
changes  which  property  underwent,  deferves  atten* 
tion,  I  have  (hewn,  that  when  the  various  tribes 
of  barbarians  divided  their  conquefts  in  the  fifth 
and  fixth  centuries,  the  property  which  they  ac- 
quired was  allodial ;  but  in  feveral  parts  of  Eu# 
rope,  property  had  become  almoft  entirely  feudal 
by  the  beginning  of  the  tenth  century.  The  for-? 
mer  fpecies  of  property  feems  to  be  fo  much  bet- 
ter and  more  defirable  than  the  latter ;  that  fuch  a 
change  appears  furprifing,  efpecially  when  wc  are 
informed  that  allodial  property  was  frequently 
converted  into  feudal,  by  a  voluntary  deed  of  the 
poffeffor.  The  motives  which  determined  them 
to  a  choice  fo  repugnant  to*  the  ideas  of  modern 
times  concerning  property,  have  been  inveftigated 
and  explained  by  M.  de  Montefquieu  with  his  ufual 
difcernment  and  accuracy,  lib.  xxxi.  c.  8.  The 
moft  confiderabk  is  that  of  which  we  have  ah  hint 
in  Lambertus  Ardenfis,  an  ancient  writer  quoted 
by  Du  Cange,  voce  Alodis.  In  thofe  times  of  anar- 
cjiy  and  diford?r  which  became  general  in  Europe 
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sftcr  the  death  of  Charlemagne,  when  there  was 
fcarcely  any  union  among  the  diflferent  members 
of  the  community,  and  individuals  were  expofed^ 
fingle  and  undefended  by  government,  to  rapine 
and  oppreflion,  it  became  ncceflary  for  eve^ry  man 
to  have  a  powerful  proteftor,  under  whofe  banner 
he  might  range  himfclf,  and  obtain  fecurity  againft 
enemies  whom  he  could  not  fingly  oppofe.  For 
this  reafon  he  relinquifhed  his  allodial  indepen- 
dence, and  fubjeftcd  himfclf  to  the  feudal  fervices, 
that  he  might  find  fafety  under  the  patronage  of 
fome  rcfpedlable  fuperior.  In  fome  parts  of  Eu- 
rope, this  change  from  allodial  to  feudal  property 
became  fo  general,  that  he  who  poffefTed  land  had 
no  longer  any  liberty  of  choice  left.  He  was 
obligpd  to  recognize  foriie  jiege  lord,  and  to  hold 
of  him.  Thus  Beaumanoir  informs  us,  that  in 
the  counties  of  Clermont  and  Beauvois,  if  the  Lord 
pr  Count  difcovered  any  lands  within  his  jurifdic- 
tion,  for  which  no  fcrvice  was  performed,  and 
which  paid 'to  him  no  tax  or  cuftoms,  he  might, 
inftantly  feize  it  as  his  own ;  for,  fays  he,  accord'^ 
ing  to  pur  cuftom  no  man  can  hold  allodial  pro- 
perty. Couft.  ch,  24.  p.  123.  Upon  the  fame 
principle  is  founded  a  maximj  which  has  at  length 
become  general  in  the  law  of  France,  Nulle  terre 
fans  Seigneur.  In  other  provinces  of  France,  allo- 
dial property  feems  to  have  remained  longer  una- 
lienated, and  to  have  been  more  highly  valued.  A 
yaft  number  of  charters,  containing  grants,  or  fales, 
or  exchanges  of  allodial  lands  in  the  province  of 
l-^ngyedoc,  are  publifted  Hift.  gener.  de  Langued. 
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par  D.  D.  De  Vic  &  Vaifette,  torn.  ii.  During  the 
ninth,  tenth,  and  great  part  of  the  eleventh  cen- 
Itury,  the  property  in  that  province  feems  to  have 
been  entirely  allodial;  and  fcarcely  any  mention  of 
feudal  tenures  occurs  in  the  deeds  of  that  country. 
The  ftate  of  property,  during  thefe  centuries,  feems 
to  have  been  perfeftly  fimilar  in  Catalonia,  and 
the  country  of  RoufllUon,  as  appears  from  the  ori^ 
ginal  charters  publiQied  in  the  Appendix  to  Petn 
de  la  Marca's  treatifc  de  Marca  fiye  limjte  Hifpa- 
i^ica  Allodial  property  feems  to  have  continued 
in  the  Low  Countries,  to  a  period  ffill  later. 
During  the  eleventh,  twelfth,  and  thirteenth  cen- 
turies, this  fpecies  of  property  appears  to  have 
been  of  confiderable  extent.  Miraei  opera  Diplom. 
vol  i.  34,  74,  75,  83,  817,  296,  842,  847,  578* 
Some  veftiges  of  allodial  property  appear  there  as 
late  as  the  fourteenth  century.  Ibid.  218.  Several 
fafts  which  prove  that  allodial  property  fubfifted 
in  different  parts  of  Europe  long  after  the  intro- 
duftjoq  of  feudal  tenures,  and  which  tend  to  illufr 
trate  the  diftinftion  between  thefe  two  different 
fpeqies  of  poflcffion,  are  produced  by  M.  Houard. 
Anciennes  JLoi^  dea  Fraufois,  confervees  dans  les 
Coutumes  Angloifcs,  vol.  i.  p.  192,  &c.  The  no- 
tions of  men  with  refpe<^  to  property,  vary  accord- 
ing to  the  diverfity  of  their  underftandings,  a^id 
the  caprice  of  their  paffibns.  At  the  fame  time 
that  fome  perfons  were  fond  of  relinquifhing  allo- 
dial property,  in  order  to  hold  it  by  feudal  tenure, 
pthers  feem  to  have  been  folicitous  to  convert  their 
fiefs  intQ  ajlodial  property.    An  iqftange  of  thi^ 
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occurs  in  a  charter,  of  Louis  te  Debonnairti  pub- 
lifted  by  Eckhard^  Commentarii  de  rebus  Francia  > 
Orientalis,  vol.  ii.  p.  885.     Another  occurs  in  the 
year  1299.  Reliquise  MSS.  omnis  asvi,  by  Ludwig, ' 
vol.  i,  p.  209,  and  even  oneis  late  as  the  year  1 337, 
ibid.  vol.  vii.  p.  40,    The  fame  thing  took  place  in  » 
the  Low.  Countries.     Miraeioper.  i.  52, 
•    '    •  *    -'      ',  •   . 

In  tracing  thefe  various  revolutions  of  property, 
I  have  hitherto  chiefly  confined  inyfelf  to  what  hap- 
pened in  France,  bccaufe  the  ancient  monuments 
of  that  nation  have  either  been  more  carefully  prc- 
ferved,  or  have  been  more  clearly  illuftrated  than 
thofe  of  any  people  in  Europe. 

•     ■  •    -  ■  »»       r 

In  Italy,  the  fame  revolutions  happened  in  pro- 
perty, and  fucceeded  each  other  in  the  fame  order. 
There  is  fome  ground,  however,  for  conjefturing 
that  allodial  property  continued-  longer  in  eftima- 
tion  among  the  Italians,  than  among  the  French. 
It  appears,  that  many  of  the  charters  :grartted  by 
the  Emperors  in  the  ninth  century,  conveyed  an 
allodial  righit .  to  land.,  Murat.  antiq.  med.  sevi, 
V.  i.  p.  57^,  :&c.  But  in  the  eleventh  century,  we 
find  fame  examples  of  perfons  who  refigned  their 
allodial  property,  and  received  it  back  as  a  feudal 
tenure.  Id.  p.  610,  &c.  Muratoriobferves,  that 
the  word /i?//i«w,  which  came  to  be  fubftituted  in 
place  of  lentficium^  does  not  occur  in  any  authen- 
tick  chatter  previous  to  the  eleventh  century.  Id. 
594.  A  charter  of  Kiog  Robert  of  France,  A.  D. 
ioq8,  is  the  earlieft  deed  in  which  I  have  met  with 
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the  word  feudum.  Bouquet  recucil  dcs  hiftoricns 
de  Gaule  &  de  la  France,  torn,  x,  p,  593,  b* 
This  word  occurs  indeed  in  aa  edift,  A.  D.  790^ 
publilhcd  by  Bruffel,  vol.  i,  p.  77.  But  the  au- 
thenticity of  that  deed  has  been  calkd  in  queftion, 
and,  perhaps  the  frequent  ufe  of  the  wotd  frndum 
in  it,  is  an  additional  reafon  for  doing  fo.  The 
account  which  I  have  given  of  the  nature  both  of 
allodial  and  feudal  poffeffions  receives  fome  con- 
firmation from  the  etymology  of  the  words  them- 
felves.  Alode  or  allodium  is  compounded  of  the 
German  particle  an  and  lot^  /.  t.  land  obtained  by 
lot,  Wachteri  Gloffar.  Germanicum,  voc.  Alio- 
dium^  P*  35*  ^^  appears  from  the  authorities  pro- 
duced by  him  and  by  Du  Cange,  voc:  fors^  that 
the  northern  nations  divided  the  lands  which  they 
had  conquered  in  this  manner.  Feodum  is  com- 
pounded of  od  pofleffion  or  eftatei  and  feo  wages, 
pay;  intimating  that  it  wasftipendiary,  and  granted 
as  a  recompence  for  fervicc,  Wachtcrtis  ibid.  voc. 
feadum^  p-  441^ 

The  progrefs  of  the  feudal  fyftcm  among  the 
•  Gerwians  was  perfeftly  fimilar  to  that  which,  we 
have  traced  in  France.  Btit  as  the  Emperors  of 
Germany,  efpecially  after  *  the  Imperial  crown 
paffcd  from  the  defccndants  of  Charlemagne  to 
the  houfe  of  Saxony,  were  far  fuperior  to  the 
contemporary  Monarchs  of  France,  in  abilities, 
the  Imperial  vaflails  did  not  afpire  fo  early  to  in- 
dependenc^^  nor  did  they  fo  foon  obtain  the  pri- 
vilege of  poffcffing  tjicir  benefices  by  hereditary 
.9  ,  right. 
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right.     According  to  the  Goxnpilers  of  the  Libri 
Ftudorum,  Conrad  IL  or  the  Salic»  was  t;he  firit 
Emperor,  who  rendered  fie&  hereditary.     Lib*  i* 
tk.  t.     Conrad  begaahis  reign  A.  D;  1024.    Lu^ 
dovicus  PiuSi  under  whofe  reign  grants  of  berie^. 
ditary  fiefs  were  frequent  in  France,  fucceeded.hi* 
father  A.  D*  814.     Not  only  was  this  innovatiort 
fo  much  later  in  being  introduced  among  the  vaf- 
fals  of  the  German  Emper<?rs,    but   even  after 
Conrad  had  eftablifhed  it,  the  law  continued  fa« 
vourable  to  the  ancient  pradice,   and  unlefs  thc' 
charter  of  the  vaffal  bore  exprefsly  that  the  fief- 
defcended  to  his   heirs,    it  was  prefumed  to  be, 
granted  only  during  life.     Lib.  feud.  ibid.     Even, 
after  the  alteration:  made  by  Conrad,  it  was  not 
uncommon  in  Germany  to  grant  fiefs  only  for  life  5 
a,  charter  of  this  kind  occurs  as  late;  as.  tfce  year 
1,376.     Cliarta  ap.  Boehmer.  Princip.  Jur.  feud, 
p*  361.     The  tranfmifTionrof  fiefs  to  collateral  and 
female  heirs,"  took  place  very  flowly  among  the 
Germans,     There  is  e^^tant-  a  charter,  A«  D.  1 201^. 
conveyi(ig  the  right  of  fu^ceffion  to  fen^ales^  but, 
it  is  granted  as  an  extraordinary  mark  of  favour^, 
and  in  reward  of  uncomnKHi  fervices.     Boehmer. 
ibid.  p.  365.     In  Gcrraauya  as  well  as  in  France 
and  Italy,  a  confiderable  part  of  the  land$  cori* 
tinued  to  be  allodial  long  after  the  feudal  mode: 
of  tenure  was  introduced^     It  appears*  from  the: 
Codex  Diplomaxicus  Monafterii  Buch*  that  a  great 
part  of  the  lands  in  the  marquifate  of  Mifnia  was 
ftill   alodial   as  lacet  aS)  the   thirteenth  century* 
^v3''  3^>  S7yA^i  &Cf  apf  Scriptores  hift»  Ger- 
man* 
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man.  cura  Schoetgenii  &  Krcyfigii.  Altenb.  1 755, 
vol.  ii.  183,  &c.  Allodial  property  feems  to  have 
been  common  in  another  diftrid  of  the  fon^e  pro- 
vince,  during  the  fame  period.  Rcliquise  Diplo- 
maticas  Sandtimonial.  Beutiz.  N^  17,  36,  58^  ibid. 

NOTE  IX.    Sect.  L  p.  19.  [I]. 

As  I  {hall  have  occafion,  in  another  note,  to 
,  reprefent  the  condition  of  that  part  of  the  people 
who  dwelt  in  cities,  I  will  confine  myfelf  in  this 
to  confider  the  ftate  of  the  inhabitants  of  the 
country.  The  perfons  employed  in  cultivating 
the  ground  during  the  ages  under  review  may  be 
divided  into  thtee  claffes ;  L  Servi  or  (laves.  This 
feems  to  have  been  the  moft  numerous  clafs,  and 
confided  either  of  captives  taken  in  war,  or  of 
perfons  the  property  in  whom  was  acquired  in 
fome  one  of  the  various  methods  enumerated  by 
Du  Cange,  voc.  fervuSj  v.  6.  p.  447.  The 
wretched  condition  of  this  numerous  race  of  men 
will  appear  from  fcveral  circumftances.  i.  Their 
mafters  had  abfolute  dominion  over  their  perfons. 
They  had  the  power  of  puniftiing  their  flaves  ca- 
pitally, without  the  intervention  of  any  judge. 
This  dangerous  right  they  poflefled  not  only  in 
the  more  early  periods,  when  their  manners  were 
fierce,  but  it  continued  as  late  as  the  twelfth 
century.  Joach.  Potgiefferus  de  ftatu  fervorum. 
Lemgov.  1736.  4to.  lib.  ii.  cap.  i.  §  4,  10,  13, 
24.  Even  after  this  jurifdidion  of  mafters  came 
to  be  reftrained,  the  life  of  a  flavc  was  deemed  to 
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be  of  fo  little  value,  that  a.  very  flight  compen- 
fation  atoned  for  taking  it  away.  Idem,  lib.  iii. 
p.  6.  If  mafters.  Had  power  over  the  lives  of  their 
(laves,  it  is  evident  that  alm.oft  no  bounds  would 
be  fet  to  the  rigour  of  the  punifhmcnts  which  they 
might  inflift  upon  them.  The  Codes  of  ancient 
laws  prefcribed  punifliments  for  the  crimes  of 
/laves  different  from  thofe  which  were  infli Aed  on 
free  men^  The  latter  paid  only  a  fine  or  com- 
penfation,  the  former  were  fubjedcd  to  corporal 
punijfhments.  .  The  cruelty  of  thefe  was  in  many 
inftances  exceflive.  Slaves  might  be  put  to  the 
rack  on  very  flight  occafions.  The  laws  with 
refpeft  to  thefe  points  are  to  be  found  in  Potgi- 
eiTerus,  lib.  iii.  cap.  7.  2.  If  the  dominion  of 
mafters  over  th^  lives  and  perfons  of  their  flaves 
was  thus  extenfive,  it  was  no  lefs  fo  over  their 
adtions  and  property.  They  were  not  originally 
permitted  to  marry.  Male  and  female  flaves  were  "  . 
allowed  and  even  encouraged  to  cohabit  together. 
But  this  union  ^as  not  confldered  as  a  marriage, 
•it  was  called  contubernium^  not  nupHa  or  matrl- 
tnonium.  Potgiefl^.  lib.  ii.  c.  2.  §  i.  This  notion 
was  fo  much  eftabliftied,  that  during  feveral  cen- 
turies after  the  barbarous  nations  embraced  the 
Cbriftian  religion,  flavej^  who  lived  as  hufl)and  and 
wife,  were  not  joined  together  by  any  religious 
ceremony,  and  did  not  receive  the  nuptial  benc- 
diclipnfrom  aprielL  Ibid.  §  iQ,  ii.  When  this 
conjundtion  between  flayes  came  to  Ije  confldered 
.  as  a  lawful  marriage,  they  were  not  permitted  to 
marry  without  the  confent  of  their  mafters  and 
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fuch  as  ventured  to  do  fo  without  obtaining  that, 
were  punilhed  with  great  feverity,  and  fometimes 
were  put  to  death.      PotgieiT.  ibid.  §  I2»  &c« 
Gregor.  Turon.   hift.  lib.  v.   c.  3.      When  th* 
manners  of  the  European  nations  became  more 
gentle,   and  their  ideas  more  liberal,   flaves  who 
married  without  their  mafter*s  cbnfent,  were  fub* 
jefted  only  to  a  fine.    Potgieff.  ibid.  §  20.     Du 
Cange  Gloff.  voc.  Foriffnaritagium.     3,  All  the 
children  of  flaves  were  in  the  fame  condition  with 
their  parents,  and  became  the  property  of  the 
matter.  Du  Cange  Gloff.  voc.  fervus^  vol.  vi.  450. 
Murat.  antiq.  Ital.  vol.  i.  766.    4.  Slaves  were  io 
entirely  the  property  of  their  mafters,  that  they 
could  fell  them  at  pleafure.     While  domeftick 
llavery  continued,  property  in  a  flave  was  fold 
in  the  fame  manner  with  that  which  a  perfon  had 
in  any  other  moveaWe.     Afterwards  flaves  became 
'        adfcripti  glebae,  and  were  conveyed  by  fale,  to- 
gether with  the  farm  or  eftate  to  which  they  b^ 
longed.    Potgieflerus  has  collected  the  laWs  and 
charters  which  -illuftrate  this  well-know^  circum* 
fiance  in  the  condition  of  flaves.    Lib.  li.   c.  4« 
5.  Slaves  had  a  title  to  nothing  bm  fubfiftence 
and  clothes  from  their  mafter ;   all  the  profits  of 
their  labour  accrued  tp  him.     If  a  mailer,  froili 
indulgence,  gave  }iis  H^ves  any  pe<ulium  or  fixed 
allowance  for  their  fubliftence,  they  had  no  right 
of  property  in  what  they  faved  Out  of  that.     AU 
that  they  accumulated  belonged  to  theit*  ftDaflelr. 
Potgieff.  lib.  ii.  c;  10.  Murat.  antiq,  Ital.  vol.  768. 
Du  Cange,  voc.  fervus^  vol.  vi,  p*  451.    Cob« 
*  2  formably 
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ibrmably  to  the  fame  principle^  all  the  effeds  of 
flaves  belonged  to  their  mailer  at  their  deaths  and  ^ 
they  could  not  difpofe  of  them  by  teftament.  Pot- 
giefll  lib.  ii.  c»  ii.  6.  Slaves  were  diftinguilhed 
from  free  men  by  a  peculiar  drefs.  Among  all 
the  barbarous  nations,  long  hair  was  a  mark  of 
dignity-  and  of  freedom,  flaves  were  for  that  reafon 
obliged  to  (have  their  head^s ;  and  by  this  diftinc* 
tion,  how  indifferent  foever  it  may  be  in  its  own 
nature,  they  were  reminded  every  moment  of  the 
inferiority  of  their  condition.  PotgieflT.  lib.  iii.  c.  4. 
For  the  fame  reafon  it  was  enai^ed  in  the  laws  of 
almoft  all  the  nations  of  Europe,  that  no  flave 
IhouW  be  admitted  to  give  evidence  againft  a  free 
man  in  a  court  of  juftice.  Du  Cangc,  voc.  fervus, 
ypl.  vi.  p.  451.     Potgiefll  lib.  iii.  c.  3.' 

a  4  Vilhfih  They  yverc  likemk  adfcripti  gtei^e  ot  / 
vilU^  from  which  they  derived  their  name,  and 
were  transferable  along  with  it.  Du  Cange,  voc* 
villanus.  Byjt  i^  this  they  diifered  from  flakes,  that 
they  paid  a  fixed  rent  to  their  matter  for  the  land 
which  they  cultivatcds  and  after  paying  that,  all 
the  fruits  of  their  labour  ^nd  induftry  belonged  to 
themfelves  in  property.^  This  diftinftion  is  mark- 
ed by  Piere  de  Fontain's  Confeil.  Vie  de  St.  Louis 
par  Joiriville,  p.  119.  edit*  de  Du  Cange.  Several 
c^fe^  decided  agreeably  to  this  principle  are  mcn- 
jtipned  by  Mur^t.  Jbid.  p.  773, 

3,  Tm  laft  clafs  of  perfons  employed  in  agri- 
culture w«re  free  men,    Thcfe  are  diftinguilhed 

'    ^        T  2  by 
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by  Various  names  among  the  writers  of  the  middle 
sges,  Arimanni^  conditionales^  originariu  tributales^ 
&c.  Thefe  feem  to  have  been  perfons  who  poP 
.  fcfled  feme  fmall  allodial  property  of  their  own, 
and  befides  that,  cultivated  fome  farm  belonging 
to  their  more  wealthy  neighbours,  for  which  they 
paid  a  fixed  rent  5  and  bound  themfelves  likewife 
to  perform  feveral  fmall  feryices  in  prato  vel  in 
mejfe^  in  aratura  vel  in  vinea^  fuch  as  ploughirtg  a 
certain  quantity  of  their  landlord's  ground,  aflift- 
ing  him  in  harveft  and  vintage  work,  &c.  The 
cleareft  proof  of  this  may  be  found  in  Muratori, 
V.  i.  p.  712.  and  in  Du  Cange  under  the  refpec- 
tive  words  above  mentioned.  I  have  not  been  able 
to  difcover  whether  thefe  arimanni^  Sec.  were  re- 
moveable  at  pleafure,  or  held  their  farms  by  leafe 
for  ^.certain  number  of  years.  The  former,  if 
we  may  judge'from  the  genius  and  maxims  of  the 
age,  feems  to  be  mpft  probable,  Thefe  perfons, 
"however,  were  Cpnfidered  as  free  men  in  the  moft 
honourable  fenfe  of  the  word  5  they  enjoyed  all 
the  privileges  of  th^t  condition,  and  were  even 
called  to  ferve  in  war ;  an  honour  to  whicH  no 
flave  was  admitted.  Murat.  Antiq.  vol.  i.  p.  743, 
voL  ii.  p.  446.  This  account  of  the  condition  of 
thefe  three  different  claffes  of  perfons,  will  enable 
the  reader  to  Apprehend  the  full  force  of  an  argu- 
ment which  I  Ihall  produce  in  confirmation  of 
what  I  have  faid  in  the  text  concerning  the  wretched 
ftate  of  the  people  during  the  middle  ages.  Not-* 
withftanding  the  immenfe  difference  between  the 
firft  of  thefe  claffes  and  the  ;hird,  fuch  was  the 
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fpirit  of  tyranny  which  prevailed  among  the  great 
proprietors  of  lands,  and  fo  various  their  oppor- 
tunities of  opprcfling  thofe  who  were  fettled  on 
their  eflfates,  and  of  rendering  their  condition  in- 
tolerable, that  many  free  men,  in  defpair,  renounced 
their  liberty,  and  voluntarily  furrendered  them- 
felves  as  flaves  to  their  powerful  mafters.  This 
they  did,  in  order  that  their  mafters  might  become 
more  immediately  intereftcd  to  afford  them  pro- 
tedlion,  together  with  the  means  of  fubfifting 
themfelves  and  their  families.  The  forms  of  fuch 
a  furrender,  or  obnoxiatioy  as  it  was  then  called, 
areprcfcrved  by  Marculfus,  lib.  ii.  c.  28;  and  by 
the  anonymous  author  publifhed  by  M.  Bignon, 
together  with  the  coUedioYi  of  formulae  compiled 
by 'Marculfus,  c.  16.  In  both,  the  reafon  given 
for  the  obnoxiatioy  is  the  wretched  and  indigent 
condition  of  the  J)erfon  who  gives  up  his  liberty. 
It  was  ftill  more  common  for  free  men  to  furrender 
their  liberty  to  bilhops  or  abbots,  that  they  might 
partake  of  the  fecurity  which  the  vaffals  and  flaves 
of  churches  and  monafteries  enjoyed,  in  confe- 
quence  of  the  fuperftitious  veneration  paid  to  the 
faint  under  whofe  immediate  proteftion  they  were 
fuppofed  to  be  taken.  Du,  Cange,  voc.  ohlatus^ 
vol.  iv.  p.  1286.  That  condition  muft  have  been 
miferable  indeed,  which  could  induce  a  free  man 
voluntarily  to  renounce  his  Hberty,  and  to  give 
up  himfelf  as  a  flave  to  the  difpofal  of  another. 
The  number  of  flaves  in  every  nation  of  Europe 
was  prodigious.     The  greater  part  of  the  inferior 
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ckfs  of  people  in  France  were  reduced  to  this  ftate^ 
at  the  conimencement  of  the  third  race  of  Kings. 
Jj'cfpr.  des  Loix,  liv.  xxx.  c,  i? .  The  fame  was 
the  cafe  in  England.  Brady  Pref.  to  Gen.  Hift. 
Many  curious  fads  with  rcfpeft  to  the  ancient  ftate 
of  villains  or  ftaves  in  England,  are  publiflied  in 
Obfervations  on  the  Statutes',  chiefly  the  more  an- 
cient, 2d  edit.  p.  244. 

NOTE  X.    S^CT.I.  p. ^2.  [K]. 

Ini^umerable  proofs  of  this  might  be  pro- 
duced. M^ny  charters  granted  by  perfons  of  the 
Jiigheft  rank  are  preferved,  from  which  it  appears 
that  they  could  not  fubfcribe  their  name,  It  was 
ufual  for  perfon§  who  could  not  write,  to  make 
the  fign  of  the  crofs  in  confirmation  of  a  charter^ 

^  Several  q£  thefe  remain,  where  Kings  and  perfons 
pf  great  eminence  affix  Jignum  cruets  manu  propria 
pro  ignoratipne  liter  arum,  Du  Cange,  voc.  Crux, 
vol.  iii.  p.  1191.     From  this  is  derived  the  phrafe 

,  of  figning  inftead  of  fubfcribing  a  paper.  In  the 
ninth  century,  Herbaud  Comes  Palatii,  though 
fupreme  judge  of  the  Empire  by  virtue  of  his 
pffice,  tquld  not  fubfcribe  his  name.  Nquveaii 
Tfaite  de  Diplomatique  par  deux  Benedjdins,  ^ 
4tq.  tom.  ii.  p.  422.  As  late  as  the  fourteenth 
pentury,  Du  Guefclin,  conftable  of  France,  the 
greateft  man  in  the  ftate,  and  one  of  the  greatcft 
fn?n  of  his  age,  could  neither  read  nor  write.  Sf. 
?alaye  Memoircs  Ajr  Tapciennc  Chcyalerie,  tjt.  ii, 
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p.  82.  Nor  was  this  ignorance  confined  to  lay- 
men ;  the  greater  part  of  the  clergy  was  not  many 
degrees  fuperior  to  them  in  fcience.  Many  dig- 
nified ecclefiafticks  could  not  fubfcribe  the  canons 
of  thofe  councils,  in  which  they  fat  as  members, 
Nouv.  Traite  de  Diplom.  torn.  i|.  p.  424,  One 
of  the  queftions  appointed  by  the  canons  to  be 
put  to  peribns  who. were  candidates  for  orders 
was  this,  **  Whether  they  could  read  the  gofpels 
and  epifties,  and  explain  the  fenfe  of  thttn^  at 
leaft  literally?"  Regino  Prumienfis  ap.  Bruck* 
Hift.  Philof.  V,  iii.  p.  63 1.  Alfred  the  Great  com- 
plained, that  from  the  Humber  to  the  Thames 
there  was  hot  a  pried  who  underftood  the  liturgy 
in  bis  mother-tongue,  or  who  could  tranflace  the 
eafieil  piece  of  Latin ;  and  that  from  the  Thames 
to  the  fea,  the  ecclefiafticks  were  ftill  more  igno# 
rant.  AfTerus  de  rebus  geftis  Alfredi',  ap.  Cam« 
dcni  Anglica,  &c.  p.  25.  The  ignorance  of  the 
clergy  is  quaintly  defcribed  by  an  author  of  the 
dark  ag^.  *'  Potius  dedldi  guise  quam  Glofias ; 
potius  colligunt  libras  quam  legunt  libros ;  liben- 
tius  intuentur  Martham  quam  Marcum ;  malunt 
legere  in  Salmone  quam  in  Solomone.  Alanus  de 
art.  Predicat.  ap.  Lebeuf»  DiiTert.  tom.  ii.  p.  2i» 
To  the  obvious  cailfes  of  fuch  univerfal  ignorance, 
arifing  from  the  ft^te  of  government  and  manners, 
from  the  feventh  to  the  eleventh  century,  we  may 
add  the  fcarcity  of  books  during  that  period,  and 
the  difficulty  of  rendering ,  them  more  common. 
The  RoHuns  wrote  their  books  either  on  parch- 
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ment  or  on  paper  made  of  the  Egyptian  papyiHiSi 
The  latter  being  the  cheapcft,  was  of  courfe  the 
mofl:  commonly  ufed.  But  after  the  Saracens 
conquered  Egypt  in  the  feventh  century,  the  com- 
munication between  that  country"  and  the  people 
fettled  in  Italy  or  in  other  parts  of  Europe,  was 
almoft  entirely  broken  off,  and  the  papyrus  was 
no  longer  in  ufe  among  them.  They  were  ob- 
liged, on  that  actount,  lo  write  all  their  books 
upon  parchment,  and  as  the  price  of  that  was  high, 
books  became  extremely  rare  and  of  great  value. 
We  may  judge  of  the  fcarcity  of  the  materials  for 
writing,  them  from  one  circumftance.  There  Hill 
remain  feveral  manufcripts  of  the  eighth,  ninth, 
and  following  centuries,  wrote  on  parchment,  from 
which  fome  former  writing  had  been  erafed,  in 
order  to  fubftitute  a  new  compofition  in  its  place. 
In  this  manner,  it  is  probable,  that  feveral  works 
of  the  ancients  periflied.  A  book  of  Livy  or  of 
Tacitus  might  be  erafed,  to  make'  room  fpr  the 
legendary  talc  of  a  faint,  or  the  fuperftitious 
prayers  of  a  miffal.  Murat.  Antiq^  Ital.  v.  iii. 
p.  833.  P.  de  Montfaufon  affirms,  that  the  greater 
part  of  ihe  manufcripts  on  parchment  which  he 
has  fcen,  thofe  of  an  ancient  date  excepted,  are 
written  on  parchment  from  which  fome  former 
treatife  had  been  erafed.  Mem.  de  PAcad.  des 
,  infcript.  torn.  ix.  p.  325.  As  the  want  of  mate- 
rials  for  writing,  is  one  reafon  why  fo  many  of 
the  works  of  the  ancients  have  periflied,  it  accounts 
Jikewife  for  the  fmall  number  of  manufcripts '  of 

any 
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toy  kind,  previous  to  the  eleventh  century,  when 
they  began  to  multiply  from  a  caufe  which  ihall  be 
mentioned.  Hift.  Liter,  de  France,  torn.  vi.  p,  6. 
Many  circumllances  prove  the  fcarcity  of  books 
during  thefe  ages.  Private  perfons  Teldom  poflefTed 
any  books  whatever.  Even  monafteries  of  confider* 
able  note  had  only  one  mifTal.  Murat.  Antiq, 
V.  ix.  p.  789.  Lupus,  abbpt  of  Ferriercs, . in  a 
letter  to  the  Pope,  A.  D.  ^^s^^  'befeeches  him  to 
lend  him  a  copy  of  Cicero  de  Oratore  &  Quin- 
tilian's  Inftitutions,  "  for,"  fays  he,  **  although 
we  have  parts  of  thofe  books,  there  is  no  complete 
copy  of  them  in  all  France.  Murat.  Ant.  v.  iii. 
P*  835.  The  price  of  books  became  fo  high,  that 
perfons  of  a  moderate  fortune  could  not  afford  to 
purchafe  them.  The  countefs  of  Anjou  paid  for . 
a  copy  of  the  Homilies  of  Haimon,  biftiop  of 
Halberftadt,  two  hundred  ftieep,  five  quarters  of 
wheat,  and  the  fame  quantity  of  rye  and  millet. 
Hiftoire  Literaire  de  France  par  des  Religieux  Be- 
nediftins,  torn.  vii.  p.  3.  Even  fo  late  as  the  year 
1 47 1,  when  Louis  XI.  borrowed  the  works  of 
Rafi3,  the  Arabian  phyfician,  from  the  faculty 
of  medicine  in  Paris,  he  not  only  depofited  in 
pledge  a  confiderable  quantity  of  plate,  but  was 
obliged  to  procure  a  nobleman  to  join  with  him  as 
furety  in  a  deed,  binding  himfelf  under  a  great 
forfeiture  to  rcftore  it.  Gabr.  Naude  Addit.  a  I'hif- 
toire  de  Louys  XL  par  Comines.  edit,  de  Frefnoy, 
1:0m.  iy.  p.  281,  Many  curious  circumftances 
with  rcfpcdl  to  the  extravagant  price  of  books  in 
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the  middle  ages,  are  colledlftd  by  that  indullrioua 
compiler,  to  whom  I  refer  fuch  of  mj  readers  as 
deem  this  fmall  branch  of  literary  hiftory  an  obje£fc 
of  curiofity.  When  any  perfon  made  a  prefent  of 
a  book  to  a  church  or  a  monaftery,  in  which  were 
the  only  libraries  during  thefe  ages,  it  was  deemed 
a  donative  of  fuch  value,  that  he  ofiered  it  on  the 
altar  pro  nmedio  anim^  fua^  in  order  to  obtain  the 
forgivenefs  of  his  fins.  Murat.  voL  m»  p.  %i^^ 
Hift,  Liter,  de  France,  toni.  vi.  p.  6.  Nouv. 
Trait,  du  Diplomat,  par  deux  Benedidins,  4tQ.  torn. 
i.  p.  48 1.  In  the  eleventh  century,  the  art  of  mak* 
ing  paper  in  the  manner  now  become  univcrfal, 
was  invented ;  by  means  of  that  not  only  the  num* 
ber  of  manufcripts  increafed,  but  the  ftudy  of  the 
fcicnces  was  wonderfully  facilitated.  Murat-  ib. 
p.  871.  The  invention  of  the  art  of  making  pa* 
per,  and  the  invention  of  the  art  of  printings*  are  tWQ 
confiderable  events  in  literary  hiftory.  It  is  re- 
markable that  the  former  preceded  the  firft  dawn- 
ing of  letters  and  improvement  in  knowled^  to- 
wards the  clofe  of  the  eleventh  century ;  the  latter 
vlhered  in  the  light;  which  fpi^ad  over  Europp  at 
the  aera  of  the  Reformation. 

< 

NOTE  XI.    Sect.  I.  p.  23.  \L\ 

All  the  religious  maxims  and  pradlides  of  the 
dark  ages  are  a  proof  of  this.  I  (hall  produce  one 
remarkable  tcftimony  in  confirmation  of  it,  from 
an  author  canonized  by  the  church  of  Rome,  St. 
Eloy  or  Egidius,  bifhop  of  Noyon,  in  therfeventh 

century* 
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century,  **  He  is  a  good  Chriftian  who  comes  fre- 
quently to  church  5  wh6prefents  the  oblation  which 
is  offered  to  G6d  upon  the  altar ;  who  doth  not  tafte 
of  the  fruits  of  his  own  indullry  until  he  has  confe- 
crated  a  part  of  them  to  God ;  who,  when  the  holy 
feftivals  approach,  live$  chaftely  even  with  his  own 
wife  during  feveral  days,  that  with  afafe  confciencc 
he  may  draw  near  the  altar  of  God ;  and  who,  in 
the  laft  place,  can  repeat  the  Creed  and  the  Lord's 
Prayer.    Redeem  then  your  foub  from  deftruftion 
while  you  have  the  means  in  your  power ;  offer  pre- 
fentsand  tythes  to  churchmen-,  come  more  frequent- 
ly,to  church;  humbly  implore  the  patronage  of  the 
faints  ;  for  if  you  obferve  thefe  thiijgs,  you  may 
come  with  fecurity  in  the  day  of  retribution  to  the 
tribunal  of  the  eternal  judge,  and  fay,  "  Give  to 
us,   O  Lord,   for    we    have   given  unto  thee." 
Pacherii  Specilegium  Vet.   Script,  v.  ii.  p.  94, 
The  learned  and  judicious  tranflator  of  Dr.  M07 
flieim's  Ecclefiaftical  Hiftbry,  from  one  of  whofe 
additional  notes  I  have  borrowed  this  paffage,  fub- 
joins  a  very  proper  refleftion ;  "  We  fee  here  a 
large  and  ample  defcription  of  a  good  Chriftian,  in 
which  there  is  not  the  leaft  mention  of  the  Jbve  of 
God,  refignation  to  liis  will,  obedience  to  his  laws, 
or  of  juftice,  benevolence,  and  charity  toward^ 
men^^    Mofti.  Ecclef.  Hift.  v*  i.  p.  324. 

NOTE  XII.    Sect.  I.  p.  23.  [M]. 

It  is  no  inconfiderabJe  misfortune  to  the  church 
pf  Rome,  whofe  dodrine  of  infallibility  renders  all 

fuch 
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fuch  inftitutions  and  ceremonies  as  have  been  once 
univerfally  received,  immutable  and  everlalling, 
that  file  muft  continue  to  obferve  in  enlightened 
times,  thofe  rites  which  were  introduced  during 
the  ages  of  darknefs  and  credulity.  What  delighted 
and  edified  the  latter,   muft  difguft  and  (hock  the 
former.     Many  of  thefe  rites  appear  manifcftly  to 
have  been  introduced  by  a  fuperftition  of  the  lowed 
and  mod  illiberal  fpecies.    Many  of  them  were 
borrowed,  with  little  variation,  from  the  religious 
ceremonies  eftablifhed   among  the   ancient  Hea- 
thens.    Some  were  fo  ridiculous,  that  if  every  age 
did  not  furnifh  inftances  of  the  fafcinating  influ- 
ence of  fuperftition,  as  well  as  of  the  whimfical 
forms  which  it  aflumcs,  it  muft  appear  incredible 
that  they  (hould  ever  be  received  or  tolerated;    In 
fcveral  churches  of  France,  they  celebrated  a  fefti- 
val  in  commemoration  of  the  Virgin  Mary's  flight 
into  Egypt.     It  was  called  the  feaft  of  the  Aft.     A 
young  girl  richly  drefTed,  with  a  child  in  her  arms, 
was  fet  upon  an  afs  fuperbly  caparifbned.     The  afs 
was  led  to  the  altar  in  folemn  proceflioii.     High 
Mafs'  was  faid  \^ith  great  pomp.     The  afs   was 
taught  to  kneel  at  proper  places ;  a  hymn  no  lefs 
childifh  than  impious  was  fung  in  his  praife  :   And 
when  the  ceremony  was  ended,  the  prieft,  inftead 
of  the  ufu^l  words  with  which  he  difmifled  the 
people,  brayed  three  times  like  an  afs ;  •  and  the 
people,  inftead  of  their  ufual  refponfe.  We  blefs 
the  Lord,,  brayed  three  times  in  the  fisime  manner. 
Du  Cange,  voc.  Feftum.  v.  iii,  p,  424.    This  ri- 
diculous 


PROOFS  AND  ItLUSTRATIONS..  185 

diculbus  ceremony  was  not,  like  the  fcftival  of 
ibok,e^and  fome  other  pageants  df  thofe  ages,  a 
mere  farcical  entertainment  exhibited  in  a  cliurch, 
and  mingledj  as  was  then  the  cuftom,  with  an  imi- 
tation of.fomc  religious  rites  -,  it  was  an  aft  of  de* 
votion,  performed  hyibcminifters  of  religion,  and 
by  the  authority  of  the  church.  However,  as  this 
pradtice  did  not  prevail  univerfally  in  the  Catho- 
'  lick  church,  its  abfurdity  contributed  at  laft  to 
abolilh  it. 
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As  there  is  no  event  in  the  hiftory  of  mankind 
more  fingular  than  that  of  the  Crufades,  every 
circumftance  that  tends  to  explain  or  to  give  any 
rational  account  of  this  extraordinary  frenzy  of  the 
human  mind  is  interefting.  Ihave  affcrted  in  the 
text,  that  the  minds  of  men  were  prepared  gra- 
dually for  the  amazing  effort  which  they  made  in 
confequence  of  the  exhortations  of  Peter  the  her- 
mit, by  fe vera!  occurrences  previous  to  his  time. 
A  ttiofe  particular  detail  of  this  curious  and  ob- 
fcurc  part  of  hiftory,  may  perhaps  appear  to  fome 
of  my  readers  to  be  of  importance.  That  the  end 
of  the  world  was  expefted  about  the  clofe  of  the 
tenth  and  beginning  of  the  eleventh  century ;  and 
that  this  occafioned  a  general  alarm,  is  evident  from 
the  authors  to  whom  I  refer  in  the  text.  This  be- 
lief was  fb  univerfal  and  fo  ftrong,  that  it  mingled 
itfelf  with  their  civil  tranfaftions.  Many  charters, 
in  the  latter  part  of  the  tenth  century,  begin  in 
I  this 
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this  manner :  *^  Apropinquante  muadi  tertnino^^ 
&c^  As  the  end  of  the  world  is  now.  at  hand,  and 
by  various  calamities  and  judgments  the  fignsof 
its  approach  are  now  manifeft,  Hift.  deLangued. 
par  I),  D.  dc  Vic  Vaifttte,  torn.  ii.  Preuves,  p.  86, 
89,  90,  1 1 7,  1 589  &c.  One  efFeft  of  this  opinion 
was,  that  a  great  number  of  pilgrims  reforted  to 
Jerufalem^  with  a  refolution  to  die  there,  or  to  wait 
the  coming  of  the  Lord  ;  Kings,  Earls,  Marquifles,  * 
Bifhops,  and  even  a  great  number  of  women,  bc« 
fides  perfons  of  inferipr  rank,  flocked  to  the  Holy 
Land.  Glaber.  Rodulph.  Hifl:,  phez  Bouquet  Re- 
cueil,'tomx.  p.  50,  52.  'Another  hiftorian  men- 
tions a  vaft  cavalcade  of  pilgrims  yfhp  accompjiaicd 
the  count  of  Angoufcme,  t9  Jcrpfalen^  m  theym 
1026.  ChroniCf  AdeaiAri,.  ibid.  p.  16%.  Thefc 
pilgrims  filled  Eurc^  with  l^p[icnta}?lc  apqppott  of 
the  ftate  of  Chriftians  in  the  Holy  Land.  Wilkrin. 
Tyr.  Hift.  ap.  Geft,  Dei  per  Franc  vx>l,  il  p.  636. 
Quibert.  Abbat.  Hiljt.- ifeid,  vol.  i.  p.  471^.  BeOdes 
this,  it  was  ufual  for  many  of  tl?c  Citiriftian  into" 
bitaats  of  Jccufalem,  a,s  well  a?  c^ot^ier  ^«iej  }n  the 
Eaft,  to  travel  as  mendic^njcs  (l^'o^gi^^^riQpe ;  and 
by  derpribing  the  wretched  conditio  fffff^  pfP* 
feffors  of  the  Chriftian  faith  under  fhQ  dominion  of 
Infidels,  to  extort  charity, .  and .  to  /esfcijte  zealo^B 
perfons  to  make  fome  atteippt  in  sxdcv  to  deliver 
t;hem  from  oppreffiqp.  B^ldriffi-  Arcfeicpijfc^pi 
Hiftor.  ap.  Gefta  Dei,  Sec,  vi^.  i  p.  »6.  In  the 
y,ear98^,  Gerbert,  ^wphbi^xop  .of  J^^ygnfta,  «ffi^' 
wards  Pope  Silvcfter  .H.  a44rciJc4  ^^  J?tj©r  to  all 
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Chriftians  in  the  name  of  the  church  of  Jerufalem. 
It  is  eloquent  and  pathetic,  and  contains  a  formal 
exhortatioli  to  take  arms  againft  the  Pagan  oppref* 
fors,  in  order  to  refcue  the  holy  city  from  their 
yoke.  Gcrberti  Epiftote  ap.  Bouquet,  Recueil; 
torn.  X.  p/426*  In  confcquence  of  this  fpirited  call> 
fome  fubjodis  of  the  Hepublick  of  Pifa  equipped  k 
fleet,  and  invaded  the  territories  of  the  Mahome- 
tans in  Syria.  Murat.  Script.  Rer.  Italic,  vol.  iii; 
p.  400.  The  alarm  was  taken  in  theEaft,  and  an 
opinion  prevailed,  A.  D.  10 10,  that  all  the  forces 
of  Chriftendom  were  to  unite,  in  order  to'drive  the 
Mahometans  out  of  Paleftine.  Chron.  Ademari  ap. 
Bouquet,  torn.  x.  p.  152.  It  is  evident  from  all 
thcfe  particulars,  that  die  ideas  which  led;  the  Cru-^ 
faders  to  undertake  their  wild  enterprise  were  gra^- 
dually  formed  ^  fo  that  the  \miverfal  concourfe  to 
the  standard  of  the  crofs  when  erc(^d  by  Urban  IL 
will  appear  kis  furprifing. 

If  the  various  ciraintftances  which  I  have  enu* 

merated  in  this  note,  as  weli  as  in  the  hiil^Ory,  are 

fufficient  to  account  for  the  ardour  wi):h j^hich  fuch 

vail  numbers  engagi^  infuchadangerousundcruk- 

^  ing,  the  extenfive  privileges  and  immunities  granted 

to  the  peribhfi  who  afluoaed  thecrofs,  ferveto  accouqt 

lor  the  long  continuance  of  this  ^irit  in  Europe. 

X.  They  were  exempted  from  profecutions  on  a^- 

Cduntof  debt  during  the  time  of  thl^ir  being  engaged 

in  this  holy  fervice.    I>iu  C^tege,  voc.  0«aj  f  riw- 

leghm^  V.  ii.  p.  ii94.-*-2.  They  were  exempted 

from  paying  intereft  for  the  money  which  they  had 

borrowed. 
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borrowed.  Ibid* — 3.  They  were  exempted  cither 
entirely,  or  at  lead  during  a  certain  time,  from  the 
payment  of  taxes.  Ibid.  Ordonances  des  Rois  de 
France,  tom.  i.  p.  33. — 4.  They  might  alienate 
their  lands  without  the  confent  of  the  fuperior  lord 
pf  whom  they  held.  lb.— 5,  Their  perfons  and 
cfieds  were  taken  under  the  proteAion  of  St.  Peter, 
and  the  anathemas  of  the  church  were  denounced 
^gainft  all  who  fliould  moleft  them,  or  carry  on  any 
quarrel  or  hoftility  againft  them,  during  their  ab« 
fence,  on  account  pf  the  holy  w^r.  Du  Cange,  lb. 
Guibertus  Abbas  ap*  Bongarf.  i.  p.  480,  482.— « 
6.  They  enjoyed  all  the  privileges  of  Ecclefiafticks, 
and  we^e  not  bound  to  plead  in  any  civtl  court, 
•but  were  declared  fubjed  to  the  fpiritual  jurifdic- 
tion  alone.  Du  Cange,  lb.  Ordon.  des  Rois,  tom.  i. 
.p.  34, 1 74.-7,  They  obtained  a  plenary  remiflion 
^f  all  their  fins,  and  the  gates  of  heaven  were  fet 
open  to  them,  without  requiring  any  proof  of  their 
penitence,  but  their  engaging  in  this  expedition, 
and  thus  gratifying  their  favourite  paflion,  the 
iove  of  war.  Guibert.  Abbas,  p.  480.  When  we 
behold  the  civil  and  ecclefiaftical  powers  vying  with 
each  other,  and  ftraining  their  invention  in  order 
to  deyife  expedients  for  encouraging  and  adding 
ftrength  to  the  fpirit  of  fupcrftition,  can  we  be  fur- 
►  prifed  that  it  (hould  become  fo  general  as  to  ren- 
der it  infamous,  and  a  mark  of  cowardice  to  de- 
cline engaging  in  the  holy  war  ?  Willierm  Tyri- 
cnfis  ap.  Bongarf.  vol.  ii.  p.  641.  The  hiftories  of 
the  Crafades  written  bj  modern  authors,  who  are 

tip; 
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apt  to  fubftitute  the  ideas  and  maxims  of  their 
own  age  in  the  place  of  thofe  which  influenced  the 
perfons  whofe  adtions  they  attempt  to  relate,  convey 
a  very  imperfedt  notion  of  the  fpirit  at  that  time 
predominant  in  Europe.  The  original  hiftorians^ 
who  were  animated  themfelves  with  the  fame  paf* 
Cons  which,  poffeffed  their  contemporaries,  exhibit 
to  us  a  more  ftriking  pidbure  of  the  times  and 
manners  which  they  defcribc.  The  enthufiaftic 
rapture  with  which  they  account  for  the  efFefts  of 
the  Pope's  difcourfe  in  the  council  of  Clermont  3 
the  exultation  with  which  they  mention  the  num« 
bers  who  devoted  themfelves  to  this  holy  warfare  j 
the  confidence  with  which  they  rely  on  the  divine 
protedtion  j  the  extafy  of  joy  with  which  they  de- 
fcribe  their  taking  pofleflion  of  the  holy  city,  will 
enable  us  to  conceive  in  fome  degree  the  extrava- 
gance of  that  zeal  which  agitated  the  minds  of 
men  with  fuch  violence,  and  will  fugged  as  many 
fingular  reflexions  to  a  philofopher,  as  any  occur- 
rence in  the  hiftory  of  mankind.  It  is  unneccflary 
to  felefl:  the  particular  paflages  in  the  feveral  hif- 
torians  which  confirm  this  obfervation*     But  left 

• 

thefe  authors  may  be  fufpefted  of  adorning  their  , 
narrative  with  any  exaggerated  defcription,  I  ihall 
appeal  to  one  of  the  leaders  who  conduded  the 
enterprize..  There  is  extant  a  letter  from  Stephen, 
the  earl  of  Chartres  and  Blois,  to  Adcla  his  wife, 
in  which  he  gives  her  an  account  of  the  progrefs 
of  the  Crufader-?.  He  defcribes  the  Crufaders  as 
the  chofcn  army  of  Chriftj  as  the  fervants  and  fol- 
VoL*  L  U  iiier« 
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diers  of  God,  as  men  ^viio  inarched  under  the  xm^ 
mediate  proteftioa  of  the  Almighty,  being  cooduft* 
ed  by  his  hand  to  y»5bory  and  conqueft;  He  ipeoks 
of  the  Turks  as  accurfed,  facrilegious,  and  devot- 
ed by  heaven  to  deftrudion ;  and  when  he  men* 
tk>ns  the  foldiers  in  the  Chriftian  army  who  had 
died,  or  were  killed,  he  is  confident  that  their  fouis 
were  adnvitied  direAly  into  the  joys  of  Paradife. 
Dacherii  Spedtegium,  vol.  iv.  p.  257. 

The  expence  of  condu<Sing  numerous  bodies  of 
men  from  Europe  to  Afia,  tnuk  have  been  excef* 
five,  and  the  difficulty  of  raifing  the  Becefiuy 
ftims  muft  have  been  proportiona:Hy  great,  during 
ages  w^hcft  the  publick  revenues  in  eveiy  nation  t^ 
Europe  were  extremely  fmall.  Some  accoufft  k 
preferved  of  the  expedients  employed  by  Hewn* 
bert  II.  Dauphin  of  Vienne,  m  order  to  levy  iS» 
-  money  requifitc  towards  equipping  him  for  the 
Crufade,  A.  D.  1 346.  Thefe  I  Ihall  mention,  as 
they  tend  to  (hewv  the  confiderable  influence  ^irich 
the  Crufades  had,  both  on  the  Itate  of  property 
and  of  civil  government,  i.  He  expofed  to  4ate 
part  cf  his  domains  ^  and  as  the  price  was  defttned 
for  fuch  a  facred  fervice,  he  obtained  the  confeirt 
•of  the  Frendi  King,  of  whom  thefe  lands  were 
held,  ratifying  the  alienation.  Hzft.  de  Dauphine^ 
tom.  i.  p.  332. 335. — 2.  He  iflTued  a  proclamation, 
in  which  he  promifed  to  grant  new  privileges  ta 
the  nobles,  as  well  as  new  immunities  to  the  cities 
and  towns,  in  his  territories,  in  conlideration  of 
2  certain 
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Certain  fums  which  they  were  inftantly  to  pay  on 
that  account.  Ibid.  torn.  ii.  p.  512.  Many  of  the 
ch^rtefs  of  community,  which  I  ihall  mention  in 
^ojcher  note,  were  obtained  in  thi^s  manner.-^. 
3.  JIc  exadcd  a  contribution  towards  defraying 
the  charges  of  the  expedition  from  all  his  fubjeSm 
whether  ecclefiafticks  or  laymen,  who  did  not  ac- 
£9;npany  him  in  perfon  to  the  Eaft.  Ibid.  tom.  i. 
p.  335.— 4.  He  appropriated  a  con fiderable  part 
of  his  ufual  revenues  for  the  fupport  of  the  troops 
to  be  employed  in  this  fervice.  Ibid.  torn,  ii  p* 
gi8._^.  ^e  exafted  confiderable  fums  not  only 
of  the  Jews  fettled  in  his  dominions,  but  alfo  c^ 

the  Lombards  and  other  bankers  who  had  fixed 

. '  '  '  • 

their  refidence  there.    Ibid.  tom.  i.  p.*338.  torn.  ii.  . 
528.     Notwithftanding  the  variety  of  J -^e  refour- 
ces,  the  Dauphin  was  infblved  in  fuch  expen  **  by 
this  expedition,  that  on  his  return  he  was  obliged 
tjo  make  new  demands  on  his  fubjedls,  and  to  piL 
lage  the  Jews  by  frefh  exaftions. '   Ibid.  tom.  i.  p. 
344,  347.     When  the  count  de  Foix  engaged  ih 
the  fiirft  Crufade,  he  raifed  the  money  neceflary  for 
defraying  the  expences  of  that  expedition,  by  alie- 
nating part  of  his  territories.     Hift.  de  Langued. 
par  p.  D.  deVic  &  Vaifetce,  tom.  ii.  p.  287.     In 
like  manner  Baldwin,  cpunt  of  Hainaut,  mortgaged 
or  fold  part  of  his  dominions    to  the  bifliop   of 
Liege,  A.  D.  1096.     Du  Mont  Corps  Diploma- 
tbue,  tom.  i.  p.  59.     At  a  later  period,  Baldwin, 
count  of  Naniur,  fold  part  of  his  eftate  to  a  moria^ 
ftery,  when  he  intended  to  aflame  the  crofs,  A.  D* 
1239,    MiriEi  Pper.^i.  313. 

U  1  NOTE 
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NOTE  XIV.     Sect.  L  p.  34.  [O]. 

The  ufual  method  of  forming  an  opinion  con- 
cerning the  comparative  ftate  of  manners  in  two 
different  nations,    is  by    attending   to  the   fafts 
which  hiftorians  relate  concerning  each  of  them. 
Various  paflages  might  be  felefted  from  the  By* 
zantin    hiftorians,    defcribing  the  fplendor    and 
magnificence  of  the  Greek  Empire.    P.  de  Mont- 
faucon    has    produced  from   the  writings  of  St* 
Chryfoftom  a  very  full  account  of  the  elegance 
and  luxury  of  the  Greeks  in  his  age.     That  father 
,in  his  fermons  enters  into  fuch  details  concerning 
the  manners  and  ciiftoms  of  his  contemporaries,  • 
as  appear  ftrange  in  difcourfes  from  the  pulpit. 
,P.  de  Montfaucgn  has  coUefted  thefe  defcriptions, 
and   ranged   them   under  different  heads.      The 
court  of  the  more  early  Greek  Emperors  feems  to 
have  refembled  thofe  of  Eaftern  monarchs,  both 
in  magnificence   and   in   corruption  of  manners. 
.  The  Emperors  in  the  eleventh  century,  though  in- 
ferior in  power,  did  not  yield  to  them  in  oftenta- 
tion  and  fplendor.     Memoires  de  TAcad.  des  In- 

ficript.  torn.  xx.  p.  197. But  we  may  decide 

concerning  the  comparative  ftate  of  manners  in 
-  the  Eaftern  Empire,  and  among  the  nations  in 
the  weft  of  Europe,  by  another  method,  which,  if 
not  more  certain,  is  at  leaft  more  ftriking.  As 
Conftantinople  was  the  place  of  rendezvous  for 
all  the  armies  of  the  crufaders,  this  brought  to- 
gether the  people  of  the  eaft  and  weft  as  to  one 
great  interview.     There   are  extant  fcveral  con- 

temporary 
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temporary  authors  both  among  the  Greeks  and 
Latins,  who  were  witnefles  of  this  Angular  con- 
grefs  of  people,  formerly  ftrangers,  in  a  great  rfiea- 
fure,  to  each  other.  They  defcribe  withfimplicity 
and  candour,  the  impreffion  which  that  new  fpec- 
tacle  made  upon  their  own  minds.  This  may  be 
confidered  as  the  mod  lively  and  juft  pifture  of 
the  real  chara6ter  and'  manners  of  each  people. 
When  the  Greeks  fpeak  of  the  Franks,  they  de- 
fcribe them  as  barbarians,  fierce,  illiterate,  impe- 
tuous, and  favagc.  They.aflume  a  tone  of  fupe- 
riority,  as  a  more  poliflicd  people,  acquainted 
with  the  arts  both  of  government  and  of  eleganqe, 
of  which  the  other  was  ignorant.  It  is  thus 
Anna  Comnena  defcribes  the  manners  of  the 
Latins,  Alexias,  p.  224.  231.  237*  ap.  Byz.  Script. 
vol,  xi.  She  always  treats  them  with  contempt 
as  a  rude  people,  the  very  pientioh  of  whofe 
names  was  fufiicient  to  contaminate  the  beauty, 
and  elegance  of  hiftory,  p.  229.  Nicetas  Choni- 
atas  inveighs  againft  them  with  ftill  more  violence, 
and  gives  an  account  of  their  ferocity  and  de- 
vaftations,  in  terms  not  unlike  thofe  which  pre- 
ceding hiftorians  had  employed  in  defcribing  the 
incurfions  of  the  Goths  and  Vandals.  Nicet.  Chon. 
ap.  Byz.  Script,  vol.  iii.  p.  302,  &c.  But,  on 
the  other  hand,  the  Latin  hiftorians  were  ftruck 
with  aftonifhment  at  the  magnificence,  wealth, 
and  elegance  which  they  difcovered  in  the  Eaft:ern 
Empire.  "  O  what  a  vaft  city  is  Conftantinople 
(exclaims  Fulcherius   Carnotenfis,    when  he  firft 

U  3  beheld 
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beheld  it)  and  how  beautiful !  How  many  moha« 
fieries  are   there   in   it,    and  how  many  palaces 
built   with   wonderful   art !    How    many  manu^ 
fafturcs  are  there" in  the  city  amazing  to  behold! 
It  would  be  aftonilhing  to  relate  how  it  abounds  - 
with  all  good  things,  with  gold,  filver,  and  fluffs 
of  various  kinds ;  for  every  hour  (hips  arrive  in 
its  port  laden  with  all  things  neceflary  for  the  ufe 
of  man."     Fulcher.  ap.  Bongars.  vol.  i,  p.  38^. 
Willermus  Archbifliop  of  Tyre,  the  mod  intel* 
Jigent  hiftorian  of  the  crufades,    takes  frequent 
occafion  to  dcfcribe  the  elegance  and  fplcndor  of 
the  court  of  Conftantinople,  and  adds,  that  what 
they  obferved  there  exceeded  any  idea  which  they 
could  have  formed  of  it,  noftrarum  enim  rcrum 
modqm  8c  dignitatem  excedunt,  Willerm.  Tyr« 
ap.  Bong.  voL   ii.   p.   657.  664.     Benjamin  the 
Jew,  of  Tudcla  in  Navarre,  who  began  his  travels 
A.  D.  1173,  appears  to  have  been  equally  afto* 
|ii(hed  at  the  magnificence  of  that  city,  and  gives 
VL  defcription  of  its  fplendour,  in  terms  of  high 
^drairation^     Benj,  Tudel.  chc?  les  Voyages  faits 
en  12,  13,  &(:.  fiecles  par  Bergeron,  p.  10,  &c. 
Guntherus,  a  French  monk,  who  wrote  a  hiftory 
of  theconqueftof  Conftantinople  by  the  crvlfaders 
in  the  thirteenth  century,    fpeaks  of  the  magnir 
ficence  of  that  city  in  the  fame  tone  of  admiration, 
^*  Strufturam  autem  uSEdificiorum  in  corpore  civi. 
tatis,  in  ecclefiis  videlicet,  &  turribus,  &  in  dQ« 
niibus  magnatorum,  vix  ullus  vel  dt^fcribere  poteft, 
vel  credere  dcfcrihfcnti,    nili  qui  ea  oculata   fide 

pognoypriE/* 
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cogtioverit.'*  Hift.  Conilantinop.  ap.  Canifii  Lee- 
tiones  Ahtiquas,  fol.  Anew.  1725.  vol.  iv.  p.  14^ 
Geoffi'ey  de  Viilehardouin,    a  nobleman  of  high 
rank,  and  accuftomed  to  all  the  n:)agnitit:ence  then 
known  in   the  weft,   defcribes,   in  fimilar  terms, 
the  aftonilhment   and  admiration  of  fuch  of  his 
fellow-foldiers  ,wfao  beheld  Conftantinople  for  the 
'  firft  time :  "  They  could  not  have  believed,  fays 
he,  that  there  was  a  city  fo  beautiful  and  rich  in 
the  whole  world.     When  they  viewed  its  high 
walls,  its  lofty  towers,  its  rich  palaces,  its  fuperb 
churches,  all  appeared  fo  great  that  they  could 
have  formed  no  conception  of  this  fovereign  city, 
unlefs  they  hadfeen  it  with  their  own  eyes."     Hif- 
toire  de  la  Conquete  de  Conftant.  p.  49.    From 
thefe  undifguifed  reprefentations  of  their  own  feel- 
ings, it  is  evident,  that  to  the  Greeks,  the  Latins 
appeared  to  be  a  race  of  rude,    unpolifhed  bar- 
barians;   whereas  the  latter,    how  much  foever 
they  might  contemn  the  unwarlike  charader  of 
the  former,  could  not  help  regarding  them  as  far 
fuperior  to  themfelves  in  elegance  and  arts. — That 
the  ftate  of  government  and  manners  was  much 
more  improved  in  Italy  than  in  the  other  countries 
of  Europe  is  evident  not  only  from  the  /ads  re- 
corded in  hiftory,  but  it  appears  chat  the  more 
intelligent  leaders  of  the  crufaders    were   ftruck 
with  the  difference.    Jacobus  de  Vitriaco,  a  French 
hiftorian  of  the   holy  war,   makes  an  elaborate 
panegyrick  on  the  chara6ter  and  manners  of  the 
ItaHans.     He  views  them  as    a   more  poiifticd 
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people,  and  particularly  celebrates  them  for  their 
love  of  liberty,  and  civil  wifdomj  "  in  confiliis  cir- 
cumfpcfti,  in  re  fua  publica  procuranda  diligcntes 
&  ftudiofi;  fibi  in  pofterum  pFOvidentes;  aliis 
fubjici  renuentes ;  ante  omnia  libertatem  fibi  de- 
fendentcs  ;  fub  iino  quern  eligunt  capitaneo,  cqpi- 
munitati  fuse  jura  &  inflituta  didlantes  &  fimiliter 
obfcrvantes.-*  Hiftor.  Hierofol.  ap.  Gefta  Dei  per 
Francos,  vol.  ii,  p.  1085.  .  .[ 

NOTE  XV.    Sect. I.  p.  38.   [P]. 

The  di^erent  fteps  taken  by  the  cities  of  Italy 
in  order  to  extend  their  power  and  dominions  arc 
remarkable.  As  foon  as  their  liberties  were  efta'^ 
bliftied,  and  they  began  to  feel  their  own  im- 
portance, they  endeavoured  to  render  themfelvcs 
m afters  of  the  territory  round  their  walls.  Under 
the  Romans,  when  cities  enjoyed  municipal  pri* 
vilcges  and  jurifdifition,  the  circumjacent  lands 
belonged  to  each  town,  and  were  the  property  of 
the  community.  But  as  it  was  not  the  genius  of 
the  feudal  policy  to  encourage  cities,  or  to  (hew 
any  regard  for  their  poffcffions  and  immunities, 
thefe  lands  had  been  feized,  anj^  (bared  among 
the  conquetors.  The  barons  to  whom  they  were 
granted,  crefted  their  caftles  almoft  at  the  gates 
of  the  city,  and  cxercifed  their  jurifdicbion  there. 
Under  pretence  of  recovering  their,  ancient  pro- 
perty, nTiany  of  the  cities  in  Italy  attacked  thefe 
troublefome  neighbours,    and  difpoflfeffing  thfm^ 

gf}nexe4  ^^^?^f  tcfritories  to  the  communities,  and 

mad(^ 


PROOFS   AND  ILLUSTRATIONS.  ^f 

made    thereby   a  confiderable  addition  to  their 
power.     Several  inftances  of  this  occur  in   the 
eleventh,  and  beginning  of  the  twelfth  centuries. 
Murar,  antiq.  Ital.  vol.  iv.  p.   159,  &c.     Their 
ambition  increafing  together  with  their  power,  the 
cities  afterwards  attacked  feveral  barons  iituated 
at  a  greater  diftance  from  them,  and  obliged  thefc 
to  engage  that  they  fliould  become  members  of 
their  community;  that  they  fliouId  take  the.  oath 
of  fidelity  to  their  magiftrates ;  that  they  ihould 
fubjed^  their  lands  to  all  burdens  and  taxes  im- 
pofed  by  common  confent ;   that  they'  (hould  de^ 
fend  the  community  againfl  all  its  enemies  ;  ^and 
that  they  fhould  refide  within  the  city  during  a 
certain  fpecified  time  in  each  year.     Murat.  ibid. 
163.     This  fubjedion  of  the  nobility  to  the  munir 
cipal    government  eftablifhed   in  cities,   became 
almoft  univerfal,  and  was  often  ej^tremely  grievou$ 
to  perfons  gccuftomed  to  confider  themfeh^es  as 
independent.     Ottp  Frifingenfis  thus  defcribes  the 
ftate  of  Italy  under  Frederick  I.     "  The  cities  fo 
much  affeft  liberty,  and  are  fo  folicitous  to  avoid 
the  infolence  of  power,  that  almoft  all  of  them 
have  thrown  off*  every  other  authority,  and  are 
governed  by  their  own    magiftrates.      Infomuch 
that  all  that  country  is  now  filled  with  free  cities, 
each  of  which  have  compelled  their  bilhops  to 
refide  within  their  walls,  and  there  is  fcarcely  any 
nobleman,   how  great  foever  his  power  may  be, 
who  is  not  fubjeft  to  the  laws  and  government 
of  fome  city.     De  <jeftis  Frider.  I.  Imp.  lib.  ii. . 
f.  ?3*  P«  453-    I"  another  place  he  obferves  of 
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the  Marquis  of  Montfcrrat  that  he  was  a!mo{fc 
the  only  Italian  baron,  who  had  preferred  his  in- 
dependence, and  had  not  become  fubje6t  to  the 
l|ws  of  any  city.     See  alfo  Muratori  Antichita 
Eftenfi,    vol.  i.    p.  411,   412.    That  ftate  into 
which  fomd  of  the  nobles  were  compelled  to  enter, 
(Others  embraced  from  choice.    They  obferved  the 
high  degree  of  fecurity  as  well  as  of  credit  and 
eftimation  which  the  growing  wealth  and  dominion 
of  the   great   communities  procured  to  all  the 
niembers  of  them.     They  were  defirous  to  partake 
of  thefe,  and  to  put  themfelvcs  under  fuch  powcr- 
1  fu^l  protedion.     With  this  view  they  voluntariijr 
became  citizens  of  the  towns  to  which  their  lands 
Were  mod  contiguqus,  and  abandoning  their  an* 
cient  caftles^  took  up  their  refidence  in  the  cities 
fit  leaft  during  part  of  the  year.     Several  deeds 
are  ftill  extant,  by  which  fomeofthemoft  illuf- 
trious  families  in  Italy  are  aflbciated  as  citizens  of 
different  cities.  Murat.  ib.  p.  1 65,  &c.    A  charter 
by   which  Atto   de   Macerata  is  admitted  as   a 
citiztn  of  Ofimo,  A.  D.  1198.  in  the  Marcha  di 
Ancona  is  ftill  ektant.     In  this  he  ftipulates,  that 
he  will  acknowledge  himfelf  to  be  a  burge6  of 
that  community ;  that  he  will  to  the  utmoft  of 
lib  power  promote  its  honour  and  wtlfare ;   that 
flic  will  obey  its  magiftrates ;  that  he  wiH  entar 
ifrto  no  league  with  its  enemies ;  that  he  will  re£k}e 
it\  the  town  during  two  months  in  every  yeaf,  w 
ft>r  a  longer  tiiYie  if  required  by  the  magiftrates. 
Thte  Community  on  the  othet  hand  take  him,  his 
ftmity  and  friehds,  uhder  t^ieir  protedlion,  and 
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ehgage  to  defend  him  againft  every  enemy.  Fr.' 
Ant.  Zacharias  Anfccdota  medii  &vi.  Aug.  Taur. 
1755.  fol.  p.  66.  This  privilege  was  deemed  fo 
important,  that  hot  only  laymen,  but  ecclefiafticks 
of  the  higheft  rank,  condefcehded  to  bfe  adopted 
is  members  of  the  great  communities,  in  hopes 
ojf  Aijoying  th?  fafety  and  dignity  which  that  con- 
ferred. Murat.  ib.  179.  Before  the  inftitUtloh 
of  communities,  perfons  of  noble  hirth  had  no 
other  refidence  but  their  caftles.  They  kept  their 
petty  courts  there  j  and  the  cities  were  defcrted,  • 
having  hardly  any  inhabitants  but  flaves  or  perfons 
of  low  condition.  But  in  confequence  of  the 
pradice  which  1  have  mentioned,  cities  not  only 
became  more  populouis,  but  were  filled  with  in- 
habitants of  better  rank,  and  a  cuftom  which  ftill 
fubfifts  in  Italy  was  then  introduced,  that  all 
familifes  of  diftindion  refide  more  conftantly  in 
the  great  towns,  than  is  ufual  in  other  pares  of 
Europe.  As  cities  acquired  new  confideration  and 
dignity  by  the  acceffion  of  fuch  citizens,  they 
became  more  felicitous  to  preferve  their  liberty 
ihd  independence.  The  Emperors,  as  fovercigns, 
had  anciently  a  palace  in  almoft  every  great  city 
of  Italy ;  when  they  vifited  that  country  they 
were  accuftomed  to  refide  in  thefe,  and  the  troops 
which  iaccomfmnied  them  werfe  quartered  in  the 
houfes  of  the  citizens.  ;This  the  citizens  deemed 
both  ignominious  and  dangerous.  They  could 
hot  help  confidefing  it  as  receiving  a  matter  and 
an  enemy  within  their  walls.  They  labotfred  there- 
jfpre  to  get  free  of  this  fubjcdion.     Some  cities 
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prevailed  on  the  Emperors  to  engage  that  they 
would  never  enter  their  gates,  but  take  up  their 
refidence  without    the  walls :    Chart.  Hen.  IV. 

Murat.  ib.  p.  24,  Others  obtained  the  Imperial 
licence  to  pull  down  the  palace  fituated  within 
their  liberties,  on  condition  that  they  built  another 
in  the  fuburbs  for  the  reception  of  the  Emperor. 
Chart.  Hen.  IV.  Murat.  ib.  p.  25.  Thefe  various 
encroachments  of  the  Italian  cities  alarmed  the 
Emperors,  and  put  them  on  fchemes  for  re-efta- 
bllfliing  the  Imperial  jurifdiftion  over  them  qn  its 
ancient  footing*  Frederick  Barbarofla  engaged  in 
this  enterprize  with  great  ardour.  The  free  cities 
of  Italy  joined  together  in  a  general  league,  and 
flood  on  their  defence ;  and  after  a  long  conteft, 
carried  on  with  alternate  fuccefs,  a  folemn  treaty 
of  peace  was  concluded  at  Conftance,  A.p.  1183, 
by  which  all  the  privileges  and  immunities  granted* 
by  former  Emperors  to  the  principal  cities  in 
Italy  were  confirmed  and  ratified.  Murat.  differt. 
KLVIII,  This  treaty  of  Conftance  was  confi- 
dered  as  fuch  an  important  article  in  the  jurif- 
prudence  of  the  middle  ages,  that  it  is  ufually 
publifhed  together  with  the  Libri  Feudorum  at 
the  end  of  the  Corpus  Juris  Civilis.  The  treaty 
fecured  privileges  of  great  importance  to  the  con- 
federate cities,  and  though  it  referved  a  confider- 
able  degree  of  authority  and  jurifdidion  to  the 
Empire,  yet  the  cities  perfevered  with  fuch  vigour 
in  their  efforts  in  order  to  extend  their  immunities, 
and  the  conjundurcs  in  which  they  made  thcni 
Vrere  fg  favourable,   that,    before  the  conclufipn 
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of  the  thirteenth  century,  moft  of  the  great  cities 
in  Italy  had  fliaken  off  all  marks  of  fubjeftion  to 
the  Empire,  and  were  become  independent  fove- 
reign  republicks.  It  is  not  rcquifite  that  I  Ihould 
trace  the  various  fteps  by  which  they  advanced  to 
this' high  degree  of  power  fo  fatal  to  the  Empire^ 
and  fo  beneficial  to  the  caufe  of  liberty  in  Italy. 
Muratori,  with  his  ufual  induftry,  has  collcded 
many  original  papers  which  illuftrate  this  curious 
and  little  known  part  of  hiftory.  Murat.  Antiq* 
Ital.  Differt,  L.  Sec  alfo  Jo.  Bapt.  Villanovas  hill. 
Laudis  Pompeii  five  Lodi  in  Graev.  Thcf.  Ami- 
quit.  Ital.  vol.  iii.  p.  888.. 

NOTE  XVI.     Sect.  I.  p.  40.   [Q^]. 

Long  before  the  inftitution  of  communities  in 
France,  charters  of  immunity  or  Franchife  were 
granted  to  fome  towns  and  villages  by  the  Lords 
on  whom  they  depended.  But  thefe  are  very  dif- 
ferent from  fuch  as  became  common  in  the  twelfth 
and  thirteenth  centuries.  They  did  not  ereft  thefe 
towhs  into  corporations  ;  they  did  not  eftablifli  a." 
municipal  government  -,  they  did  not  grant  them 
the  privilege  of  bearing  arms.  They  contained 
nothinjg  more  than  a  manumiflion  of  the  inha- 
bitants from  the  yoke  of  fervitude ;  an  exemption  . 
from  certain  fervices  which  were  oppreflive  and 
ignominious ;  and  the  eftablifhment  of  a  fixed 
tax  or  rent  which  they  were  to  pay  to  their  Lord 
in  place  of  impofitions  which  he  could  formerly 
lay  upon  them  at  pleafure.  -  Two  charters  of  this 

kind 
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^nd  tj>  two  villages  in  t|;ic  county  pf  RouGUod^ 
ope  A.  p.  974.,  the  other  A.  D.  1025,  arc  ftiU 
cxtajjt.  Petr.  db  Marca  Marca^  tve  lirojes  liif- 
P^nicus.  app.  p.  909.  1038.  Such  concdiions,  it 
is  prob^le,  wjere  not  unknown  in  Qt;her  pa^i;3  ojf 
Ewopc,  and  may  he  cojjfidei;e4  as  ^ftep  towards 
the  more  extcnfivc  privileges  conjferr;ed  l?y  Loui^ 
the  Grofs  on  the  towq;s  within  l^s  4oi??aiD;s.  Tlje 
compaunities  in  France  npver  ^pifed  to  the  jfejnaf 
independence  with  thofe  ii;i  Italy.  They  siQ(j|,uu;c(} 
new  privileges  and  immufljities,  but  the  right  of 
fovereignty  remained  entire  to  the  King  or  bacon 
within  whofc  territories  the  rdpexStiye  pities  weijp 
Ctuated,  and  from  whom  they  receive  the  charter 
of  their  freedom.  A  great  number  of  thcfc  char- 
ters granted  both  by  the  Kings  of  France,  and  by 
their  great  vaffals,  ^rc  publi(l\ed  by  M.  D'Acherj 
in  his  Specilegium,  and  many  are  found  in  the 
colleftion  of  the  Ordonnanccs  des  Rois  de  France, 
Thefe  convey  a  very  ftriking  reprefentation  of  the 
wretched  condition  of  cities  previous  to  tfie  infti- 
tution  of  communities,  when  they  were  fubjedt  to 
the  judges  appointed  by  the  fuperior  Lords  of 
whom  they  held,  and  had  fcarcely  any  other  law 
but  their  will.     Each  conceflion  in  thefe  charters 

• 

muft  be  confidered  as  a  grant  of  fome  new  pri- 
vilege which  the  people  did  not  formerly  enjoy, 
and  eacfi  regulation  as  a  method  of  redreffing  fomc 
grievance  under  which  they  formerly  laboured. 
The  charters  of  communities  contain  likewifc  the 
firfl:  expedients  employed  for  the  introdudion  of 

equal 
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equal  laws,  and  icgukr  goverameDt.  On  both 
thcfe  accouots  they  merit  particular  antention,  attd 
diere&re,  mftead  of  referring  my  refers  tQ  tbc 
maaur  'bdiky  Yoliusies  in  wlaich  they  ace  fcatceredf 
I  (hall  give  xhem  a  view  of  fome  of  ihc  jnoft  im^ 
portant  articles  in  thefe  charters,  ranged  mukr  two 
general  ^leads.  I.  Such  as  refpe6t  perfonal  fafety; 
II.  Such  as  rofpeft  the  decurity  of  property. 

I.   DuRiKO  that  ftate  of  t»ribu}ence  and  dif- 

« 

order  which  the  corruption  of  the  feudal  govern- 
ment introduced  into  Europe,  perfonal  fefety  was 
the  chief  objeft  of  every  individual ;   and  as  the 
great  military  barons    alone  were  able  to  give 
fufRcient  proteftion  to  their  vaflals,  this  was  one 
great  fource  of  their  power  and  authority.     But, 
by  the  ioftitution  of  communities,  effedlual  pro- 
vifion  was  made  for  the  fafety  of  individuals  inde- 
pendent of  the  nobles.     For,  I.  the  fundamental 
article  in  every  charter  was,  that  all  the  members 
of  it  bound  themfelves  by  oath  to  aflift,  defend, 
And  iland  by  each  other  againft  all  aggrefTors,  and 
that  they  (hould  not  fuffer  any  perfon  to  injure, 
diftrefs,  or  moleft,   any  of  their  fellow-citizens. 
P'Acher.  Spicel.  x.  642.  xi.  341,  &c. — 2.  Who- 
ever refidcd  in  any  town  which  was  made  free, 
was  obliged  under  a  fevcre  penalty  to  accede  to 
the  community,  and  to  take  part  in  the  mutual 
defence  of  its  members.     D'Acher.  Spic.  xi.  344. 
—3.  The  communities  had  the  privilege  of  carry- 
ing arpis^  of  making  war  on  their  private  ene- 
mies ^ 
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mies ;    and  of  executing  by  military  force  any 
ientence    which    their    magiftrates    pronounced. 
D'Ach.  Spicel.  x.  643,  64.^   xu  343.— 4*  The 
pra(5tice  of  making  fatisfadion  by  a  pecuniary 
compenfation  for  murder,  aflault,  or  other  ads  of 
violence,  mod  inconfiftent  with  the  order  of  fo- 
cicty,  and  the  fafety  of  individuals,  was  abolilhedj 
and  fuch  as  committed  thefe  crimes  were  punilhed 
capitally,  or  with  rigour  adequate  to  their  guilt. 
D'Ach.  xi.  362.  ^iraei  opera  Diplomatica,  i.  292. 
— 5*  No  member  of  a  community  was  bound  to 
juftify  or  defend  himfelf  by  battle,  or  combat} 
but  if  fee  was  charged  with  any  crime,  he  could 
be  convided  only  by  the  evidence   of  witncfles, 
and  the  regular  courfe  of  legal  proceedings.    Mi- 
raeus,  ibid.  D'Ach.  xi.  375..  349,  Ordon.  torn.  iii. 
265. — 6.  If  any  man  fufpeded  himfelf  to  be  ift 
danger  from  the   malice  or  enmity  of  another, 
upon  his  making  oath  to  that  efFedl  before  a  ma- 
giftrate,  the  perfon  fufpefted  was  bound  under  a 
fevere  penalty  to  give  fecurity  for  his  peaceable 
behaviour.     D'Ach.  xi.  346.     This  is  the  fame 
fpecies  of  fecurity  which  is  ftill  known  in  Scotland 
under  the  name  of  Lawburrows.     In  France  it  was 
firft  introduced  among  the  inhabitants  of  commu- 
nities, and  having  been  found  to  contributeconfidcf- 
ably  towards  perfonal  fafety,  it  was  extended  to  all 
the  other  members  of  the  fociety.     Eftablillemens 
deSt.  Louis,  liv.  i.  cap.  28.  ap.  Du  Cange  vie 
de  St.  Louis,  p.  15. 

II.  Thi 
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^  II..  The  provifions  in  the  charters  of  commu* 
nitics  concerning  the  fecurity  pf  property,  are  not 
kfs  confiderablcL,  than:  thofe  refpeding  perfonal 
fafety^  By  the  ancient  law  of  France,  no  pcrfon 
could  be  arrefled  or  confined  in  prifon  on  account 
of  any  private  debt,  Ordon.  des  Roi$  de  Prance^  . 
torn.  L  p.  72.  80.  If  any  perfon  was  arretted  up- 
on any  pretext,  but  his  having  been  guilty  of  a 
capital  drime,  it  was  lawful  to  refcue  him  out  of 
the  hands  of  the  officers  wh<>  had  fcized' him» 
Ordon.  iii^  p..  17.  Freedom  from  arreft  on  account 
of  debt,  feems  likewife  to  have  been  efajoyed  in 
other  countries.  Gudenus  Sylloge  Diploid.  473. 
In-fociety,  while  it  remained  in  its  rudeft  arid  rtioft 
iimplc  form,  debt  feems  to  have  been  confidered 
as  an  obligation  merely  perfonal.  Men  had  made 
fome  progrefs  towards  refinement,  before  creditors 
acquired  a  right  of  feizing  the  property  of  their 
debtors  in  order  to  recover  payment.  The  expe- 
dients for  this  purpofe  were  all  introduced  originally 
in  communities,  and  we  can  trace  the  gradual  pro- 
'grefs  of  them,  i.;  The  fimpleft  and  moft  obvious 
fpecies  of  fecurity  was,  that  the  perfon  who  ifold 
any  commodity  Ihould  receive  a  pledge  from  him 
who  bought  it,  which  he  reftored  upon  receiving 
paymeht.  Of  this  cuftom  there  are  veftiges  in 
feveral  charters  of  community.  D' Ach,  ix.  1 85. 
^i«  377«— 2.  When  no  pledge  was  given,  and  the 
debtor  became  refradory  or  infolvent,  the  creditor 
'  was  allowed  to  fcize  his  efiefts  with  a  ftrong  hand, 
aiid  by  his  private  authority  j  the  citizens  of  Paris 
arc  warranted  by  the  royal  mandate,  -"  ut  ubicuoi- 
Vol.  I.  .  JC  que. 
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Mt,  undc'peicUitif&hi  fibi'4rt>icAm  integr^  ^Jpleftat^i* 
Ikhtzhty  &  inde  (Jbi  ihvkeih  -ad^tdKfs  ckift^int/* 
Ordan.  *!c.  tott.  ^i/^.  6.     Th'k   i^iKle  '^raStkre^ 
{bkzhk  only  *o  the  vioteftce  of  a  ftate  of  fixture, 
was -wkrated  lohger  thtfii  inie  cdn  conceive  to  be 
ptiffible  in  aity  fdcfcty  where  laws  and  order  were 
it  all  known.     The  ordonailcc  authorizir^  it  was 
iflfqed  A.  D.  11^4 1  aind  that  which  cdrrefts  the 
taw^  aiid  prOhibidd  creditors  from  feiziog  the  effe^s 
of  their  debtors,  unlefs  by  a  warrant  frema  m%i£» 
f  rbte,  arid  under  bis  ihipcdfcion.  Was  not  publi^ed 
ilntH  theyear  1351.  Ordon.  tbm.  ii.jp.438.    It  is 
{)rdbable,  however,  that  men  were  taught,  by  ob* 
ferving  the  diforder^  which  the  former  mode  of 
proceeding  occafiohed,  to  cofred  it  in  pra£bice  loag 
before  a  remedy  was  provide^  by  a  law  to  that 
effeft.  Every  difcerning  reader  will  apply  this  ob- 
fervation  to  many  otiicr  cuftoms  and  pradkes 
which  I  have  mentibned.    New  c-uftoms  are  not 
tdways  to  be  afcribed  to  the  laws  which  authorize 
them.     Tbefe  ftatutes  only  give  a  legal  fanftipnto 
•fuch  things  as  the  experience  of  mankind  has  pre- 
vioufly  found  to  be  proper  and  bencficial.r — 3.  As 
foon  as  the  interpofidon  of  the  magiflr*ate  became 
requiGte,  regular  piovifion  was  made  for  altachiJig 
or  diftraining  the  moveable  efFedbs  of  a  debtor^ 
and  if  his  moveabks  were  not  fufficient  to  difcha^ge 
the  debti  his  immoveable  property,  or  eftate  In 
land,  was  liable  to  the  fame  diftrefs,  and  Was  fold 
for  the  beo^fic  of  his  creditor,    D'Ach.  ix.  p.  184, 

185. 


•    .   •• 


Cftpfiflficec}  ^&  ii^  §a?Cjrc,  f^t  hwjnanity  poii;ited  o^t 
fyyeii^  JUnprif^ii^  )n  the  ri^ecution  of  it.  Cffid^^ 
tpfs  Ayg:?  pxojwbitied  fronp^  fei:^ing  the  wearing  ^y 
p;H:ei  pf  tbjeir  4cbto;s,  ^beir  -^(^s,  the  dpor  of  tjheij 
hwf<:,th?ir  inftrttmentsof^?ujOb^ndry,  &c,  D*Ach. 

W^  1184.  i?i,  377.  UpOA  the  foflic  princples,  w^ciy 
th^  po>yer  of  ^diftraining  effifdls  l^ecaqie  pipre  ^en?- 
rsJ,  the  ^Qrfe  and  arnjs  pf  ^  gcnrtcma?  Qpuld  ^^jef 
\)?  .fcjzcd.  D'Ach*  iaf.  1:8^.  As  b.umi/ig  was  t,h? 
fi^voj^fit|p#p?f»fw'^ent  pfni^m^  the  Eipp^p 

i;9|r  j^0jd9[yiqiis  ^ius  prohibited  the  feizing  pf  ^ 
bftwl^  y9!9  .ac99»W4it  c^  any  co^ppficion  or  debt. 
QSjpif,\A.  }}i).  Wr  4  a  I.  But  1/  the  ^debtor  tad  no 
Qtil^  ijipy^aljiksy  fvftn  ,;hef45  privileged  article^ 
might  1)^  fei^ed,-Tv^.  jin  pi^^r  to  rcfidcr  the  fecurity 
pf  prppff ty  poflPipJkte  w'ltim  aroi^imunity,  every 
pprfpn  w^o  wfts  ^dnjitted  a  member  of  it,  was 
pJUlige4  to  buy  or  biulcj  9  houfe,  or  to  purchale 
l^p.d?  within  «$  prcci^^^iR,  or  at  lead  tp  Bring  into 
the  tpwn  9  ..conJCijdjer^blp  ja^ortipn  of  his  moveables 
pV\iM^  Jfjfiifim  pcjfjip.^  {}  gmidfcni  in  cum  querela 
rufififirjl.  D*Ach,  xL  j2.6.  Ordon,  i.  ^Sj.  Liber- 
t^<^  S,  Jp^;:gii  de  Efperanchia.  Hift.  de  pauphine, 
Xf^.  X.  p.  ^6»rrn'5.  That  fepurity  might  be  as  per- 
^ft  a?  ppjBi^:(le,  in  foiwe  tp.wns^  the  members  o| 
ihe-cpw^Wflity 'fe^mi  to  have  been  bound  for  each 
pcbsr-  ^*Ach.  ;jc.  644, — 6.  AH  q.ueftions  with  re- 
fpeft  to,  property  were  tried  within  the  commu- 
nity, by  magiftrates  and  judges  which  the  citi- 
zens ^leaecj  or  appointed.'   Their  decifions  were 

X  2  more 
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more  equal  and  fixed  than  the  fen^ences  ^hkh  de- 
pended on  the  capricious  and  arbitrary  Wlll^f-  a 
baron,  who  thought  himfelf  fuperidr  to  all  laWs. 
D'Ach.  X.  644.  646.  xi.  34V.  &paflim.  Ofdon.  Hi, 
204. — -,  No  member  of  a  community  could  be 
burdened  by  any  arbitrary  tax;  for  the  fuperior 
lord  who  granted  the  charter  of  community  ac- 
cepted of  a  fixed  cenfus  or  duty  in  lieu  of  all  de- 
mands. Ordon.  t.  iii.  204.  Libertates  de  Calma. 
Hift.  de  Dauphine,  torn.  i.  p.  19.  Libert.  St; 
Georgii  de  Efperanchia,  ibid.  p.  26.  Nor  could 
the  members  of  a  community  be  diftrefled  by  an 
unequal  impofition  of  the  fum  to  be  levied  on  the 
community.  Regulations  are  inferted  in  the  char- 
ters of  fome  commuriities  concerning  the  method 
of  determining  the  quota  of  any  tax  to  be  levied 
on  each  inhabitant.  D'Ach.  xi.  350.  365.  St. 
Louis  publiflicd*  an  ordonance  concerning  this  mat- 
ter which  extended  to  all  the  communities.  Ordon. 
t.  i.  186.  Thefe  regulations  are  extremely  favour- 
able  to  liberty,  as  they  veft  the  power  of  propor- 
tioning the  taxes  in  a  certain  number  of  citizens 
chofen  out  of  each  parifh,  who  were  bound  by  fo- 
lemn  oath  to  decide  according  to  juftice.— That 
the  more  perfedt  fecurity  of  property  was  one  great 
bbjcft  of  thofe  who  inftituted' communities,  wc 
learn,  not  only  from  the  nature  of  the  thing,  but 
from  the  exprefs  words  of  feveral  charters,  of  which 
I  (hall  only  mention  chat  granted  by  Alienor  Queen 
of  Erlgland  and  Duchefs  of  Guienne,  to  the  com- 
munity of  Poitiers,  "  utfua  propria  melius  defcn- 
dcre  pofnhr,*&  magis  integre  cuftodire.*'  Du  Cange 
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vop.  Cojftmunia.,  v.  U.  p.  863.— Such  are  fooje  of  the 
capital, regulations  eftabltfhqd  in  confimunities  du-* 
nng  the  twelfth  and  thirteenth  centuries.  Thefe  may 
be  confidered  as  the  firft  rudiments  of. law  and. order, 
:'  and  contributed  greatly  to  introduce  regular  go-, 
vcrnment  among  all  the  members  of  fociety.^  As; 
foon  as  communities  were  inftituted,  high  fcnti-'^ 
ments  o£  liberty  began  to  appear,  .  When  Hum-' 
bert,  lord  of  Beaujeii,  upon  granting  a  charter  of 
community  to  the  town  of  Belleville,  exafted^of 
the  inhabitants  an  oath  of  fidelity  to  himfelf  arid 
fiicceflbrs,  they  ftipulated,  on  ,  their  part,^  that  he 
fhould  fwear  to  maintain\their  franchifes  and  liber- 
tiesi  and  for  their  greater  fccurity,  they  obliged, 
Hini  to  brii^  twenty  gentlemen  to  take  the  {a me 
oath,  and  to  be  bound  together  with  him.  D'Ach. 
ix.  i.83.  In  the  fame  manner  the  lord  pf  IVIpirens 
in  Daupbine  produced  a  certain  number  pf  perfons 
as  his  fu.rene§  for  thp  obfervation  of  the  articles 
contained  in  the  charter  of  community  to.  that 
town.  Jrhefe  were  bound  to  furrender  themfelires 
prifoners,  to  the  inhabitants  of  Moirens,  if  -  their 
liege  lord  l^ould  violate  any  of  their  franchifes, 
and  they  promifed  to  remain  in  cuftody  yq^il  he 
Ihould  grant. them  redrefs.  Hift.  de  Dauphine,- 
tom.  i.  p.^  17.  tf  the  mayor  or  chief  magiilrate  of 
a  town  did  any.  injury  to  a  citizen,  he  was  obliged 
to  give  fccurity  for  his  appearance  in  judgment 
in  the   fame  h^^^  .as    a  private  perfpn  5   and 

if  caftj^was  liable  to  the  fame  penalty.  D'Ach. 
ix.  183.]^ 'Thefe  are  ideas  of  equality  uncommon 
in  the  feudal  times. .   Communities  were  fo  favour- 
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able  to  freedom,  thkt  they  5vert  rfiftlngtJil!i<!cf  by 
the  nkrtie  of  tAf^eftiiUs.  Du  C^iigfe,  v.  ii.  p.  ^6g. 
I'hey  wert  it  fitft  eitremefy  odibUS  tcr  thfe-  rtttbfes, 
^ho  foreftw  what  a  cfietk  they  trmtt  pfove  td  tfifeir 
powef  arid  doinination.  6uibeft  Abbot  ttfi^bgtet 
calls. them  execrable  inventio'n$,  by  which,  eoh- 
trary'to  law  and  juftice,  flaves  wittidrew  them- 
felves  from  that  oBediehce  wliicH  fh^yowed  to  their 
maffefs.  nd'Ca/ngfe^  ib.  802I  The  zeal  with  which 
iofhe  of  the  fiobles  and  6dwerful  eccl^fiifficks  op- 
po/ed  the  eftabliuifneni^  of  comfhuhitics,  and  ehdea-? 
vobfed  to  circijmfcHbe  thdr  bfivlldgcs,  Was  extra- 
o^rdinary.  A  ftrikiq^  Ih'ffaric^  of  this  olccurs  ih 
th6  cohfefti  between  the  archbi(h6p  bf  ^ieiriis,  and 
t^t  inhibitarifs  of  that  itifnmMtihf:  tt  ^H  the 
chfef  bttfihefs  of  eij^fy  archbiilibj^,  during  a  ton-, 
fiderabietiifie,;  to  abHdge  the  rights  iiid;jurirdi^ 
d!f  thfe  cothmuhity}  and  the  great  object  o^the  ci- 
iiittis^  erpetially  when  the  fee  Was  vkdattt,  tb  ifiairi* 
tain^  tb-^retover,  and  tb  extend  *  th8lK  oWn  jiifif^e- 
tSon;-  Hittditfe  civile  fe  poliiique 'de  Ii 'vilW'  dtt 
Rciriis  JJar  M.  Ahquetil.  torn.  i.  p.  26^^  &c. 


•  >i  1 


*  t'he  bbfei-vitiohS  which  1  'hav6'  imide  coriccfn- 
ing  the  ftate  of  cities,  and  the  condition- of  their 
inhabitants,  are  cdfifirnited  by  innuiiierabic!  j^afiagcs 
in  the  hiftorians  and  laws  bf  the  middle  a&es.  It 
i^  not  improbable,  however,  that  fonie  cities  6f  the 
firfi:  order  were  in  a  better  ftate,  and  ehjoycd  a  fu- 
pcrior  degree  of  liberty.  Under  the -Roman  go- 
Vernment,  the  municipal  government,  eftablilhecl 
in  cities  was  extremely  favqur^blc  to  liberty.  The 
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jurifdi<aian  of  the  feiiatc  in.  ?acb  corgiorMion^  4p^ 
the  privileges;  of  the  citizens,  were  both  cxtcnfive. 
Therp  is  rcafon  to  believe,  that  fome  of  the  greater 
4?iti?? /which  cfcaped  the  deftrudliye .  rage  of  ^hq 
barbarous  -nations,  (tiU  retained  their  ancient  farm 
9f  governnoent,  at  lead  \a  ^  great  nie^fure.  They: 
w^rq  gov^ncd  by  a  council  of  cjtize^is,  and  by 
jgriiagiftrMes  wljoni  th?y  tbcmfplyes  plei^cd.;  Very. 
ftj^oftg  prefui^ptioni^  ^n  favour  pf  thi^  ppioiflP,  m 
pr94i«j?d  by  M.  rAbbl.QsPp^-  HitftiCri^'f^c.l^ 
JVJon.  Franc,  torn.  \.  p,  18,  ^c.  tqm .;ii.  p,  524^ 
edit.  ?74'2.  It  fippcars  ffqa\  fqr^a  frf  the  cji^ftc^^ 
f>f  comn^mnity  to  cities^  gr^9l^4  ^^^^  t!?^  twelfth  an4 
thirtieenth  centuries,  that  thefe  only  confirm  tl)f 
priyilegps  poffefled  l?y  tfee  iqh?;bitams  pj;cyiops  tR 
.  tHe  cftabliflament  of  t^s^  a>fl:)pmpi^y. ,  D*Achcr. 
Spicikg,  yol  xi,  p.,345. ..  P^hcf  citjes  claimei 
their  privileges  as  hgving  poflefled  ihem  withpHj; 
interruption  from  the  timps  qf  th^e  Romans.-  Hift> 
Crit;  de  la  Mon.  Franc,  itqm.  ii.  p.  333..  But  tbf 
number  jof  cities  which  jtnjoyed  fuoh  toiauiniiies 
was  fa  fmall)  as  in  no  degree  to  dimiiiiih  liie  force 
of  my  conchifk>n6  an  the  text. 


>     ...k  •<.    <.4 


N  O  T  E  XVII.   SicT.  I.  p,  40.  tR]. 

"  Ha  VINO  given  a  full  account  of  thq  ^ablifli^ 
tnentias  well  as  eflfefts  of  conamunities  in  !taly  and 
France,  it  will  be  nccefl&ry  to  inquire  with  fome 
attention  into  tlic  progrcfs  of  cities  and  <rf  muni- 
cip^  government  in  Germany.  The  ancierft  Ger- 
mans )iad  no  cities.    £ven  in  their  bamtets  or  vtl^ 
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higcs  they  did  not  build  their  houfes  contiguous  to ' 
each  other.  Tac.  deMor.  Germ.  cap.  i6.  They 
confidered  it  as  a  badge  of  fervitude  to  be  obliged 
to  dwell  in  a'city  furrounded  with  waHs.  When 
'  one  oF  their  tribes  had  fhaken  ofFAc  Romati 
yoke,  their 'countrymen  required  of  them',  as  an 
evidence  of  their  having  recovered  liberty,  to  de- 
molilh  the  walls  of  atcwvn  which  the  Romuns  had- 
built  in  their  country.  Even  the  fierceflr  animals/ 
fiid  they,  lofe  their  fpirit  and  courage  when  they 
are  confined.  Tac.  Hiftoi*.  lib.  iv.  c.  64.  The  Rch 
mans  built  federal  cities  of  note  on  the  banks  of 
the  Rhine.  But  in  all  the  vaft  qofuntries  from  that 
rivertothe  coaftsof  the  Baltick,  there  was  hardly 
onexity  previous  to  the  ninth  century  of  the  C-hri^ 
ftian  aerai  Gonringius^Exercitatio  'de  Urbibus  Ger- 
inaiiiai,-  Oper.-  vol;  i.  §  2  5,  ^  7,  3 1  j  &c.  Heineccius 
differs  from  Conringius  v^ith  refpeft  to  this.  But 
even  after  allowing  to  hifr  arguments  andautho* 
rities  their  utmoft  force;  -they  prove  only  that  there 
were  a- few 'places  in.  thoie  extenfive  regions  on 
which,  fome  hiiloriansJiavei.beOrowed  the  name  of 
towns.  Elcm.  Jur.  Gernaao.; lik  i>ii  iOa«  .Under 
Charlemagne,  and  the  Emperors  of  his  family,  as 
the  politipal^  ft  ate  of  Germiany  began  to  improve, 
fevcral  cities  were  founded,' and  men  became  ac- 
cqftoofe^  to  aflbciate  ai]d  to  live  togetJ|;er  in  one 
place.;  Charlemagne  founded  twQ  archbilhopricks 
^nd  fljpe  -bijhopricks ,  in^  the  mpft.copfidei^able 
.towns  of  Geijnianyt;  ^ub*  Miraei  Opera  E)iploma- 
tica,  vol.  i.  p.  16.  His  ^fuccefTors  increafed  the 
.nijnifcier  9jf ,;h^fe.i  and  jis  bilhops  fijccd  ^fa^r  refi- 
'  ^  .  dence 
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denEce  in  thcJfe  cilEjesi'and  performedvueUgiou&fuoc^ 
tbns.  there,  i;bail  i^ucedmsiny  people  to  fettle  ia 
them.  Conring.Jbid.  §  48.  Bur  Henry;  firnatncd 
the  Fowler,  who.  began  his  reign.  A.:  D.  920,;.  muf| 
be  confidcred  as  the  great  founder  of  cities  in  Ger^ 
many.  .The  Enipire  wias  aX  thaf  lime  infeftcd.by^ 
the"  incurfions  of  the  Hungarians  and  other  baiv 
barous  ped|)le.  In  order  tOi  oppofe  them,  Henrjp 
fncouraged  his  fubjedls  to .  fetjtlejn.citiea  which  he 
fijrrQunded:  witKyaUs  and  tpwcrs.  He  enjoined 
(^r  perfumed  a  iCerjtain  proportion^  gf -the  nobility 
tQ  fix  t^ieir  refidence  iji  the  towns,  and  thus  ren- 
dered  the  conditjion.  pf  jciti2en$:  mQ,re.  honourable 
than. it  had  been  formerly.  ^  Wittikindus  Anna}# 
lib.  i.  ap.  Conring,  §,82;  From  .this  period  the 
Dumber  of  cities  contimied  to  increafe,  and  they 
)[>pcame,inorc,popvilous.^nd  more  ^wealthy.  ,.Buc 
citie^::  wf rcj  ftiU  deftitute^  of  m^inigipal  libertjr  ox 
jur-iididtionv  Suc;h  of  them  as.werb  fituated  in.tbc 
Ifnperi^l  dppieftiej!*  ;wcre-  fubj^  to  the  Emperor$, 
Their  Comites^  MiJJi\  and  other  judges  prefided  in 
th^ip,  and  difpei^fed  juftice. .  Tq.w^«  fituattd^oa 
the  eftate  of  a  barpn^^  were  part;pf  4ms  fiei^,  and  he 
or  his  officers  exercifed.a  iimilar  jurifdidrion  in 
them.  Conring.  ibid.  §  73,  ^4?  Hein€;c.  £lem^ 
Juf.  Gerfn.  lib.  i.  §  104.  .  The  Germans  borrowed 
the  inftitution  of  communities,  from  the  Italians. 
.Knipfchijdius  Tradatus  Politico-Hiftor.  Jurid.  dc 
Ciyitafum  Impcrialium  Juribus,  vol.  i.  lib.  i.  cap. 
5.  N^.  23.  Frederick  Barbarofla  was  the  firflt 
JEmperor  who,  from  the  fame  political  confidera- 
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tiiM^  that  influeheed  Lewis'  the  Grofi^  mnlcipUod 
,    communities  in  ord^^r  co  abridge  the^ow^r  of  tK6 
cobles*     PfeffH  Abrege  <k  rHiflx)ir<i  &  du  Droic 
Kufaiique  4' Allemagne^  4to.  jx  297.     From  thio 
Fcign  of  Henry  the  Fowlsr,  to  the  time  vsihen  the 
German  cities  acquired  fuil  pofle)9iQfi  of  thei^  iia« 
muiiirics,   various  cirpumftanc^s  cdntributed   co 
1^^^  mgrciafe.     I^  eftabiifhfnitnt  of  bilhopricka 
.  (i^ready  mefH»0M^j  and  the  b^Uding  bf^cathedrals; 
naturally  induced  many  p^opJe  to^fetde  there.     It 
l^ecame  the  ciiftom  to  hol4  (Hindis  and  courts  of 
jadkaturfc  of  every -feind;  ecckffiaftical  as  welt  as 
tivil,  in  cities,'    Ifi' th^  eletefl^h  cfcfttury,   many 
(laves  were  erif ranch ifed,  *thc  greater  part  of  which 
fettled  in  cities.  ''Sdverar  mtncS  vr^re  difcovet^d 
and'w^oilght  in  different  pro'vi^es,  Which  drew  tty- 
gether  fuch  a  concourfe  of  people,  as  gave  rife  te 
fev^al  Cities.  Coftring.  §  105.    The*  cities  begaa 
in  the  thirteenth  century  to  fot^  leagues  for  their 
mutus^l  defence^  and  for  reprefflng  the  diforders 
occafioned  by  ihei.  private  wars  among  the  barons, 
as  well  as  by  their  exa^lions^  -  This  rendered  the 
tondicion  of  the  inhabitants  of  cities  more  fccurc 
than  that  of  any  ^dcr  of  men,  and  allured  many 
to  become  members  of  their  communities.    Coo- 
ring.  §  94.     There  were  inhabitants  of  three  dit 
fercnt  ranks  in  the  towns  of  Germany.     The  ho* 
ties,  or  familiar ;  the  citizens,  orliberi;  and  the 
artifans,   wlio  were  flaves,   or   homines  proprii, 
Knipfchild.  lib.  ii.  cap*  29.  N^.  13.     Henry  V^. 
who  began 'his  reign  A.  D.  ii^5,  enfranchifcd  the 
-flares  who  were  artifans  or  inhabitants  in  fcrcral 
.  5  towns. 


ttWns,  aticf  g'^Ve  them  the  Witk' of  t&i^S^  6f '  1?^ 
6eH.  Pf^fftt-p;'554.  Khififch.  lib.  H:  d  ^9^.' 
i^^.  it^.  i (9.  t^hoQ^ti  th6 dties  in  Gettttkhy dkf 
ftOt  acquire*  7 tfeeftyfo  early  as  tht)(i  in  Fraftce,' 

they  ext^ded  ^fieir  pHvllegfe  mtfcft- farther.  '^"  All 
fhc  Impcfial -and  free  citids,  the  number  o#'ivtttt& 
IS  Cdrtfidtfabley  Acquired  the  ftfll  right  df/b^ilgf 
immediate  y  by  which  term,  in  the<3ermart  jtfrlP 
prudence,  ^e  att  to  undetftintf,  chat  '>hey  aW 
fubjea  to  The  Empire  dbne,  and  pblfeTs-^Uhi* 
dieir  own  pffecin^s  all  the  rights'  6f  dothipiete  att4 
mdependent  fovfe^elgrtty.  The  varidus  pfivi*eg*» 
df  the  ItnpeHir cities,  the  gffedt  guaiyians  6f -tfitf 
Gernlianie  fiberties,  are  enQmerated  by  knipfctriMi 
Kb.  ii.  The  nhoft  impbftAfit  artfdes^aregerierallf 
Kriov^n,  ah'd  It  V\rbuld  be  improper  to  enter  ittt-o. Any 

dlfquifitfen .^oftcferniftg  niirtuteparticulars. 

»■•.»■••    <.\  •  '•  • 

N  O  T  E  ;Xy HI.     5it€Ti:  J.v  p^  40.   [S],      ; .  V 

The  Spanilh  hiftorians  arealmoft  entirely  filenf 
concerhing  tlie  origin  iand  progrefs  of  communitief 
in  that  kingdom  -,  to  that  I  cannot  fix  with  Any 
degree  of  certainty  the  time  and'  manner  of  their 
fifft  introdliftuin  there.  It  appears,  hoWeVer, 
^otn  Mariana,  vol.  ii.  p.  ii.i,  fbl.  ttag«  t»73*» 
that  in  the  year  1355,  eighteen  cities  had  Obtained 
a  feat  in  the  Cortes  of  Caftile.  l^rom  the  account, 
^hich  Ihall  be  given  of  their' conftitution  and 
pretenfions,  Se2t.  III.  oFthiis  volume,  it  is  evidertt 
that  their  privileges  and  form  of  government  we.fC 
the  fame  with  thofe  of  tfie  other  feudal  corpora- 
tions 5  and  this,  as  well  as  the  perfect  fimilarit^ 

of 
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qf I  poJiti/CiU;  in.ftiitvitiQps,  ai>d  traofeftioajs  in  all  the 
feudal,  kingdoms,  may  lead  us  to  conclude,  that 
<fQ}nm\;inities.  were   introduced  there  in  the  fame 
manneti   and  jsrohably  about  the  fame  timr,    as 
]fi  the  other  nations  of  Europe..  .  In  Aragon,  as  I 
IbaJil  have  occafion  to  obferve   in    a   fubfequent 
iiote,  •  cities  fcem  early  to  have.acc^uircd  extenfive 
iipniiiinities,  ttogether  with  a  fhar^:  in  the  legifla- 
tMFe.     In  tbC;  year.  1418,  the^  Citizens  of  Saragoflfa 
^d,  not  only  attained  political  liberty,  but  they 
t^ere  declared  ta  be  of  equal 'rank  with  the  nobie& 
of  ther&cond  clafs  ;  and  many  other  immunities, 
unknpwn  to  pcrfons  in  their  rank  of  life  in  other 
parts  of  Europe,    were    conferred    upon    them.. 
Zurita  Anales  de  Aragon,   tom.^j.  p.  44.      In 
Engla^d^,  the  eftabliihment  of  communities   or 
corporations  ;was  poj^^er ior  to  the  Conqueft .     Tl}^ 
pradice  was  borrowed  froni  France,  and  the  pri- 
vileges'^ granted  by  ihe  crown  were  -perfe&ly  fimilar 
tQ  thofe  which  I  h^ve  enumerated.     But  as  this 
part  of  hiftory  is  well  known' to  moft  of  my  read- 
ers,. Lihall,  without  entering,  into  any  critical  or 
tningte  difcuflion,,  refer  them  to  authors  who  have 
fujly  illuftrated  this  interefting  point  in  the  Eng- 
lifti  hiftory.  Brady's  Treatife  of  Bproughs.    Madox 
tiirjiia  Burgi,  cap/  i.  fed:',  ix.     Hume's  Hiftory 
:o£.Englanid,  vol.  i.  append,  i.  arid  ii.^  It  is  not 
ippipro.bable  that  fpme  of  the  towns   in  England 
yrere  fprmed   into  corporations  under  the  Saxon 
JGngs,  and  that  the  charters  granted  Ijj  the  Kings 
of  the  Norman  race  were  not  charters  of  enfran- 
(:hiremen.t  fropi  a  ft^te  of  flavery,  but  a  cpnfirmar 

tion 
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uon  of  privileges  which  they  already  enjoyed.  Set: 
Lord  Lyttckon's  Hiftory  of  Henry  IL  voi.  ii. 
p.  317.  The  Englilh  cities,  however,  were  vtry- 
inconflderable  in  the  twelfth  century. .  A  clear 
proof  of  this  occurs  in  the  hiftory  to  which  I  laft 
referred.  Fitzftephen,  a  contemporary  author,' 
gives  a  defcription  of  the  city  of  London  in  the' 
r^ign  of  Henry  IL  and  the  terms  in  which  he- 
fpeaks  of  its  trade,  its  wealth,  and  the  fplendour: 
of  its  inhabitants,  would  fugged:  no  inadequate 
idea  of  its  ftate  at  prefent,  when  it  is  the  greateftf 
and  mod  opulent  city  of  Europe.  -  But  alt  Idie^s^ 
of  grandeur  and  magnificence  are  mertiy  c6mpa^ 
i-ative.  It  appears  from  Peter  of  Blois,  archdea- 
con of  London,  who  flourifhed  in  the  feme  reign, 
and  who  had  good  opportunity  of  being  well  in- 
formed,  that'  this  city,  of  which  Fitzftcphen  gives^ 
fucli  a  pompous  account,  contained  no  more  than* 
forty  thoufand  inhabitants.  ■  Ibid.  315,  316.  The' 
other  citifcs  were  fmall  in  proportion,  and  in  no  con- 
dition to  extort  any  extenfive  privileges.  That  the 
conftitution  of  the  boroughs  in  Scotland,  in  many^ 
circumftances,  refcmbled  that  of  the  towns  in 
France  and  England,  is  manifeft  from  the  Leges 
Burgorum  annexed  to  theRegiam  Majcftatem.*  '; 

r 

(  • 

NOTE  XIX.    Sect.  I.  p.  46..  [T]. 

Soon  after  the  introdudion  of  the  third  cftate 

,  .  .  .  .    .  •• 

'into  the   national  council,    the  fpiric  of  liberty, 

which  that  excited  in  France  began  to  produce* 

confpicuous  cfFe<5ls.  In  fcveral  provinces  of  France, 

2  the 
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wticrtet>y  ttcy  b^upd   tb^^Wre^  #?  ffefoti^  {># 

arbkrapy  ^pcoceedii^gs :  i^  ^he  ;]^i!Pig.  Th^  Copot 
die  B^aUinviUi^rs  k^^  j)r^ftrv,e#  i^  -cppy  pf  .^i^  pf 

yeftrs  ftfter  liP  ii^miffiw  of  tfaje  <Jf|)utie$,  feooci 

g^ff^Fpeoient  dp  la  Frwce»  t<aim.  ii.  f.  ^4*  The 
i%>pr  mh  whkb  the  p^apic  ^ftiitfid  apd  pre»- 
jiwcd  -to  ffl^iwain  t^r  righitA  Qfel^€<J  thpir  /b]i^ 
rftgns  10  r^fp^<9;  t^jcnif..  Sifc  yi^^r^  .^{er  thk  2afl9- 

to  ;he  comawimtyjof  :^tr|p««ifte,  -ia  4ffep  :follpwii^ 
terras.:  *'  PhU^,  ;by  tj^e  GRagp^  Aci*  tfp  PVr  wfitl- 
"b(5lov!ed»  &c.  Ai3^^«  dfifeietwithj^oiir^ikc^jt,  ^ 
above  all  athier  thingp,  tp  gQWerfl  Q»r  kifigd(>© 
and  people  .in  pieace  :aaid  trapquillity,  by  i;he  Bcjlp 
of  God ;  .and  to  reform  o^r  ,(%i^  Jc^ng^Q^i  i^  ft) 
far  .as  it  ftaods  10  nmd  thflmof*  i^  .t^h^  publiolc 
goody  and  for  the  benefit  of  icuir  fubje&s,  who  i|i 
£inies  paft  hav!e  :beQn  «ggrie>^d  ^nd  oppneifed  in 
diverfe,inanners:by:the  malice  of  fundry^  porConSi 
as  we  ihave  learned  by  common  report,  as  well  as 
by  the  information  of  good  o^en  wQ«tfey  of  cfcdit 
and  we  having  determined  in  our  council  which 
we  have  called  to  meet  in  our  good  city,  &c.  to 
give  redrefs  to  the  utmoft  of  pur  power,  by  all 
ways  and  means  poITible^  according  to  reafon  and 
juftice,  and  willing  that  this  ihpuld  be  done  with 
Solemnity  and  deliberation  by  the  advice  of  the 

prelates, 
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pKl^e^  barmis>  onki  geod  iioty^ns  of  >bor  reatm^ 
sMd  particul^y  <$£  ytn^^  i^tid'i  thsK  it  ihoMd  be 
tfrafifadted  agr^eubly  to  the  ^11  of  God,  wd  for 
tb*^go6d-of  ^^6*r  pfcdp^le^  thci»dfol«  we^(^mmM&;*^ 
fee,  '  M4b*5ri-I^bfer<r^t.  ik  - « J^p.  p .  5  S«.    ?  (haM 
iHe«F  thefe^to  httinly  thefaWntfl  words  ctf  a  f  ub- 
Htt'and  legil  ftyle,  bot  ^"he  idcfes  are   fingular, 
fed  much-^more  fiberkl  awd'  ehk%ed  than  ime 
cdtld*xpea  in  th»  ^gt?.    -A  '  {)dp ul^  hiortarCh  bf 
Offcat  Bf icain  could  hardly  addrcl^  himfeJf 'to  'par- 
Kament,   in  "ttertffls  more  favourable  to  pufbUck 
Hb^rcy.     Thferb' occurs  in  the  Hiftory  *of  France  a 
tlrrking  iriftancb  t)f  the  progrdTs  which  llhe  prin- 
fciples  of  liberty'had  -made  in  thiaft  'kingdom,  and 
tff  the  'influence  which  ihc  deputies  of  towns  had 
^acquired  intheStates'Gtnera!}.-  During  the  cala* 
itiirfes  in  Whifch  ^ftie  w^r  ^ith  Eneknd,  and  the 
-captivity  of'KSng'Jbhtt,  ^Htfd  involved 'France,  the 
•States ^General  miide  ^'hcM  effort  to  ^extend  thek- 
Wv*n  privileges- lahd  j 6 rf^Sion.     The  regulations 
3«fl:ab!i(lied  by  th^g'Stdws  Add  -A.^D.   1355,  c6n^ 
^(tfrning'thfe  mode'ttf  l6Vy4ftg^^es,  the  adminiftr^- 
Mtion^f  which  they  veiled  not  in  the  crown,   but 
in  icottimiffiotters-'appointed"  »by-<the  States;  €0»- 
Mierning  the  coining  of  money.;   concerning  the 
ij^di^efs  -of  the  gririvatioe  of  pupveyance ;  concerning^ 
'the  regular  adminiftration  of  judlice^  -are  much 
more  fuitable  ;to  the  genius  of  a  republican  go- 
•veromeat  than  tliat  of  a:v 'feudal  monarchy.     This 
'CVinoos'(b£tite.i£apubliibed,  Ordon«  t.  iii.  :p..i9. 
Siiichrias  have  QQt.laseofiportuiiJty  to  confult  that 

large 
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large  coUe&ion  will  find  an  ahridgmcnt .  of  it>  in 
Hift.  <fc  France  par  Villarct,  torn-,  ix.  p.  130.  or 
in  HiftoJr^  dc  Boulainv.  tpnfi,  ii.  2 1^,   The  French 
hiftorians  reprefent  the  bi(hop  of  Laon,  and  Mar-^ 
eel  Provoft  of  the  merchants  of  Parish '  wl^o  had 
the  chief  dirediqn  of  thi$:  aflembly^  as  fe^vious 
tribunes,  violent,  interefted>'ainbiciQus,  and  aim-* 
ing  at  innovations  fubverfive  of  xhe  conftitution 
and  government  of  their  country.    That  may  have 
been  the  cafe,  but  theie  men  poflefied  the  con- 
fidence of  the  people ;  and  the  meafures  \vhich  they 
propofed  as    the   mod  popular  and   acceptable, 
plainly  prove  that  the  fpirit  of  liberty  had  fpread 
wonderfully,  and  that  the  ideas  which  .then  pre^ 
.  -  vailed  in  France  concerning  government  were  ex- 
tremely liberal.    The  States  General  held  at  Paris 
A.  D,  1355,    cpnfifted  of  about  eight  hundred 
members,  and  above  one  half  of  thefc  were  *dt*^ 
puties  from  towns.     M.  Secouffe  :Pref.  a  Ordon,' 
com.  iii.  p.  48.  >  It  appears  that  in  all  the  different 
aflTcmblies  of  the  States,  held  during  the  reign  of 
John,  the  reprefentatives  of  towns  had  great  in- 
fluence, and .  in  eyery  refped:  the  third  State  w^s 

.confidered  as  co-ordinate  and  equal  to  either  <^ 
the  other  two.  ibid,  pafiim.  Thefe  fpirited  efforts 
were  made  in  France  long  before  the  Houfe  of 

Xommons  in  England  acquired  any^confiderabk 
influence  in  the  legiflature.    As  the  feudal  fyftem 

.  was  carried  to  its  utmofl:  height  in  France  fooner 

.than  in  England,  fo  it  began  to  decline  fooner: in 

the  former  than  in  the  latter  kingdom.     In  Eng- 
land, 
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land,   almoft  all  attempts  to  eftablilh  or  to  extend 

the  liberty  of  the  people  have  been  fuccefsful ;  iii 
France  they  have  proved  unfortunate^  Wh^t  were 
the  accidental  events,  or  political  caufes,  which  oc- 
cafioned  this  difference,  it  is  not  my  prefent  bud- 
nefs  to  enquire. 

NOTE  XX.    Sect.  I,  p.  48.  [U^* 

In  a  former  Note,  N^  VII t.  I  have  enquired 
into  the  condition  of  that  part  of  the  people  which  ^ 
was  employed  in  agriculture,  and  have  tiepre* 
fented  the  various  hardfhips  and  calamities  of  their 
fituation.  When  charters  of  liberty  aild  rnanU*^ 
minion  were  granted  to  fuch  peribns,  they  con- 
tained four  conceffions  correfponding  to  thb  foui^ 
capital  grievances  to  which  men  in  a  ftate  of  fer« 
vitude  are  fubjeft.  t.  The  right  of  difpofing  oi^ 
their  perfons  by  fale  or  grant  was  relinquilhed. 
2.  Power  was  given  to  them  of  conveying  thciif 
property  and  efFefts  by  •  will  or  any  oth^r  legal 
deed.  Or  if  they  happened  to  die  inteftatt,  it 
was  provided  that  their  property  Ihould  go  to 
their  lawful  heirs  in  the  fame  manner  as  the  pro^ 
perty  of  other  perfons.  3.  The  fervices  and  taxes 
which  they  owed  to  their  fuperiof  or  liege  lord, 
which  were  formerly  arbitrary  and  impofed  at 
pleafure,  are  pfccifely  afcertained.  4.  They  are 
allowed  the  privilege  of  marrying  whatever  perfoii 
they  chofe,  as  formerly  they  could  Contraidt  no 
marriage  without  their  lord*s  pcfmiflion,  and 
with  no  perfon  but  one  of  his  (laves.  All  thefb 
particulars  are  found  united  in  the  charter  granted 
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concurred  witK  f nofe  which"  I  Mvc  menVibried*  in 
tKe  text  in  ^rocOVirtg  t'heni  deriverancd  from  thii 
Wrctche.d  ftate.     Tlie  gentle  fpifit  of  t^e  Cnfiftiah 
religion ;  the  doftrines  which  it  teaches',  tdntttii' 
ing  the  original  equality  of  mwkirrd  i  (ts- genets 
concerning  the  divine  government,   and  the  im- 
partial eye  with  which  the  AInriighty  regaras  men; 
of  every  condition,  arid  admits  tfrem  to  a  partici- 
pation of  his  benefits,  are  all*  incohfifteftt  *it[i  icr- 
vitude.     But  in  this,  as  in  many  otTier  inftanccs; 
confideratiohs  of  intereft,  arid  the  maxims  of  falfe 
policy,  led  nhen  to  i  conduit  incorififtent  witn  tfreir 
principles.     They  ^ere  fo  {erifible,  however,  or 
the  iriconfiftency,  that  to  fet  ttieir  ^Uaw  Chnffiatis^ 
at  liberty  ffoni  fervitiide  was  deerhed  an  aft'  of 
.  piety  highly  meritorious  arid  acceptable  to  hiaven. 
The  humane  fpirit  o^  the  Chriffiafr  religion  ftrug- 
clcd  with  tte  maxims  arid  manners  of"  th6  wdrld; 
and  contributed  more,  than   ^y   other  circum- 
ftance  to  introduce  the  practice 'of  manumiffion. 
"When  t^ope  Gregory  the   iSreat,   who  flourished 
toward   the  end   of  the   fixth   century,   grabted 
liberty  to  fome  of  his  flavcs,  he  gives  this  rea- 
ibn  ,  for    it,   "   Cum    redethptor   nofter,   totius 
conditor  naturae,    ad  hoc  propitiatus   hun^aDam 
carncfn  voluerit   affumere,  ut  divinifatis  fijae  gra- 
tia,   dirempto   (quo  tenebamur  captivi)  vinculo, 
priftinae  nos  reftitueret  Jibertati ;  falubriter  agitur, 
ii  homines,  quos  ab  initio  liberos  natura  protulit, 

8c  jus  gentium  ju go  fubftituit  fervitutis,   in  ea> 

qua 


qM9^  nati  faerant^,  mte^Huitiebtis'  beneHcid'liWertaCi 
reddanttir/'    Gnegon  Mag^  ap;  Potgieff.  lib.  iv. 
Ci  H  §c  3^     Several-  laws  or  charters  fouaded  oA' 
mafons  firmlar  ta  tfais^  are  pit)duced  byi  the  fame 
amhor.     Aiccordingly!'  a^  great  part  of  the  charters 
of!  manumiBlon  previous  tpthe  reign  of  Louis  X*. 
a^e  granted  pro  amor^  DSei,  pro  remedio  ^nimas^ 
&  pro  mercede  anisnx.     Murat.  Antiq.  ttal.  vol.  i. 
p.  849,  S'go'.    Du  Quige,  voc.  manumj/io.    The 
formality  of  manutnifllon  was  executed  in  a  churchy 
as  a  religious  folemnity;     The  perfo^  to  be  fee 
liree  was  led  round  the  great  altar  with  a  torch  in 
his-  hand,  he  took  hold  oi  the  horns  of  the  altar^ 
and  there  the  folemn  words  conferring  liberty  were 
pronounced.     Du  Cangc^  lb,  vol.  iv,  p,  467.     I 
ihall  tranfcribe  a  part  of  a  charter  of  manumiflion 
granted  A.  D.  1056;  both  as  it  contains  a  full 
account  of  the  ceremonies  .ufcd  in  thi^  form   of 
manumiflion,.  and  as  a  fpecimen  of  the  imperfe<% 
knowledge  of  the  Latin  tong4:ie  in  that  barbarous 
age.     It  is  granted  by  Willa  the  widow  of  Hugo 
the  Duke  and  Marquis,  in  favour  of  Clariza  one 
of  her  flaves.'    "  Et  ideo  nos  Domine  Wille  indite 
cometiffe — libera  et  abfolvo  te  Cleriza  filia  Uberto 
•-^pro  timore  pmnipotentis  Dei,  &  remedio  lijmi* 
Rorie  anime  bone  memorie  quondam  fupra  fcripto 
I^mini  Ugo  gjoriofliflinio,  ut  quando  ilium  Do- 
minos  de  baC  vita  tt)igrare',  juflcrit,  pars  iniqua 
ma  abe^'  poti^ftacem  ullam)  fed  anguelus  Domini 
lioftri  Jefu  Chri^i  colocare   dignitur  iUuai  inter 
i^dos  dile<ao&  I'uas  ^^  &  beatus  Pe^rus  princips 
apoftolprum^'  q4ii  habcd  ppteftatem  omnium  anU 
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marum  ligatidi  et  abiblvendi,  ut  ipQ  abfolvat 
animse  ejus  de  peccatis  fui,  &  aperiad  ilium  janua 
paradili ;  pro  eadem  vero  rationi,  in  mano  mitete 
Ben^o  prefbiter,  ut  vadac  tecum  in  ecclefia  fandi 
Bartholomasi  apoftoli ;  traad  te  tribus  vicibus  circa 
altare  ipfius  ecclelias  cum  caereo  apprehenfum  in 
manibus  tuis  &  manibus  fuis ;  deinde  exite  am* 
bulate  in  via  quadrubio,  ubi  quatuor  vie  fe  devi* 
duntur.  Statimq*,  pro  remedio  luminarie  anime 
bone  memorie  quondam  fupra  fcripto  Domini  Uga 
et  ipli  prefbiter  Benzo  fecit  omnia,  &  dixit,  Ecce 
quatuor  vie,  ite  et  ambulate  in  quacunq;  partem 
tibi  placuerit,  tarn  fie  fupra  fcripta  Cleriza,  qua 
nofque  tui  heredes,  qui  ab  ac  hora  in  antea  nati,' 
vel  procreati  fuerit  utriufq-,  fexus,  &c."  Murat. 
ib.  p.  853.  Many  other  charters  might  have  been 
fclcded,  which,  in  point  of  grammar  or  ftyle,  arc 
in  no  wife  fuperior  to  this.  Manumiffion  was 
frequently  granted  on  death-bed  or  by  latter-will. 
As  the  minds  of  men  are  at  that  time  awakened 
to  fentiments  of  humanity  and  piety,  thefe  deeds 
proceeded  from  religious  motives,  and  are  granted 
fro  redemptione  anima^  in  order  to  obtain  accept- 
ance with  God.  Du  Cangc  ubi  fupra,  p.  470. 
&  voc.  fervuSj  vol.  vi.  p.  451.  Another  mediod 
of  obtaining  liberty  was  by  entering  into  holy 
orders,  or  taking  the  vow  in  a  monaftery.  This 
was  permitted  for  fomc  time ;  but  fo  many  flaves 
cfcaped,  by  this  means,  out  of  the  hands  of  their 
mafters,  that  the  prafticc  was  afterwards  reftrainedi 
and  at  laft  prohibited  by  the  laws  of  almoft  all 
the  nations  of  Europe.  Murat.  ib.  p.  84a,  Con- 
formably 
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formably  to  the  fame  principles.  Princes,  on  the 
birth  of  a  fon,  or  upon  any  other  agreeable  event, 
appointed  a  certain  number  of  flaves  to  be  en-* 
franchifed,  as  a  teftimony  of  their  gratitude  to 
God  for  that  benefit,  Marculfi  Form.  lib.  i. 
cap.  39.  There  are  fevcral  forms  of  manumiflion 
publilhed  by  Marculfus,  and  all  of  them  are 
founded  on  religious  confiderations,  in  order  tb 
procure  the  favour  of  God,  or  to  obtain  the  for- 
givenefs  of  their  (ins.  Lib.  ii.  c.  23.  33,  34.  edit. 
Baluz.  The  fame  obfervation  holds  with  refpeft 
to  the  other  collections  of  Formulas  annexed  to 
Marculfus.  As  fentiments  of  religion  induced 
fome  to  grant  liberty  to  their  fellow-Chriftians 
who  groaned  under  the  yoke  of  fervitude;  fo 
miilaken  ideas  concerning  devotion  led  others  to. 
relinquifli  their  liberty.  -  When  a  perfon  conceived 
an  extraordinary  refpeft  for  the  faint  whp  was 
the  patron  of  any  church  or  monaftery  in  which 
he  was  accuftomed  to  attend  religious  worihip, 
it  was  not  unufual  among  men  poffefled  with  an 
excefs  of  fuperftitious  reverence,  to  give  up  them- 
felves  and  their  pofterity  to  be  the  flaves  of  the 
faint.  Mabiilon.  de  re  Diplomat,  lib.  vi.  632. 
The  oblati  or  voluntary  flaves  of  churches  or  mo- 
nafteries  were  very  numerous,  and  may  be  divided 
into  three  different  claflcs.  The  firft  were  fuch 
as  put  themfelves  and  effeds  under  the  protedion 
of  a  particular  church  or  monaftery,  binding 
themfelves  to  defend  its  privileges  and  property 
igainft  every  aggrcflbr.     Thefe  were  prompted  to 
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flo  fo  not  merely  by  devotion,  but  in  order 'to 
obtain  that  fecurity  which  arofe  from  the  protec- 
tion of  the  church.  They  were  rather  vaffals  than 
Ilaves,  and  fometimes  pcrfons  of  noble  binh  found 
it  prudent  to  fecure  the  protcftion  of  the  church 
in  this  manner,  Perfons  of  thefecond  clafs  bound 
themfelves  to  pay  an  anhual  tax  or  quit-rent  out 
of  their  eftates  to  a  church  or  monaftery,  Befides 
this,  they  fometimes  engaged  to  perform  certain 
fervices.  They  were  called  cenfuales^  The  |aft 
clafs  confided  6f  fuch'  as  aftually  renounced  their 
liberty,  and  became  flaves  in  the  drift  and  proper 
fenfe  of  the  word-  Thefe  were  called  minifieriales^ 
and  erillaved  their '  bodies,  as  Tome  of  the  charters 
bear,  that  they  might  procure  the  liberty  of  their 
fouls,  PotgiefTerus  .de  datu  fervor um,  lib.  i. 
cap.  i.  §  6,  7.  How  zealous  the  clergy  were  to 
encourage  the  opinions  which  led  to  this  praftice 
will  appear  from  a  claufe  in  .a  charter  by  which 
one  gives  up  himfelf  as  a  flave  to  a  monaftery, 
"  Cum  fit  omni  carnali  ingenuitate  geperofius 
cxtremum  quodcumqj  Dei  fervitium,  fcilicet  quod 
tcrrena  pobilitas  multos  plerumq;  vitiorjum  fcrvos 
facit,  fervitus  vero  Chrifti  nobiks  virtutibjps  red- 
di^,  nemo  autem  fani  capitis  virtutibus  vitia  comT 
paraverit,  claret  pro  cerio  eum  efle,  generofiorcq, 
qui  fe  Dei  fervitio",pr$buerit  .pronior^m.  Quoji 
ego  Ragnaldus  intelligens^ .  &c."  .  AJiodbcr ay thor 
fays,  "  E^ligens  magis  e^Te  fcryus  Dei  quam  ltbei;t»S 
fSBculi,  firm.ter'  credeus  &  fcicns,  quod  fervid 
PCP|  regn^rc  e|i,  fwmmajjue  ingequitas  fit  in  qu4 
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fcrvitus  compar^batOr  Chriftl,  &c."  Du-Cange, 
W.QC.  Mains ^  vol.  iv.  p.  1^86,  i%&:7.  Jt.cjoqs  not 
^appear,  chat  jthc  ,cnfran<^|iilemen.t  or  flaves  was  ^ 
jfrequent.pTjai^iqe  \«|;iUe  ^efe«d»l.(yfteqiipreferved 
fi|s  yigoijr.  Ga  .the  cf?pt,rj^cjr,  ^^ece  Yfcfi?  .Jiavjs 
-Fhich  fet  ^JO^Rd?  ,to  thU^praa^ise  ^s  dej^^ypept^l 
jtio  .fpq€Qr. '  P-ptgjeff.  ,lib.  }v,  c.  -ii.  ^  6.  jjeii'^- 
(€Wr  ,9rdcr  ^  n^cn  ,p)WB^  the  t^cjovery  ^Tj^r 
iMbePV  to  the.t^fLflc  .of  ,tl)^t  ariI^o^r^^ig^i  ,^;j)fe 

.|^^nd/s  of  a  feijir  nj.^mlwrs  ,pf  t|je  fgci,ety,,and:4e- 
.pceflTpd  3ll;fJ)c  ;r^fl:.     When  l^ouis  X.   iffg<d.  Ws 
.>9Fdqiii^nce,  feyml  /(laves  J^^^l^l^een  folong  acgijf- 
.fsmed  tO:/(;5\fifurie,  a^d  thcFr  minds  were  fc^  v^^ 
^i^afied  ,by  that  unhappy  r^$uation,  .that  ^^yjlj- 
:fwfeiitP  afC^pt  of  the  ]{bg«y  ^^which  ^ijvas  ...o^r^d 
them.  D'Ach.  Spicel.  yoL  xi.  p.^387.  X*ong^^cr 
the  reign  of  Louis  X.  feveral  of  the  French  no- 
bility continued  to  aiTert  their  ancient  .dominion 
^o^ver  their  fl%yes.    It  appears  from  an  ordon|nce 
,^f  the  famoi^s  Bertrand  de  Quefcjin  Cgnft^^blc  of 
JPrance,  that, the cuftom  of  enfranchifinff'tliern  was 
^pnfidered  as  a  pernicious    fnnovarion.    '  Morice 
,^IiJem,   pour  felryir  des.preu^ves  a  Thiff,  de  ferelr, 
tpm.ii.  p.  100.  Infome  jrift^nces,  when  the  prar- 
-fiial  flaves  ^ere  declared 'td*be  freemen^  they  were 
ftill  bound  to   perform  ^certain  fervices*  to  their 
^apcient  tpafterjs ;  apd  were  Jceptin  a  ftate  different 
^from  .p.tH?r  :fut)je5s,  ^beiog  reftrifted  either  from 
rgurchafipg lanj3,  or  becoming  members  6f  acbm- 
jn unity  wjthin  the  precinds  of  the  manor  fo^which 
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(hey  formerly  belonged,  Martcne  &  Durand. 
Thcfaur.  Anecdot.  vol.  i.  p.-  914.  This,  however, 
feems  not  to  have  been  common. — There  is  no 
general  law  for  the  manumifflon  of  flaves  in  the 
$tatute-book  of  England  fimilar  to  that  which 
hasf  been  quoted  fVom  the  Ordonances  of  the  Kings 
pf  France.  Though  the  genius  of  the  Engliih 
conftitution  feems  early  to  have  favoured  perfonal 
liberty,  perfonal  Servitude,  neverthelefs,  continued 
long  in  England  in  fome  particular  places.  In  the 
year  15 149  we  find  a  charter  of  Henry  VIII.  cn- 
iffancbifing  two  flaves  belonging  to  one  of  his  ma- 
nors. Rym.  feeder,  vol.  xiii.  p^  470.  As  late  as  the 
year  15741^  there  is  a  commiffion  from  Queen  Eliza- 
|>eth  with  refpe^t  to  tlie  manumifllon  of  certaiq 
bpndmen  belonging  to  her,  Rymcr.  in  Obfervat* 
pn  the  ftatutes,  &c.  p.  25  u 

NOTE  XXI.    Sect.  I.  p.  56.    [X], 

TifERIs  is  no  cuftom  it\  the  tniddle  ages  more 
lingular  tl^an  that  of  private  war. '  It  is  a  right  of 
fo  great  importance,  and  prevailed  fo  univerfally, 
thaf  the  regulations  concerning  it  make  a  con« 
fiderable  figure  in  thf  fyftem  of  laws  during  the 

mid^l^  ^g?s«  M*  de  Mpntefquieu,  who  h^  un- 
,  ravelled  fo  nri^ny  intricate  points  in  feudal  jurif- 
prqdence,  and  thrown  light  on  fo  many  cu(tom$ 
formerly  pbfcure  and  unintelligible^  was  not  led 
by  hjs  fubjcft  to  cpnfider  this.  I  (hall  therefore 
giv^  a  more  minute  account  of  the  cuftoms  and 
fegulations  which  dire£le(l  a  practice  fo  contrary 
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to  the  prefent  ideas  of  civilized  nations  concerning 
government  and  order,     i.  Among  the  ancient 
Germans^  as  well  as  other  nations    in  a.fimilar 
ftate  of  fckriety,  the  right  of  avenging  injuries  was 
a  private  and  perfonM  right,   exercifed  by  force 
of  arms,  without  any  reference  to  an  umpire,  or 
any.  appeal   to  a  magiftrate  for  deci0on.     The 
cleareft  proofs  of  this  were  produced  Note  VI. 
2«  This  practice  fubfifted  among  the .  barbarous 
nations  after  their  fettlement  in  the  provinces  of 
the  Empire  which  they  conquered;  and  as  the 
caufes  of  diflention  among  them  multiplied,  their 
family  feuds  and  private  wars  became  more  fre» 
quent^    Proofs  of  this  occur  in  their  early  hif* 
torians.  'Greg.  Turon.hift.  lib.  vii.  c.  2.  lib.  viii« 
c.  i8.  lib.  X.  c.  27.  and  likewife  in  the  codes  of 
their  laws.     It  was  not  only  allowable  for   the 
relations  to  avenge  the  injuries  of  their  family, 
but  it  was  incumbent  on  them.     Thus  by  the  laws 
of  the  Angli  and  Werini,  ad  quemcunque  here* 
ditas  terras  pervenerit,  ad  ilium  veftis  bellica  id 
eft  lorica&  ultio  proximi,  &  folatio  leudis,  debet 
pertinere,  tit  vi.  §  5.  ap.  Lindenbr.    Leg.  Salic, 
tit.  63.  Leg.  Longob.  lib.  ii.  tit.  14.  §  io«       ■■ 
3.  None  but  gentlemen,  or  perfons  of  noble  birth, 
had  the  right  of  private  war.    All  difputes  among 
flave^,  villani,  the  inhabiunts  of  towns,  and  free- 
men  of  inferior  condition,  were  decided  in  the 
courts  of  juftice.     All  dilputes  between,  gentlemen 
and  perfons  of  inferior  rank  were  terminated  in 
the  fame  manner.    The  right  of  private  war  fup- 
pofec)  nobility  qf  birth,  and  equality  of  rank  in 
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the  contending  parties.     )Beaumanair  .€Quftumcs 

de  ;Beauy;  (^.dix.  .p.  1300.    .Qrdon.  des  Rm  ()€ 

f  cance»  toin.  ii«  395.  §jxyii.  c5o8./§  kv..  ^    Tbe 

.dignified  fict;kfi^fticJcsjlifcew^fe  clf^iin^  :and  iE»wr- 

jcifed  ibc  /IgtHtiflf  ppi^^aj*  Rftr  j  ^l^t  ,^  k;}^??  n^ 

dUQgether  dficifot  -&r  4h§rp  rto  pr^flvjjtc  j<j\iftrrfijs 

j»i  per jm^. iidvotMf  ^Ti^i^ames.  wei[Ccl>j^en:i3yjl}e 

ftvfi!^l.inqrHrfkriQs'  ^  -^bigippriijk^.     KM^  sve«c 

3mf^mQ(ffy'jm^  of  rhighjfSWjc  ipd  repW^tift«,  who 

.IpQC^une  ll^e  prQt^oi;«>(^f  ,t;he  cjhprches  ai^d  coo- 

>yfnfs  fc)y  twbom  ti^y  ^ycre  e}c(Jlcd  j  clpjoufed  tfecir 

.flWrrgl,^,  ^ndifQUght  tljsir  b^alfjs ;  .^n^is  pmnja 

.-flwae,firftnt.j?g§kfia5  xiriiker  ^kfiep^eJ^M    tt  vig- 

;:|wt€r  j>ro|^EI*Wt.  .^rjrfrel;U/age  ^n^^ipfs^m^.i 

.ip..  ^44..':I>u,Cli0g<^,  wpc.  ,4i4mca$Hs.     On  jffSfly 

PQfiafions,  :fbe  tD4i?j:j^,{dftgiS;to  which;ca3}cfi#cl^s 

<rf  nohJe.hirth.wcre  ^cxwftjw^,  /n}|de  tfy^m  fprgft 

.  the  pacHickt  Ipirit^af  tl?eir  prpfefliw,  %ndsh*t:ibcp 

.woo  ,.tbc  rfifW  in  perfoci  jat:  ^hfi^b^jiAi^fiffefir  %^^ 

^'  ^Banadflto,  jicsco,   aadp,  .  poffeflioPQS  effil«fl*rWP 

jC4Qg9»  [lib>.iP-.i79r'r>4.  .Jtjyas  nptiQve5y^i^Sry;9r 
/jLireipafsuahat.<g»w  i^^SfBtl^p^n  #,itfleji«>:ffl# 
-wir.^ypqji  .feip  ^4vfttfaQ^t  .cA^tWipus^ji^s^ljrf  .YJp- 
:ftggieft:ttker^«hpfs*3f;Jj«Sn.  .^c/>.Cf??jies.^i^ 
. iJPWi pi\QiSj§d  ca^i^lyrfpffji^ijjjcdf wipP^i  )^^ ^ 
/tiaie  jiidftiSed  private jh<^Hes.    .B^^wpap- ^di.  !?• 

-(©iitdwughvthc  ayeftgiog.^f  ini«ifiSf,¥^&,^fef.w}y 

.mouK  iibat  .CQdid5l4griIx:ftViliiOfireYa;P^^ 

'        ^         y« 
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^et  'difput»s  concemiflg  iiffil  ^prapevty  < often  gaire 
^iie  (to  hoftiliti^s,    and  were  ^teFminat^d  .by  the 
<fword,    UuCange.Diflert.  p.  332. — 5.  All  per- 
^fons  prefent  when  any  quarrel  arofe,  or  any  aft 
•of  violence  was  committed,  were  included  in  the 
«war  wbidi  lit  .occa(lc»ied.;  ifor  it  ^w^s  ifuppdM  to 
-be  impofiible  for  jsmy  man  in  fuch  ^ffy;^^ion  itp 
•Tcmain  neutnal,  without  taking.fide  mth  pne .or 
!Othcr  ofrthe.contending.patties.    Boauman.  :p.  30Q. 
.**-^6.  AILtbe  kindred  of  the /two. pirinci pals  .in  .the 
vw:ar^were  included  lin  it,  ^nd .obliged  to.efpoufe 
tthc  quarpel/of  the.chieftainiwithavhom  they»were 
iCdnnefted, 'DuiCange,  ib- 332.  This  Avasfounded 
I  on  the  maxim  of  the  »nci€n^Germans,  ^'  fufcipece 
-tam  drtimiGitias  feu  patris,  'feu  propinqui,    quatti 
amicittas,   necefle  ^ft  •/*  ^^  ^maxim -natural  to  all 
•rude  and  *fimple -nations,  -ainong  Whkh -the  form- 
of  fociety,  «ndpolitic£ll  union,  ftre-ngthenifuch  <a   ' 
•fenliment.     The 'mcehod   of -afcertaining  the  de- 
-gree  of  ^affinity'^which  obliged  a  perfon  to  uloe 
p^rt  in  'the  ^quavr^l   of  a  ^kinfman  wa&  curious. 
\W-htte  the- ghurch  prohibited -Hhe  nxarriage-of  ^ per- 
•fons  'withm    thi  Seventh  degree- of  alSi^hy,    the 
-Tengeance  < of -private -war  <yc tended  as  far  as  this 
-dbfurd'ppdhibition,  and'alLwho^hadifucha.«aioie 
■'i:€)nndftion  *mtii  any  df  the  principals  were  in- 
volved m  the  calam^ities  cff  war.    Bar  when  *tfae 
- lehup^h' relaxed  *fomejs^hat -of  its  Hgoiir,  and  did 
^not*e«tcfld-its  pn(Jhlb4*iJ^n«df'marFykig'beyoiid«tke 

fourth  degree  of  affiiHty,  the  fame  ^rrttriftion^^f^ 
place  in  the^onddft  of  private  war  Beauman. 
^.03. -pij^ange  Daiert,  3^3  j. — 7.  A  private  war 

could 


33*  PROOFS  AND  ILLUSTRAtlONS. 

could  not  be  carried  on  between  two  full  brothers, 
becaufe  both  have  the  fame  common  kindred,  and 
confequently  neither  had  any  perfons  bound  to 
ftand  by  him  againft  the  other,  in  the  conteft; 
but  two  brothers  of  the  half  blood  might  wage 
war,  becaiife  each  of  them  has  a  diftinft  kindredt 
Beauman,  p.  299. — 8.  The  vafTals  of  each  prin- 
^cipal  in  any  private  war  were  involved  in  the  con- 
teft,  becaufe  by  the  feudal  maxin^s  they  were 
bound  to  take  arms  in  defence  of  the  chieftain 
of  whom  they  held,  and  to  ailifl:  him  in  every 
quarrel.  As  foon,  therefore,  as  the  feudal  tenures 
were  introduced,  and  this  artificial  connexion  was 
eftablifhed  between  vaflfals  and  the  baron  of  whom 
they  held,  vaflals  came  to  be  confidered  as  in  the 
fame  ftate  with  relations.  Beauman.  303* — 9.  Pri* 
vate  wars  were  very  frequent  for  feveral  centuries. 
Nothing  contributed  more  to  increafe  thofe  dif* 
.  orders  in  government,  or  to  encourage  fuch  fero- 
city of  manners  as  reduced  the  nations  of  Europe 
to  that  wretched  ftate  which  diftinguilhed  the  pe« 
riod  of  hiftory  which  I  am  reviewing.  Nothing 
was  fuch  an  obftacle  to  the  introduftion  of  a  regu- 
lar adminiftration  of  juftice.  Nothing  could  more 
effedually  difcourage  induftry,  or  retard  the  pro- 
grefs  and  cultivation  of  the  arts  of  peace.  Private 
wars  were  carried  on  with  all  the  deftruAive  rage^ 
which  is  to  be  dreaded  from  violent  refentment 
when  armed  with  force,  and  authorifed  by  law.  It 
appears  from  the  ftatutes  prohibiting  or  reftraining 
the  exercife  of  private  hoftilities,  that  the  invafion 
of  the  moft  barbarous  enemy  could  not  be  more 

defolating 
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defolating  to  a  country^  or  moit  fatal  to  its  inha'> 
LlitantSi  than  thofe  inteftine  wars.  Ordon.  tptxivi.  p« 
701.  torn.  ii.  p.  395*  408.  507,  &c«  The  contem- 
porary hiftorians  defcribe  the  excefles  committed  in 
profecution  of  thele  quarrels  in  fuch  terms  as  ex* 
cite  aftonifhment  and  horror.  I  (hall  mention  only 
one  paiTage  from  the  hiftory  of  the  Holy  War,  by 
Quibert  Abbot  of  Nogent :  *•  Erat  eo  tempore 
maximis  ad  invicem  hoftilitatibus,  totius  Franco- 
rum  regni  fa£ba  turbatio ;  crebra  ubiq;  latrocinia, 
viarum  obfeffio ;  audiebantur  paflim,  immo  fiebant 
incendia  infinita ;  nuUis  pneter  fola  &  indomita 
cupiditate  exiftentibus  caufis  extruebantur  praslia ; 
&  ut  brevi  totum  claudam,  quicquid  obtutibus 
cupidorum  fubjacebat,  nufquam  attendcndo  cujus 
eflet,  prsedas  patebat."  Gefta  Dei  per  Francos, 
vol.  i.  p.  482. 

.  Having  thus  collefled  the  chief  regulations 
which  cuftom  had  eftablilhed  concerning  the  right 
and  exercife  of  private  war,  I  ihall  enumerate  in 
chronological  order  the  various  expedients  employ- 
ed to  aboliih  or  reftrain  this  fatal  cuftom.  i.  The 
firft  expedient  employed  by  the  civil  magiftrate  in 
order  to  fet  fome  bounds  to  the  violence  of  private 
revenge,  was  the  fixing  by  law  the  fine  or  compo- 
Gxion  to.be  paid  for  each  different  crime.  The 
injured  perfon  was  originally  the  fole  judge  con- 
cerning the  nature  of  the  wrong  which  he  had  fuf-. 
fered,  the  degree  of  vengeance  which  he  Ihould 
exad,  as  well  as  the  ipecies  of  atonement  or  re* 
paration  with  which  he  ftxouW  reft  fatisfied.    Re- 

fentment 
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kntwtnt^  betame  of  d»u¥&  ^^  im^#«ite'2is  it  wflsf 
fief  €fc/    It  w^as  oken  a  p6ittt  of  henour*  not  m  for- 
give, nor  to  be  reconciled.     This  itladfe  it  iiecef- 
ftf y  t&  fi^  tfiofe  compofittoiwr  which'  make  fo  great 
a  ftgwe  in-  ^he  tewsr  of  Barbarous- nations.    The 
ilature  of  crimen  and  offences*  was- eftimated  by  the 
liaagiftrate,  artd  the  fem  d\j^  to- the  pei*fon  offcttded 
■^as  a&fenainejj  v^itR  a  rttin«^,  and- often  a  whim- 
fical  accuracy,     Kottiaris',   thd  Jcgifflator  of  the 
iMombard^,  whK^  rf^ign*^  abc^et-  the  tlvktdk  of  the 
ferenth  oeMiiry,^  difeowrii  ki9>i(ft«mi<^{l  hei^hk  a& 
certahting  the  compoition;' tid^  bie  pafid  by  th^ofi^ii* 
der^  and  id  mcMs&A^  k^  f^i^-^  il  is^  f^%hc,  thtf& 
tho,  enmity  mdf  be  eiftii^^^fiied^  the  pi^fecutioff 
may  eeaife^  and  pease  tnary  bo  i^eftoredr    Leg.  Lan* 
gob;  lib*  i;  tit^  7.  §  lO-r-^-i.  AbdeUthe  beginning 
of  the  ninth  century,  Charlemagne  ftruefc  af  the 
root  of  the  evil,  and  ena<5ed,  "  That  when  any 
perfdn  had  been  gciilty  of  a<  (Mm^y  dr  had  com^ 
mitted  an  otn:rag8^  heflSDuiid  imi»ediQtely  futoiit 
to  the  penance;  which  tffae  churcb  impofdiy  and 
offer  to.  pay  the  compoficiot)^'  which  the  law  pr^ 
fcribed ;  and  if  the  ii^u;ed  pirlbA  iSt  his  kindr^ 
Ihould  refoie  to  accept  of  liMy  and  pfefome  ix^ 
avenge;  tbemfelves'  by  foiree  &i  artiii»^  chek  latKtsi 
and  properties  (bomM  beforfoced."  Ca^kuh  A.D# 
*oa^.  edit.  Baloz,  vol,  i,  J71. — 3.  Bttt  ih  this*  ^ 
vnM  as  in  otiier  reguiations^  the;  gemus  of  Cbac^ 
Hiagite^  advanced  before  the  fpiric  of  his  age.   Tho 
idem*  of  his   conofffiporaries   concerning  regirf*" 
goverhmenc  were  t^  imp&f^ety  and  their  man' 
g  nwi 


•\ 
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citni- mvffii .frdq\itTk  min  &fit  aifitef  tfid  dfcattv'ei 

to  r(^lffeifr  aam.  Tfie  dhtfftlr  fctfnVJ  it  rttttffary'. 
tlr  iti^iT^t?;  T We-  tnoft  tatlj  df  tftefe  ifrterjxifi*- 
tlortsn6W  aetxriti  W  ttywafds  rite  cnxf  bV  tfttt  rtritft^ 
dcritWy.  fn  tfic  yfeir  ^pd,  fe^fti-af  brffWps  irt  m6 
fdtrfftdfFVirifee  afKtribled,  aftrf  frt*H(h<td  Vari6i*# 
nfgiflafiiorii',  iii  tifd«^  t6-  fe«  fofat  BtftinSa'  M  <k« 
rio!«*"6  and  fre^a^ney  *?  prH%rte  wirs ;  tf  *iy  - 

frotri  jit  Gh#{ftia{j  ^'tfil^fg^s  ^dfing  Ks-l^,-  a^  b« 

di^hkfd  CtfriAiaff  biir^l  d^^  his  dea«li.    Du  Moot 

Cbrpi  ttptemati^ti«,  «6fti/  i*  p.  41.     Thefe,  bow-* 

liviri  W^YS  OYily  pafpkt  i«iAoi]4s  ^  aAd  therefore  a 

cbttAcit  vM»  held  ^  Litfi'tigeSy  Av  U.  994.    The 

bodies  6f  the  feWJtt,  according  fe  the  cuflom  <^  ~ 

th6fe  agttei  ^fefe  carried  lh$*^f ;  artd  by  theft  ft- 

cfed  rfeltcks  riieri  v*^r<!  **fcdr<ed  t«y  lay  down  thek 

if  ms,  to  ettiHgdiih  their  iWinibiitieS,  and  tb  fwear 

that  they  would  rtbt  for  the  fmore  vfdafe  the  p\ib- 

licfc  peace  by  theif  private  lioftilities.    Bouquet 

Recueil  dfes  Hiftof.  vol.  X;  p.  4$.   147.     Sfeviril 

Other  councils  iffutd  decfi^es  tctthe  Tarfte  cffcft.    EKi 

Canrge  Difftrt.  ^43. — 4.  But  the  authority  of  totin- 

cils,  how  venerable  foeVef  in  thdfe  ages,  Avas  not 

fiiffieient  tb  abolifha  cuftbm  whifeh  fi«te»ttd  the 

iJride  of  the  nbble^,  and  •  gr*tifi<Sd  thfcir  ftvbiirite 

jpdffionsi    The  ivil  gre#  fo  mtolerabtej  tftat  it  btf- 

cimc 
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came  neceflary  to  employ  fupernaturai  means  for 
fupprefllag  it.  A  biihopof  Aquitaine,  A.  D. 
I032,  pretended  that  an  ai^el  had  appeared  to 
him,  and  broi^ht  him  a  writing  from  heaven,  en^ 
joining  men  to  ceafe  from  their  hoftilities,:  and  to 
be  reconciled  to  each  other.  It  was  during  ^  fea- 
£>n  of  public  calamity  that  hepublifhed  this  reve- 
lation. The  minds  of  men  were  difpofed  ta  re* 
ceive  pious  impreflions;  and  willing  to  perform 
any  thing  in  order  to  avert  the  wrath  of  heaven. 
A  general  peace  and  ceflacion  from  hoftilicies  toot 
place,  and  continued  for  feven  years  i  and  a  refohi* 
tion  was  fonned,  that  no  man  ihould  in  times  to 
come  attack  or  moleft  his  adverfaries  during  the 
feafons  fet  apart  for  celebrating  the  great  feftivals 
of  the  church,  or  from  the  evening  of  Thurfday 
in  each  week  to  the  morning  of  Monday  in  the 
week  enfuing,  the  intervening  days  being  confider* 
ed  as  particularly  holy,  our  Lord's  Pafiion  having 
happened  on  one  of  thefe  days,  and  his  Refurrec- 
tion  on  another.  A  change  in  the  diipolitions  of 
men  fo  fudden,  and  which  produced  a  refolution 
fo  unexpected,  was  confidered  as  miraculous ;  and 
the  refpite  from  hoftilities  which  followed  upon  it, 
was  called  The  Truce  of  God.  Glaber.  Rodulphus 
Hiftor.  lib.  V.  ap.  Bouquet,  vol.  x.  p.  59.  This, 
from  being  a  regulation  or  concert  in  one  king- 
dom,  became  a  general  law  in  Chriftendom,  and 
was  confirmed  by  the  authority  of  the  Fope^  and 
the  violaters  were  fubjedted  to  the  penalty  of  ex* 
communication.  Corpus  Jur.  Canon.  Decretal, 
lib.  i.  tit.  34*  c.  1.   Du  Cange  Gloflkn  voc.  Tres^a^ 

2  An 
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Ata  ft&  of  the  cotrncil  of  Touhijes  irt  R6tifliBohk^ 
A.  D.  1 04 1,  containing  all  t)je  fttpuknioha  it*- 
quired  by  the  truce  of  God^  is  publifhed  by  Pom 
de  Vic  &  Dom  Vaifette  Hift.  de  Languedoci  ton^.  ii 
Preu^et,  pi  206.  A  ceflation  from  hoftilitie^  du» 
ring  three  complete  dsrys  in  every  week,  allowed 
fuch  a  confiderable  fpace  for  the  paeons  of  the  ^ 
antagonifts  to  tool,  and  for  the  people  to  enjoy  a 
refpite  from  the  calamities  of  war,  as  well  as  to 
take  meafiires  for  their  own  fecurity,  that,  if  this 
truce  of  God  had  been  exa&ly  obferved^  it  tnuft 
have  gcme  far  towards  putting  an  eqd  to  private 
walrs.  This,  however,  feems  not  to  have  been  the 
cafe,  the  nobles,  difregarding  the  truee,  proieeUted 
their  quarrels  without  interruption  as  formerly. 
'  Qua  ilimil^um  tempeftate,  univef fse  ppovincise  pideo 
devaftationi^  cominuse  imporcunit^ite  inquietantur^ 
ut  ne  ipfa,  piro  obfervatione  divinae  pacis,  prdfefla 
iaeramenta  cuftodiantur.  Abbas  Ufpergenlis  apud 
Date  de  pace  imperii  publica,  p.  13.  N®  35.  Tht 
violent  fpirit  of  the  nobility  could  not  be  reftrained 
by  any  engagements.  The  complaints  of  this  wef^ 
frequent  \  and  bi(hops,  in  order  to  compel  them 
to  renew  their  vows  and  promifes  of  ce^fing  frook 
their  private  wars,  were  obliged  to  enjoin  their 
clergy  to  fufpend  the  performance  ^  dtvinie  ^ 
^ice,  and  the  exercife  c^  any  religious  function 
within  the  parkhes  of  fuch  as  were  nefradory  and 
obftinate.  Hill,  de  Langued.  par  D  D.  de  Yic.  H 
Vaifette,  tonu  ii.  Prcuyes,  p.  118. — 5.  The  peo- 
ple, e^cr  to  obtain  relief  from  their  fuifering^ 
called  in  a  fecond  time  a  pretended  revelation  to 
Vo^.  I.  Z  their 
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their  aid.  Towards  the  end  of  the  twelfth  century^ 
a  carpenter  in  Guienne  gave  out,  that  Jefus  Chrift, 
together  with  the  bleffed  Virgin,  had  appeared  to 
him,  and  having  commanded  him  to  exhort  man- 
kind to  peace,  had  given  him,  as  a  proof  of  his 
miffion,  an  image  of  the  Virgin  holding  her  fon 
in  her  arms,  with  this  infcription,  LambofGod^ 
who  takeft  away  the  Jim  of  the  worlds  give  us  peace. 
This  low  fanatick  addrcffed  himfelf  to  an  ignorant 
age,  prone  to  credit  what  was  marvellous.  He 
was  received  as  an  infpired  meflenger  of  God. 
Many,  prelates  and  barons  aflembled  at  Puy,  and 
took  an  oath,  not  only  to  make  peace  with  aH 
their  own  enemies,  but  to  attack  fuch  as  refufed 
to  lay  dowh  their  arms,  and  to  be  reconciled  to 
their  enemies.  They  formed  ah  afibciation  for  this 
purpofe,  and  affumed  the  honourable  name  of  the 
Brotherhood  of  God.  Robertus  de  Monte  Michaelc 
ap.  M.  de  Lauriere  Pref.  tom.  i.  Ordph.  p.  29^ 
But  the  influence  of  this  fuperftitious  terror  or  de- 
votion was  not  of  long  continuance. — 6.  The  civil 
magiftrate  was  obliged  to  exert  his  authority  in 
order  to  check  a  cuftom  which  threatened  the  dif- 
folution  of  government.  Philip  Auguftus,  as  fomc 
imagine,  or  St.  Louis,  as  is  more  probable,  pub- 
lifiied  an  ordonance,  ^A.  D.  1245,  prohibiting  any 
perfon  to  commence  holtilities  againft  the  friends 
and  vaflals  6f  his  adverfary,  until  forty  days  after 
the  commiffion  of  the  crime  or  offence  which  gave 
rife  to  the  quarrel ;  declaring,  that  if  any  man 
prefumed  to  tranfgrefs  this  ftatute,  he  fhould  be 
confidered  as  guilty  of  a  breach  of  the  publidc 

peace, 
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peace,  and  be  tried  and  puniflied  by  the  judge  or- 
;  dinary  as  a  traitor.     Ordon.  torn.  i.  p.  56.  This 
was  called  she  Royal  Truce,  and  afforded  time  for 
•  the  violence  of  refentment  to  fubfide,  as  well  as 
Icifure  for  the  good  offices  of  fuch  as  were  willing 
to  compofe  the  difference.   'The  happy  effcfts  of 
this  regulation  fcem  to  have  been  confiderable,  if 
we  may  judge  from  the  folicitude  of  fucceeding 
monarchs  to  enforce  it — 7.  In  order  to  reftrain 
the  exercife  of  private  war  ftill  farther,  Philip  the 
.Fair,  towards  the  clofe  of  the  fame  century,  A.  D. 
1296,    publifhei  an  ordonance  commanding  all 
•private  hoftilities  to  ceafe^  while  he  was  engaged 
.in  wur.againft  the  enemies  of  the  ftate.     Ordon. 
.Com.  i.  p.  3x8.  390.  This  regulation,  which  feems 
:to  be  almofl  eflential  to  the  exiftence  and  prefer* 
vatioaof  fociety,  was  often  renewed  by  his  fuccef* 
:fcrs,- ^nd .  being  enforced .  by  the  regal  authority, 
proved  a  configurable  check  to  the  deftrudtive  con* 
tefts  of  the  nobles.    Both  thefe  regulations,  intro* 
•duced  firft  in  France,  were,  adopted  by  the  other 
jnations  af  Europe. — 8.  The  evil,  however,  was 
fo  inveterate,  that  it  did  not  yield  to  all  thefe  re-^ 
medics.    No  fooner  was  publick  peace  eftablifhed 
fn  any  kingdom,  than  the  barons  renewed  their 
private  hoftilities.     They  not  only  ftruggled  to 
mainuin  this  pernicious  right,  but  to  fecure  the 
exercife  of  it  without  any  reftraint.     Upon  the* 
.death  of  Philip  the  Fair,  the  nobles  of  different 
provinces  in  France  formed  aflbciations,  and  pre- 
sented renionftrances  to  bis  fucceifor,  demanding 
the  repeal  of  feveral  laws,  by  which  he  had  abHdg- 
^  -  Z  2  cd 
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ed  the  privileges  of  their  order.    Among  thcfc^    I 

the  right  of  private  war  is  always  mentioned  as^   \ 

one  of  the  moft  valuable ;  and  they  claim,  that  the"   | 

reftraint  impofcd  by  the  truce  of  God,  the  royal 

truce,  as  well  as  that  ariling  from  the  ordonance  of 

the  year  1296,  (hould  be  taken  offl    In  fomc  lA-. 

ftances,  the  two  fons  of  Philip,  who  naoonted  the 

throne  fucceflively,   eluded  their  demands ;    in 

others,  they  were  obliged  to  make  conceffions* 

Ordon.  torn,  i,  p.  551.  557. 561.  57J.    Theord^ 

nances  to  which  I  here  refer,  are  c^  fuch  laigdi 

that  I  cannot  infert  them,  but  they  are  extremely 

curious,  and  may  be  peculiarly  inftrudive  to  adf 

Englifh  reader,  as  they  throw  confiderable  light  Off 

that  period  of  £nglilh  hiftbry,  m  which  the  tt- 

tempts  to  circumfcribe  the  ^gal  prerogative  we^ 

carried  on,  not'by  the  people  ftruggling  for  libeir- 

ty,  but  by  the  nobles  contending  for  power,    it 

is  not  neceflary  to  produce  any  evidence  of  ebb 

continuance  and  frequency  of  private  war^  undair 

the  fucoeffors  of  Philip  the  Fair; — 9.  A  praSiee 

fortiewhat  fimilar  ta  the  royal  truce  #aa  ihtrd>- 

dUced^  in  order  to  ftrengthen  and  extend  i€.    Bmd^ 

of  aifurance,  or  mutual  fecurity,  were  dertoand^ 

from  the  parties  at  variance,  by  which  thejr  obligid 

themfelves  to  abflaih  from  all  hoftilitie^,  either  du^ 

ring  a. time  mentioned  in  the  bondyW  fbr  ever ;  and 

.     became  fubjeft  to  heavy  penalties,  if  they  violated  ' 

this    obligation.     Thcfe    bonds  *ere    fonlctimcs 

granted  voluntarily,  but  more  freqilehtly  exaded 

by  the  authority  of  the  civil  mdgiftrate.     Upon  a 

petition  from  the  party  who  felt  himftlJF  Weakeft, 

the 
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the  ma^iilrate  fqmtnoned  his  adverfary  to  appear 
in  court,  and  obliged  him  to  give  a  bond  of  affu- 
rance.    If,  after  that,  he  committed  any  farthef 
hoftilities,  he  became  fubjeft  to  all  the  penalcies  of 
treafon.    This  reftraint  on  private  war  was  kno^a 
in  the  age  of  St.  Louis.    EftablifTemens,  liv.  i.  c, 
Z8.     It  was  frequent  in  Bretagne  ;  and  what  is 
very  remarkable,    fuch  bonds  of  affurance  were 
given  mutually  between  vaffals  and  the  lord  Qf 
whom  the/^eid.    Oliver  de  Cliffon  grants  one  to 
the  Duke.of  Bretagne,  his  fovereign,   Morice  Mem. 
pour  fervir  de  preuves  a  Thift.  de  Bret,  tom.  ;. 
p.  846.  ii.  p.  371.   Many  examples  of  bonds  of  af- 
furance in  other  provinces  of  France  are  collcfted 
t)y  Bruffel.  tom.  ii.  p.  856.     The  nobles  of  Bur- 
gundy remonftrated  againfl:  this  praftice,  and  ob- 
fained  exemption  from  it  as  an  encroachment  oil 
the  privileges  of  their  order.    Ordon.  tom.  i.  p. 
558,     fhis  mode  of  fecurity  was  firft  introduced 
in  cities,  and  the  good  efFefts  of  it  having  been 
felt  there,  was  extended  to  the  nobles.     See  Note 
K.VL — 10.  The  calamities  dccafioned  by  private 
wars  became  at  fome  times  fo  intolerable,  that  the 
nobles  entered  into  voluntary  aflfociations,  binding 
fhcmfclves  to  refer  all  matters  in^lifpute,  whether 
concerning  civil  property,  or  points  of  honogr,  to 
the  determination  of  the  majority  of  the  affociates. 
Morice  Mem.  pour  fervir  de  preuves  a  Thift.  de  Bret, 
tom.  ii.  p.  728.—  i  I .  But  all  thefe  expedients  prov- 
ijigineffeaual,  Charles  VI.  A.  D.,  1413,  iffued  an 
Qrdoaance  exprefely  prohibiting  private  wars  on 
any  pretext  whatfoever,  with  pqwcr  to  the  judge 

Z  i  ordinary 
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ordinary  to  compel  all  perfons  to  comply  with  this 
injunftion,  and  to  punifli  fuch  as  Ihould  prove  re- 
fraftory  or  diiobedient,  by  imprifoning  their  per- 
fons, feizing  their  goods,  and  appointing  the  officers 
of  juftice,  Mangeurs  £2?  Gafteurs^  to  Uve  at  free  quar- 
ters on  their  eftate.  If  thofc  who  were  difobedient 
to  this  edift  could  not  be  perfonally  arretted,  he 
appointed  their  friends  and  vaflals  to  be  feized, 
and  detained  until  they  gave  furety  for  keeping  the 
peace-,  and  he  abolifhed  all  laws,  cuftoms,  or  pri- 
vileges which  might  be  pleaded  in  oppofition  to 
this  ordonance.  Ordon.  torn.  x.  p.  \^i.  How 
flow  is  the  progrefs  of  reafon  and  of  civil  order! 
Regulations  which  to  us  appear  fo  equitable,  ob- 
vious, and  fimple,  required  the  efforts  of  civil  and 
ecclefiaftical  authority,  during  feveral  centuries,  to 
introduce  and  eftablifli  them.  Even  pofterior  to 
this  period,  Loui^  XL  was  obliged  to  abolilh  pri- 
vate wars  in  Dauphine,  by  a  particular  edift,  A.  D. 
145 1.     Du  Cange  difTcrt.  p.  348. 

This  note  would  fwell  to  a  difpfoportional  bulk, 
if  I  Ihould  attempt  to  inquire  with  the  fame  mi- 
nute attention  into  the  progrefs  of  this  pernicious 
cuftom  in  the  other  countries  of  Europe.  In  Eng- 
land, the  ideas  of  the  Saxons  concerning  perfonal 
revenge,  the  right  of  private  wars,  and  the  com- 
pofition  due  to  the  party  offended,  feem  to  have 
been  much  the  fame  with  thofe  which  prevailed 
on  the  Continent.  The  law  of  Ina  de  Vindicantibus^ 
in  the  eighth  century.  Lamb.  p.  3  5  thofe  of  Ed'- 
mund  in  the  tenth  century,  de  bomicidio^  Iiamb. 
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p.  72.  &  de  inimcitiis^  p.  76  5  and  thofe  of  Edward 
the  Confeffor,  in  the  eleventh  century,  de  t€mpori^ 
hiis  £#  diebtts  paciSy  or  Treuga  Dei,  Lamb.  p.  126, 
arc  perfeftly  fimilar  to  the  ordonances  of  the  French 
Kings  their  contemporaries.  The  laws  of  Edward, 
de  pace  regis,  are  ftill  more  explicit  than  thofe  of 
the  French  Monarchs,  and,  by  feveral  provifions 
in  them,*  difcover  that  a  more  perfe<5t  police  was 
€ftabli(hed  in  England  at  that  period.  Lambard. 
p.  128.  fol.  verf.  Even  after  the  conqueft,  private  ^ 
wars,  and  the  regulations-  for  preventing  them, 
were  not  altogether  unknown,  as  appears  from 
Madox  Formulare  Anglicanum,  N^CXLV.  and 
from  the  extrafts  from  Domefday  Book,  publifhed 
by  Gale  Scriptores  hift.  Britan.  p.  759.  777.  The 
well  known  claufc  iii  the  form  of  an  Englifli  in- 
diftmcnic,  which,  as  an  aggravation  of  the  crimi- 
nal's guilt,  mentions  his  having  affaulted  aperfon, 
who  was  in  the  peace  of  God  and  of  the  King, 
fcems  to  be  borrowed  from  the  Treuga  or  Pax  Dei 
and  the  Pax  Regis  which  I  have  explained.  But 
after  the  conqueft,  the  mention  of  private  wars 
among  the  nobility,  occurs  more  rarely  in  the 
Englifh  hiftory,  than  in  that  of  any  other  Euro*^ 
pean  nation,  and  no  laws  concerning  them  are  to 
be  found  in  the  body  of  their  ftatutes.  Such  a 
change  in  their  own  manners,  and  fuch  a  variation  , 
from  thofe  of  their  neighbours,  is  remarkable.  Is 
it  to  be  afcribed  to  the  extraordinary  power  that 
William  the  Norman  acquired  by  right  of  conqueft, 
and  tranfmitted  to  his  fucceffors,  which  rendered 
the  execution  of  juftice  more  vigorous  and  deci- 
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five,  and  the  jurifdi^ion  of  the  i^iag's  court  morq 
eKCenfive  than  under  the  Monarchs  on  the  Con- 
(iaeot  i  Or,  wa$  it  owing  to  the  fettlement  of  die 
Normans  in  England^  who  having  never  adopted 
,  (he  pr^dlice  of  private  war  in  their  owa  country, 
aboliihed  it  in  the  kingdom  which  th^y  conquered? 
I(  is  4Jrerted  in  an  ordonance  of  J^hP  KiAg/<^ 
France,  that  in  all  titne^  pail,  perfons  of  every  ranl^ 
in  Normandy  have  been  prohibited  to  wage  private 

war,  ^pd  the  practice  h^s  b$efi  deemed  unlawfullt 
QrdoQ.  torn.  ii.  p.  407.  If  t^is  ifk^  were  certain 
If.  would  go  far  towards  exp|aini()g  th^  peculiarity 
whiph  I  hav^  mentioned.  B\}t  ^s  there  are  fome 
Englifii  A£i:$  of  parliament,  wl^ich,  according  tathe 
remark  of  the  learned  author  of  t|ie  OhJiB^uti^  m 
the  Statutes^  cbiefiy  the  m^^  0H4^^$  recite  falfe^t 
hoods,  it  may  be  added,  ths^t  thi$  is  not  pecqli^^r  tft 
the  laws  of  that  country.  Notwitb^an^i^^  ^ 
pofitive  a^ertioQ  contained  in  this  publjclj.  l%w  of 
'  France,  there  is  good  reafon  for  (;on(idering  |t  as  ^ 
ftatute  which  recites  a  falfehpod.  This,  h^^i^^^^ 
is  not  the  place  for  difcufllng  that  point.  It  is  ai^ 
inquiry  not  unworthy  the  curio(^ty  of  an  Engliih 
antiquary. 

In  Cailile,  the  pernicious  praftigp  of  private  war 
prevailed,  aqd  was  authorized  by  thf  cuflams  aD4 
l^w  of  the  kingdom.  Leges  Tauri,  ti?.  76.  cum 
commentario  Anton.  Gomezii,  p.  551,  -As  the 
Caftilian  nobles  were  no  iefs  turbuknt  thjin  powcFt 
fi}l,   their  qviarrels  and  hpftil^ties  ipypived  their 
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country  in  many  calamities.  Innurnerable  proofs 
pf  this  occur  ia  Mariana.  In  Aragon,  the  right 
of  private  revenge  was  likewife  authorized  by  law  i 
czercifed  in  its  full  extent,  and  accompanied  vritk 
the  fame  unhappy  confequences.  Hieron.  Blanca 
Conimenc.  de  rebus  Arag.  ap.  Schotti.  Hifpan* 
)lluftrat.voL  iii.  p-y33.  Lex Jacobi I.  A. D.  1247. 
Fyeros  8f  Obfervancias  del  Reyno  de  Ara^n,  Mbw 
ix.  p.  182.  Several  confederacies  between  the 
jCings  pf  Aragon  and  their  .fiobles,  for  the  reftor 
ring  of  peace,  founded  on  the  truce  of  God,  are 
ftill  pxt&nt.  Petr.  de  Marca.  M^r^a  (ir?  Limes  Hif? 
panic.  App.  IS03,  1388,  1428.  Aa  early  as  the 
year  1 165,  we  ^n<d  a  combinatioo  of  the  King  and 
(ourt  of  AragOR,  \n  order  to  abolifh  the  right  of 
private  var,  and  tq  punifh  thofe  who  prefumed  t9 
cUim  that  priv^b^.  Anales  de  Aragon  por  Zu- 
rita,  vol.  i.  p.  73,  Bt3t  the  evil  was  lb  inveterate, 
iJnat  as  lattt  at  A.  p.  1519,  Charles  V.  was  obliged 
to  publifii  a  law  enfcMTcing  all  forqier  regulations 
cendiog  to  lupprefs  this  praftice.  Fuerds  & 
f(»vanc.  lib'  ix.  183.  l^. 

The  Lombards,  and  other  northern  nations 
lettled  in  haly,  introduced  the  fame  maxims 
perning  the  right  of  revenge  Into  that  country,  and 
thefe  were  firflowcd  by  the  fame  efefts.  As  the 
progrefs  of  the  evil  was  perfcdtly  Gmilar  to  what 
Jtappmed  in  France,  the  expedients-employed  to. 
check  its  career,  or  to  extirpate  it  fina%,  refem- 
Wed  thofe  which  I  have  enumerated.  Murat.  Ant 
|t^L  vol.  H.  p.  30^. 

Ih 
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In  Germany  the  diforders  and  calamities  occa- 
Honed  by  the  right  of  private  war  were  greater 
and  more  intolerable  than  in  any  other  country  of 
Europe.  The  Imperial  authority  was  fo  niuch 
ihaken  and  enfeebled  by  the  violence  of  the  civil 
wars,  excited  by  the  contefts  between  the  Popes 
and  the  Emperors  of  the  Franconian  and  Suabian 
lines,  that  not  only  the  nobility  but  the  cities 
acquired  almoft  independent  power,  and  fcorned 
all  fubordination  and  obedience  to  the  laws.  The 
frequency  of  thek  faid^e  or  private  wars,  are  often 
mentioned  in  the  German  Annals,  and  the  fatal 
cffefts  of  them  are  moft  pathetically  d^fcribed, 
.  Datt,  de  pace  Imper,  pub.  lib.  i.  cap.  v.  n"^.  30. 
&  palfim.  The  Germans  early  adopted  the  Treuga 
Dei,  which  was  firft  eftabliftied  in  Frartce^  This, 
jiowcver,  proved  but  a  temporary  and  ineffedual 
remedy.  The  diforders  multiplied  fo  faft,  and 
grew  fo  enormous,  that  they  threatened  the  diflb- 
lution  of  fociety,  and  compelled  the  Germans  to 
have  recourfe  to  the  only  reniedy  of  the  evil,  viz. 
an  abfolute  prohibition  of  private  wars.      The 

Emperor,  William,  publiflied  his  edid  to  this 
purpofe,  A.  D.  1255,  ap  hundred  and  lixty  years 
previous  to  the  ordonance  of  Charles  VI.  in 
France.  Datt,  lib.  i.  cap.  4.  n^  20.  But  neither 
he  nor  his  fucceflbrs  had  authority  to  fecure  the 
obfervance  of  it.  This  gave  rife  to  a  pradice  in 
Germany,  which  conveys  to  us  a  ftriking  idea 
both  of  the  intolerable  calamities  occafioned  by 
private  wars,  and  of  the  feeblenefs  of  governnient 
during  the  twelfth  and  thirteenth  centuries.    The 

cities 
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cities  and  nobles  entered  into  alliances  and  aflb* 
ciations,  by  which  they  bound  themfelves  to  main- 
tain the  public  peace,  and  to  make  war  on  fuch 
as  fliould  violate  it.     This  was  the  origin  of  the 
league  of  the  Rhine,    of  Suabia,    and  of  many 
fmaller    confederacies    diftinguiflied    by   various 
names.     The  rife,  progrefs,  and  beneficial  effedts 
of  thefe  aflbciations  are  traced  by  Datt  with  great 
accuracy.     Whatever  degree  of  publick  peace,  or 
of   regular  adminiftration   was  preferved  in    the 
Empire  from  the  beginning  of  the  twelfth  century 
to  the  clofe  of  the  fifteenth,    Gerniany  owes  to 
thefe  leagues.    During  that  period,  political  order, 
refpeft  for  the  laws,  together  with  the  equal  ad- 
miniftration of  juftice,  made  conffderable  progrefs 
in  Germany.     But  the  final  and  perpetual  abo- 
lition of  the  right  of  private  war  was  not  accom- 
pliflied  until  A.  D.  1495.     The  Imperial  authority 
was  by  that  tirpc  more  firmly  eftabliflied,  the  ideas 
of  men  with  refpeft  to  government  and    fubor- 
dination  were  become  more  juft.    That  barbarous 
and  pernicious  privilege  which  the  nobles  had  fo 
long  poffefTed,   was  declared  to  be  incompatible 
with  the  happincfs  and  exiftence  of  fociety.     In 
order  to  terminate   any  differences  which  might 
arife  among  the  various  members  of  the  Germanick 
body,  the  Imperial  chamber  was  inftituted  with 
fupreme  jurifdiftion,  to  judge  without  appeal  in 
every  queftion  brought  before  k.     That  court  has 
fubfifted  fince  that  period,  forming  a  very  refpedl* 
^ble  (ribuqal,  of  efleqtial  importance  in  the  Ger- 
man 
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man  cQnftitutioi^^     Datt,  lib-  iii,  iv,  v.    PfeffeJ 
V^brege^de  FHiftoire  du  Droit,  &c.  p.  556. 

i 

^      NOTE  XXII.    Sect.  I.  p.  67.  [Y]. 

It  would  be  tedious  and  of  little  ufe  to  enu- 
merate thp  various  modes  of  appealing  to  the 
jufticc  of  God,  which  fuperftitjon  introduced  du- 
ring the  ages  of  ignorance.  I  ihall  mention  only 
one,  becaufe  we  have  an  account  of  it  in  a  pla- 
citqm  or  trial  in  the  prefcnce  of  Charlemagne^ 
from  which  we  may  learn  the  imperfedt  manner 
in  which  jufticc  was  adminiftered  even  during  hi$ 
reign.  In  the  year  yys^  a  conteft  arofe  between 
the  bifhop  of  Paris  and  the  abbot  of  St.  Denys, 
concerning  the  property  of  ^  fmall  abbey.  Each 
of  them- exhibited  deeds  and  records,  in  order  to 
prove  the  right  to  be  in  them.  Inftead  of  trying 
the  authenticity,  or  confidcring  tjie  import  of 
thefe,  the  point  was  referred  to  xht  Judicium-  cruets* 
Each  profluced  a  perfon,  who,  during  the  cele- 
bration of  tpafs,  ftood  before  the  crofs  with  his 
arms  expanded  5  and  he  whofe  reprefcntative  firft 
became  weary,  and  altered  his  pofture,  loft  the 
caufe.  The  perfon  employed  by  the  bifhop  oa 
this  occafion  had  lefs  ftrength  or  lefs  fpirit  thaii 
his  adverfary,  and  the  queftion  tras  decided  in 
favour  of  the  abbot.  M^billon  de  re  Diplomat, 
lib.  vi.  p.  498.  If  a  Priqcc  fo  enlightened  a$ 
Charlemagne  countenanced  fuch  an  abfurd  mode 
of  decifion,  it  is  no  wonder  jhat  other  monarch* 

ihoul4 
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fhould  tolerate  it  fo  long.    M,  dc  Mofttcfq^tett 
has  treated  of  the  trial  by  judicial  combat  at  cbn* 
fiderable  length.     The  two  talents  which  diftiri« 
guifli  that  illuftrious  author,  induftry  in  tracing 
^U  the  circumftances  of  ancient  and  obfcure  infti- 
tutions,  and  fagacity  in  penetrating  into  the  caufes 
and  J)rinciples  which  contributed  to  eftablifli  them, 
sire  equally  confpicuous  in  his  obfervations  on  thi^ 
fubjedt.     To  thefe  I  refer  the  reader,  as  they  con- 
tain moll  of  the  principles  by  which  I  have  endea- 
voured to  explain  this  pradice.     De  PEfprit  dcs 
Loix,  lib.xxviii.     It  feems  t6  be  probable  from 
the  reitiarks  of  M.   de  Montefquieu,  as  well  a£ 
from  the  fails  produced   by  Murdtori,  torn,  iiu 
Differc.  ^xxviii.  that  the  appeals  to  the  juftice  of 
God  by  the  experiments  with  fire  and  water,  &c,i 
were  pradbifed  by  the  people  who  fettled  in  the 
different  provinces  of  the  Roman  Empire,  before 
they  had  recourfe  to  the  judicial  combat.    Tbcf 
judicial  combat,  however,   was  the  moft  incien« 
mode  of  terminating  any  contfoverfy  among  the 
barbarous   nations    in  their  original  fetilcmfcnt#.   ' 
This  is  evident  from  Velleius  PaterCulwa,  lib.  H^ 
c.  118.  who  informs  us,  that  all  quelliolM  which 
were  decided  among  the  Romans  by  legal  trialt 
were  tertninated  amoiyg  the  Germains   by  atn»4 
The  fam*  thing  appears  in  the  ancitrit  bws  aiid 
euftoms  of  the  Swedes,  quoted  A>y  |(h  O.  Ssitff n^ 
hook  de  jure  Sueonum .  &  Gothorum  vctulfco^  4«d* 
Holmi^  1682,  lib.  i.  c.  7.    le  h  prpbftWe  tbdC 
When  the  VariOtts  tribes  which  WVTKkd  $ite!Bifw 
.      .  pint 
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pire  wcrp  converted  to  Chriftianity,  their  ancjent 
.cuftoni-of  allowing  judicial  combats  appeared  fo 
glaringly   repugnant  to  the  precepts  of  religion, 
that,  for  fomc  time,  it  was  abolifhed,  and  by  de- 
grees, feveral  circumftanccs  which  I  have  mention- 
Zed,  led  them  to  resume  it, 

« 

It  feems  likewife  to  be  probable  from  a  law 
quoted  by  Stiernhook  in  the  treatife  which  I  have 

^  mentioned,  that  the  judicial  combat  was  originally 
permitted,  in  order  to  determine  points  refpe&ing 
the  perfonal  charadler,  or  reputation  of  .individuals, 
and  was  afterwards  extended  not  only  to  criminal 
cafes,  but  to  queftions  concerning  property.  The 
words  of  the  law  are,  "  if  any  man  fhall  fay  to 
another  thcfe  reproachful  words,  "  you  are,  not  a 
**  man  equal  to  other  men,'*  or,  '*  you  have  not 
"  the  heart  of  a  man,"  and  the  other  (hall  reply, 
**  I  am  a  man  as  good  as  you."  Let  them  meet 
on  the  highway.  If. he  who  firft  gave  offence  ap- 
pear, and  the  perfon  offended  abfent  himfelf,  let 
the  latter  be  deemed  worfe  than  he  was  called*, 
let  him  not  be  admitted  to  give  evidence  in  judg- 
ment either  for  man  or  woman,  and  let,  him  not 
have  the  privilege  of  making  a  teftament.    If  the 

'  perfon  offended  appear,  and  he  who  gave  the 
offence  be  abfent,  let  him  call  upon  the  other 
thrice  with  a  loud  voice,  and  make  a  mark  upoa 
the  earth,  and  then  let  him  who  abfented  himfeif 
be  deemed  infamous,  becaufe  he  uttered  words 
which  he  durft  not  fupport.  If  both  fhall  appear 
•    I  properly 
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properly  armed^  and  the  perfon  of&nded  Ihall  fall 
in  the  combat,  lee  a  half  compenfation  be  paid 
for  his  death.  But  if  the  perfon  who  gave  the 
offence  fhall  fall,  let  it  be  imputed  to  his  own 
rafhnefs*  The  petulance  of  his  tongue  hath  been 
fatal  to  him.  Let  him  lie  in  the  field  without 
any  compenfation  being  demanded  for  his  death.'* 
Lex  Uplandica  ap.  Stiern.  p.  76.  Martial  people 
were  extremely  delicate  with  refpeft  to  every  thing 
th^t  affeded  their  reputation  as  foldiers.  By  the 
laws  of  rheSalians,  if  any  man  called  another  a 
bare^ .  or.  accufed^  him  of  having  left  his  fhield  in 
the  field  of  battle,  he  was  ordained  to  pay  a  large 
line.  Leg.  Sal.  tit.  xxxii.  §  4.  6.  By  the  law 
of  the  Lombards,  if  any  one  called  another 
arga^  i.  e.  a  good  for  nothing  fellow,  he  might 
immediately  challenge  him  to  combat.  Leg.  Lon- 
gob.  lib.  I*  tit.  v.  §  I.  By  the  law  of  the  Sa« 
lians,  if  one  called  another  cefiUus^  a  terni*  of 
reproach  equivalent  to  arga,  he  was  bound  to 
pay  a  very  high  fine.  Tit.  xxxii.  §  i.  Paulus 
Diacdnus  relates  the  violent  impreffion  which  this 
reproachful  expreflion  made  upon  one  of  his  coun- 
trymen, and  the  fatal  effedts  with  which  it  was 
attended.  De  geftis  Longobard.  lib.'  vi.  c.  14. 
Thus  the  ideas  concerning  the  point  of  honour,* 
which  we  are  apt  to  confider  as  a  modern*  refine- 
ment, as  well  as  the  praftice  of  duelling,  to  ^hich 
it  gave  rile,  are  derived  from  the  notions  of  our 
anceftors,  while  in  a  ftate  of  fociety  very  little 
improved. 
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As  M*  dc  Montcfquieu's  view  of  this  fubjcfll 
did  not  lead  him  to  confider  arery  circumftance 
Itlative  to  judicial  combats,  I  ihall  menpon  fome 
particular  fafts  necefikiy  for  the  illuftration  ol 
what  I  have  fatd  with  tefpe6t  to  them.    A  remark' 
able  initatoce  occurs  of  the  deciflon  of  an  abftraift 
point  of  law  by  combat.    A  queftion  arofe  in  the 
tenth  century  concerning  the  rigkt  of  feffrifeiUati^n^ 
which  was  not  (hen  fisiedy  though  now  univerfalty 
eft&bliibed  \tk  every  part  of  Europe.    ««  It  was  a 
m^ter  of  doubt  and  difpute  (fakh  die  hiftorian^ 
Whether  the  foni  of  a  Ibil  ou^t  to  be  reckoned 
ttmong  the  cfailiken  of  the  family,  imd  ibcceed 
equally  with  their  uAcks^  if  thdr  b&sx  happened 
to  die  while  thw  gsandfaklicr  wcs  alive.     An 
Alfembly  was  ciilled  io  debbenrce  on  this  pomSi 
and  It  was  the  general  efpoAion  that  k  dught  to  hi 
nxMoAA  to  the  examirtition  and  deeifion  of  judges. 
But  the  Emperor  foHowii^  a  better  cov^e,  and 
dcfiMua  of  dealing  honourably  wkh  his  pec^le 
and  ffdblcsb  appointed  the  matcer  no  be  tdedded  by 
bfttcltf  beiwfiea  two  chao^ions.    He  who  appeajned 
is  JMhalf  'of  she  ri^t  of  ebiidcen  to  r^pi^ent 
thofT  •deteafad  father  wds  viAorio^s  %:  and  k  was 
€ftabliftie4  by  a  j^qpictual  decvee^  chtfB  thc^  fliould 
bBrea&ir  fiiase  in  ihe  thherkance  tdtgetJaier  with 
sheiimofes."  Wittocktndus  GorbeinfiS)  lib.  Annal. 
wp4  M.  de  Latiriere  Psef.  Ordoili^  Tok  L  p«  xxxim 
lif  w^xasx  fuppofe  ;tihe  capi^iee  ef  foHjr  to  lead  men 
^    €0  aiiy  a6^oit  motr  excrwiagant  chati  this  ^  fet* 
tling  a  point  in  law  by  combat,  it  mud  ,ber  tknd  of 
7  referring 
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re&rrrng  the  truth  or  faUehood  of  a  religious  opi- 
nion CO  be  decided,  in  the  f^une  manner.  To  the 
difgrace  of  human  reafon,  it  has  been  capable  even 
of  this  esittravagance.  A  queftion  was  agitated  in 
Spsm  in  the  eleventh  century,  whether  the  Mu- 
fiR-abic  Liturgy  and  ritual  which  bad  been  ufed 
m  the  churches  of  Spain,  or  that  approved  of  fay 
the  See  6f  Rome,  which  differed  in  many  parti- 
culars from  the  other,  contained  the  form  of 
wor(bip  moft  acceptable  to  the  Deity.  The  Spa*' 
niards  coniiended  ^ealoufly  for  the  ritual  of  their 
anceftors*  The  Popes  urged  them  to  receive  that 
to  whidi  they  had  given  their  infallible  htti&ion. 
A  violent  cooteil  arofe.  The  nobles  propofed  to 
decide  the  controverfy  by  the  fword.  The  King 
approved  of  this  method  of  decifion,  Twto 
knights  ip  complete  armour  entered  the  lifts.  John 
Ruys  de  Matanca,  the  champion  of  the  Mufstrsfe^ 
Litutgy,  was  vifboriods.  But  the  Queen  and 
Archbiihbp  of  Toledo;  who  fevowcd  the  othdr 
form,  ihfifted  on  having  the  matter  fubmittisd  to 
MfOdier  trial,  and  had  intereft  enough  to  pneivail 
in  a  reqiieft,  inconfiftent  with  the  laWs  of  com'bat^ 
which  beihg  c6n6dered  a3  an  appeai  to  God,  the 
^decifion  ought  to  have  been  acqui^fced  in  as  find. 
A  great  fire  was  kindled,  A  copy  of  each  Liturgy 
was  caft  into  the  flames.  It  was  agreed  that  the 
book  which  flood  this  proof,  and  remained  utl- 
tpuched,  fliOdld  be  received  in  all  the  churches 
of  Spain.  The  Mufarafbic  Liturgy  triumphed 
Itkcwife  in  this  ttial,  and  if  we  may  believe  Rode- 
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rigo  de  Toledo,  remained  unhurt  by  the  fire,  when 
—the  other  was  reduced  to  afhes.     The  Qiieen  and 
Archbilhop  had  power  or  art  fufficieht  to  elude 
this  decifion   alfo,  and  the  ufc  of  the  Mufarabic 
fornv  of .  devotion  w^  perriiittcd  only  in  certain 
churches*    A  determination  no  lefs  extraordinary 
thaiv   the  whole  tranfaftion,     Rodr.  de  Toledo, 
quoted  by  P.  Orleans^,  Hift.  de  Revol.  f^'Efpagnc, 
torn.  i.  p.  217.     Marian^,  lib.  i.   c.  iS.  vol.  i. 
p.  378, — A  remarkable  proof  of  the  general  ufc 
of  trial  by  combat,  and  of  the  prasdilcftion  for 
that  nfiode  of  decifion  occurs  in  the  laws  of  the 
Lombards.     It  was  a  cuftom  in  the  middle  ages, 
that  any  perfon  might  chufe  the  law  to  which  he 
.  would  be  fubjcded ;  and  by  the  prefcriptions  of 
that  law  he  was  obliged  to  regulate   his  traof* 
aftions,  without  being. bound  to  comply  with  any 
praftice  authorized  by  other  codes  of  law.    Pcr- 
fons  who  had/ubje6ted  themfelves  to  the  Roman 
law, .  and  adhered  to  the  ancient  jurifprudencc, 
as  far  as  any  knowledge  of  it  was  retained  in  thofc 
ages  of  ignorance,    were  exempted  from  paying 
any  regard  to  the  forms  of  proceedings  eftablilhcd 
by  the  laws  of  the  Burgundians,  Lombards,  and 
other  barbarous  people.     But  the  Emperor  Otho, 
in  direft  contradidlion   to   this  received  maxim, 
ordained,  "  That  all  perfons,  under  whatever  law 
they  lived,  even  although  it  were  the  Roman  law, 
fhould  be  bound  to  conform    to*  the  edidls  con- 
cerning the    trial   by  combat."      Leg.  Longob. 
lib.  ii.  tit.  55.  §  38.     While  the  judicial  combit 
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lubfifted)  probf  by  charters^,  contrafts,  or  other 
deeds^  became  inefFedlual  ^  and  even  this  fpecies 
of  evidence,  calculated  to  render  the  proceedings 
of  courts  certain  and  declGve,  was  -eluded.  When 
a  charter  or  other  inftrunjent  was  produced  by  one 
of  the  parties,  his  opponent  niight  challenge  iti 
afErm  that  it  was  falfe  and  ibrged,  and  offer  to 
prove  this  by  combat.  Leg.  Longob.  ib.  §  34. 
It  is  true,  that  among  the  reafons  enutneratcd  by 
Beaumanoir,  qn  account  .of  which  judges  might 
refufe  to  permit  a  trial  by  combat,  one  is,  "  If- the 
point  in  contefS  can  be  clearly  proved  or  afcertain^^ 
cd  by  other  evidence."  Couft.  de  Beauv.  ch.  63. 
p.  323.  But  that  regulation  removed  the  evil  on- 
ly a  fingle'ftep.  For  the  party  who  fufpedbed  that 
a  witnefs  was  about  •  to  depofc  in  a  manner  un- 
favourable to  his'  caufe,  might  accufe  him  of  being 
fuborned,  give  him  the  lie,vand  challenge  him  to 
combat  -,  if  the  witnefs  wag  vanquiflied  in  battle, 
no  other  evidence  was  admitted,  and  the  party 
by  whom  he  was  fummoned  to  appear  loft  his 
caufe.  Leg.  Bairar.  tit.  16.  §  2.  Leg.  Burgund. 
tit.  45.  .  Beauman.  ch.  61.  p.  315.  The  reafon 
given  for  obliging  a  witnefs  to  accept  of  a  defi. 
ance,  and  to  defend  himfelf  by  combat,  is  remark- 
able, and  contains  the  fame  idea  which  is  iliU  ihe 
foundation  of  what  is  called  the  point  of  honour ; 
"  for  it  is  juft,  that  if  any  one  affirms  that  he  per- 
feftly  knows  the  truth  of  any  thing,  and  offers  to 
give  oath  upon  '  it,  that  he  fhould  not  heficate  to 
maintain  the  veracity  of  his  affirmation  in  combat.'* 
Leg.  Burgund.  tit.  45. 

A  a  2  That 
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That  the  trial  by  judicial  combat  was  efta* 
biiihed  in  every  country  of  Europe,  is  a  fafi:  weU 
known,  and  requires  no  proof.  That  this  mode 
of  decifion  was  frequent,  appears  not  only  from 
the-  codes  of  ancient  laws  which  eftablifhed  it,  but 
from  the  earlieft  writers  concerning  the  praftice  of 
law  in .  the  different  nations  of  Europe.  They 
treat  of  this  cuftom  Bt  great  length ;  they  enu- 
merate  the  regulations  concerning  it  with  minute 
accuracy  *,  and  explain  them  with  much  foltcitude. 
it  made  a  capital  and  extenfive  ardcl^  in  jurif* 
prudence.  There  is  not  any  one  iubje&  in  their 
fyftem*  of  law  which  Beaumanoir,  Defbntaines,  w 
the  cotppilers  of  the  Aflires  de  Jetu&lem  fijem  to 
have  Qonfidered  as  of  greater  importance;  and 
i)Qlie  QH  which  they  have  beftx>wed  fcKmucb.attrnrr 
tioiVi  The  fame  obiervatiop  will  bold  with  n£pd^ 
/  tQ  th^  early  authors  of  other  nations*  I|:  appears 
from  Madpx,  that  triajs  of  this  kin^  were  fo  fr^ 
quent  in  England,  that  fines,  paid  (m>  thefe  occat 
fions,  made  no  incon£derable  branch  of  the  King's 
revenue.  Hid.  of  the  Excheq.  voL  i  p.  349.  A 
very  curious  account  of  a  judicial  combat  b^ween 

Melire  Robert  de  Beaumanoir,  and  MeftrePiem 
Tournemine,  in  preienceoftheduke>of  Bretggoe, 
A.  D.  1385,  is  publiihed  by  Morice  Menu  pour 
fervir  de  preuves  h  Thift.  de.Bretagne,  torn.  ii« 
p.  498.  All  the  formalities  obferv<ed  in  fucfa  ex* 
traordinary  proceedings  are  there,  described  more 
minutely,  than  in  any  ancient  monument  which  I 
have  had  an  opportunity  of  confidering.  Tour- 
nemine was  accufed   by  Beaumanoir  of  having 
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murdered  his  brother.  The  former  was  vanquifti- 
cd,  but  was  favcd  from  being  hanged  upon  the 
fpot,  by  the  generous  interceffion  of  his  antagonift. 
A  good  account  of  the  origin  of  the  laws  concern- 
ing judicial  combat,  is  publifhcd  in  the  hiftory  of 
Pavia,  by  Bernardo  Sacci,  lib.  ix.  c.  8.  in  Graev. 
Thcf.  Antiquit.  Ital.  vol.  iii.  743. 

This  mode  of  trial  was  fo  acceptable^  that  ec- 
clcfiafticksj  notwithftanding  the  prohibitions  of  the 
church,  wcr?  con  drained  not  only  to  connive  at 
the  pra6iice,  but  to  authorize  it.  A  remarkable 
inftance  of  this  is  produced  by  Pafquier  Rccher- 
ches,  lib.  iv.  ch.  i.  p^  350.  The  abbot  Wittikin- 
dus,  whofe  words  I  have  produced  in  this  note, 
confidered  the  determination  of  a  point  in  law  by 
combat,  as  the  beft  and  moft  honourable  mode  of 
decifion.  In  the  year  978,  a  judicial  combat  was 
fought  in  the  prefence  of  the  Emperor  Henry.  The 
archbiftvop  Aldebert  advifcd  him  to  terminate  a; 
conteft  which  had  arifen  between  two  noblemen  of 
his  court,  by  this  mode  of  decifion.  The  van- 
quilhed  combatant,  though  a  perfon  of  high  rank, 
was  beheaded  on  the  fpot.  Chronic.  Ditmari  Epifc. 
M^rlb.  chcz  Bouquet  Recueil  dcs  Hift.  torn.  x. 
p.  121.  Queftions  concerning  the  property  of 
churches  and  monafterieSj  virere  decided  by  cdm* 
bat.  In  the  year  961,  a  controverfy  cohcernitig 
the  church  of  St.  Mcdard,  whether  it  belonged  to^ 
tfie  abbey  of  Bcaulieu,  was  terminated  by  judicial 
combat.  Bouquet  Recueil  des  Hift.  torn.  ix.  p. 
729.    Ibid.  p.  612,  &c.     The  Emperor  Henry  1. 

A  a  3  declares. 


3S8 


PROOFS  AND  ILLUSTRATIONS. 

declares,  that  this  law  authorizing  the  praftice  of 
judicial  combats,  was  cnaded  with  confcnt  and  ap- 
plaulie  of  many  faithful  bifhops.  Ibid.  p.  231.  So 
remarkably  did  the  martial  ideas  of  thofe  ages  pre* 
vail  over  the  genius  and  maxims  of  the  canoa 
law,  which  in  other  inftances  had  fuch  credit  and 
authority  with  ecckfiaflicks.  A  judicial  combat 
was  appointed  in  Spain,  by  Charles  V.  A.  D.  1522. 
The  combatants  fought  in  the  Emperor's  prefence, 
and  the  battle  was  conduced  with  all  the  rites 
prefer! bed  by  the  ancient  laws  of  chivalry.  The 
whole  tranfaftion  is  dcfcribed  at  great  length  by 
Pontus  H^uterus  Rer.  Auftriac.  lib.  v^ii.  c.  17. 
p.  205, 

The  laft  inftance  which  occurs  in  the  hiftory  of 
.  France,  of  a  judicial  combat  authorized   by  the 
itiagiftrate,  was  the  famous  one  between  M.  Jarnac 
jindM.  de  la  Chaiftaignerie,  A.  D.  1547.     A  trial 
by  combat  was  appointed  in  England,  A..D.  1571, 
under  the  infpeftion  of  the  judges  in  the  court  of 
Common  Pleas  -,  and  though  it  was  not  carried  to 
the- fame  extremity  with  the  former,  Queen  Eliza- 
beth having  interpofed  her  authority,  and  enjoined 
the  parties  to  compound  the  matter,  yet  in  order  to 
preferve  their  honour,   the  lifts  were  marked  out, 
and  all  the  forms  previous  to  the  combat  were  ob- 
ferved  with  much  ceremony.     Spelm.  Gloff.  voc. 
Campusj  p.  103.  In  the  year  1631,3  judicial  com- 
bat was  appointed  between  Donald  Lord  Rea,  and 
David  Ramfay,  Efq;  by  the  authority  of  the  Lord 
jiigh  Conftable,  and  Earl  Marfhal  of  England;  but 

tha^ 


PROOFS  AND  ILLUSTRATIONS.  359 

that  quarrel  likewife  terminated  without  bloodlhcd, 
being  accommodated  by  Charles  I.  Another  in- 
ftance  occurs  feven  years  later.  Ruftiworth  in  Ob- 
fervations  on  the  Statutes,  &c.  p*  266, 

«  ■  -  • 

*   NOTE  XXIIL     Sect.  I.  p.  74.  [Z]. 

The  text  contains  the  great  outlines  which  qa^rk 
the  courfe  of  private  and  public  jurifdiftion  in  the 
feveral  nations  of  Europe.  I  (hall  here  follow 
more  minutely  the  various  fteps  of  this  progrefs, 
as  the  matter  is  curious  and  important  enough  to 
merit  this  attention.  The  payment  of  a  fine  by 
way  of  fatisfaftion  to  the  perfon  or  family  injured, 
was  the  firft  device  of  a  rude  people,  in  order  to 
check  the  career  of  private  refentment,  and  to  ex- 
tinguilh  thok  faida J  or  deadly  feuds  which  were 
profccuted  among  them  with  the  utmoft  violence. 
This  cuftom  may  be  traced  back  to  the  ancient 
Germans,  Tacit,  de  Morib.  Germ.  c.  21.  and  pre- 
vailed among  other  uncivilized  nations.  M  any  ex-  ^ 
amples  of  this  are  collefted  by  the  ingenious  and 
learned  author  of  Hiftorical  Law-Trads,  vol,  i. 
p.  41.  Thefe  fines  were  afcertained  and  levied  in 
three  different  manners.  At  firft  they  were  fettled 
by  voluntary  agreement  between  the  parties  at  va- 
riance. When  their  rage  began  to  fubfide,  and 
they  felt  the  bad  effefts  of  their  continuing  in  en- 
mity, they  came  to  terms  of  concprd,  and  the  fatif- 
fadtion  made  was  called  a  conipofiiion^  implying  that 
it  was  fixed  by  mutual  confcnt.     De  TEfprit  des 
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Loix,  lib.  XXX,  c.  19.    It  IS  apparent  from  fbme  of 
the  more  ancient  codes  of  kws,  that  when  thefe 
^      were  compiled,  matters  ftill  remained  in  that  fitnple 
date.     In  certain  cafes,  the  perfon  nvho  had  com- 
mitted an  offence,  was  left  expofed  to  the  rcfent- 
menc  of  chqfe  whom  h^  had  injared,  until  l^e  ^uld 
recover  their  favour,  quoquo  modo  potuerit.     Lex 
Frifian.  tit.  11.  §  i.     The  next  mode  of  levying 
thefe  fines  was  by  the  fentencc  of  arbiters.     An 
arbiter  is  called  in  the  Regiam  majeftatem  arnica- 
bilis  compofitor,  lib.  xi.  c.  4.  $  io«  Ht  could  eftr- 
mate  the  degree  of  ofience  with  more  impartiality 
than  the   parties  interefted,    and  dletermihe   with 
greater,  equity  what  fatisfaftion  ought  to  be  dc« 
^  manded.     It  is  difficult  to  bring  an  authentic  proof 
of  a  cuftom  previous  to  the  records  preferved  in 
any  nation  of  Europe.    But  one  of  the  Fof muls 
Andegavenfes  compiled  in  the  (ixth  century,  feems 
to  allude  to  a  tranikdion  carried  oa  not  by  the  au* 
thority  of  adjudge,  but  by  the  mediation  of  arbi* 
ters4   Bouquet  Riecueil  des  Hiftor.  torn*  \v,  p<,  ^66. 
But  as  an  arbiter  wanted  authority  to  enforce  his 
deciiions,  judges  were  appointed  with  compulfivc 
power  to  oblige  both  parties  to  acquiefce  in  their 
decifions.     Previous  to  this  laft  ftep,  the  expedient 
of  paying  compofitions  was  an  imperfed  remedy 
againft  the  pcrniciousi  effefts  of  private  refcntment. 
As  foon  as  this  important  change  was  introduced,^ 
the  magiftrate,  pLUtting  himfelf  in  place  of  the  per* 
fon    injured)   afcertained    the    compofition   wi^ 
which  he  oyghjc  to  reft  fatisfied^    Evei^y  ppffii^Io 
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injury  th^t  could  occur  in  ^hc  intercourfe  of  human 
fpciety,  was  confidered  and  eftimated,  and  the  cocn- 
pofitions  due  lo  the  perfon  aggrieved  were  fixed 
with  fuch  minute  attention  as  difcovers,  in  mod 
ca&s,  amazing  difcernment  and  delicacy,  in  fome 
inftances,  unaccountable  caprice.  Befides  the  com- 
pofitipn  payable  to  the  private  party,  a  certain  fum 
called  ^  freduntr  was  paid  to  the  King  or  ftate,  as 
Tacitus  -expreflcs  it,  or  to  the  fife  us,  in  the  lan- 
guage of  the  barbarous  laws.  Some  authors, 
blending  the  refined  ideas  of  modern  policy  with 
their  reafonings  concerning  ancient  tranfadions, 
have  imagined  that  the  fredum  was  a  compenfation 
due  to  the  community,  on  account  of  the  violation 
of  the  publick  peace.  But  it  is  manifeftly  nothing 
more  than  the  price  paid  to  the  magiftrate  for  the 
protection  which  he  afforded  againft  the  violence  of 
rcfentment.  The  enading  of  this  was  a  confidcr- 
able  ftep  towards  improvement  in  criminal  jurif- 
prudence.  In  fome  of  the  more  ancient  codes  of 
laws,  the  freda  arc  altpgether  omitted,  or  fo  fel- 
dom  mentioned,  that  it  is  evident  they  were  but 
little  known.  In  the  latcei?  codes,  die  fredum  is  as^ 
precifely  fpecified  as  the  compofition«  In  common 
cafes,  it  was  equal  to  the  third  part  of  the  compofi- 
tion. .  Capitul.  vol.  i.  p.  52,  In  fome  extraor- 
dinary cafes,  where  it  was  more  diffiguk  to  proteA 
the  perfon  who  had  commuted  viplence^  the,  fre- 
dum was  augmepc^.  Capttnl.  vol.  i.  p.  515. 
TY^tJmda  made  a  oonfiderable  branch  in.  the  re* 
venues  of  the  barons ;  and  wherever  territorial 
jurtf^liStion  wias  granted,  the  royal  judges  were 
prohibked  firpnpi  keying  anjr  freda^    In  explaining 
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the  nature  of  the  fredum^  I  have  followed,  in  a 
great  meafure,  the  opinion  of  M.  de  Montefquieu, 
though  I  know  that  feveral  learned  antiquaries 
have  taken  the  word  in  a  different  fenfe,  De  TEfprit 
des  Loix,  liv.  xxx.  c.  20,  &c.  The  great  objeft 
of  judges  was  to  compel  the  one  party  to  give, 
and  the  other  to  accept  the  fatisfadion  jprefcribed. 
They  multiplied  regulations  to  this  purpofe,  and 
enforced  them  by  grievous  penalties.  Leg.  Lon- 
gob.  lib.  i.  tit.  9.  §  34.  lb.  tit,  37.  §  i,  2.  Capi- 
tul.  vol.  i.  p.  371,  §  22.  The  perfon  who  received 
a  compofition  was  obliged  to  ceafe  from  all  farther 
hoftility,  and  to  confirm  his  reconciliation  with  the 
adverfe  party  by  an  oath.  Leg.  Longob.  lib,  i. 
tit.  9.  §  8.  As  an  additional  and  more  permanent 
evidence  of  reconciliation,  he  was  required  to  grant 
a  bond  of  fecurity  to  the  perfon  from  whom  he 
received  a  compofition,  abfolving  him  from  all 
farther  profecution.  Marculfus,  and  the  other  col- 
leftors  of  ancient  writs,  have  preferved  feveral  dif- 
ferent forms  of  fuch  bonds.  Marc.  lib.  xi.  §  i8. 
Append.  §  23.  Form.  Sirmondicje,  §  39.  The 
Letters  of  Slanesj  known  in  the  law  of  Scotland, 
are  perfeftly  fimilar  to  thefe  bonds  of  fecurity.  By 
the  letters  of  Slanes,  the  heirs  ^nd  relations  of  a 
perfon  who  had  been  murdered,  bound  themfelves, 
in  confideration  of  an  Jffythment  or  compofition 
paid  to  them,  to  forgive,  ^'  pafs  over,  and  for  ever'* 
forget,  and  in  oblivion  inter  all  rancour,  malice, 
revenge,  prejudice,  grudge  and  refentment,  that 
they  have  or  may  conceive  againft  the  aggrellbr  or 
his  pofterity,  for  the  crime  which  he  had  commit- 
f^d,  and  difcharge  hitn  of  all  afiion,  civil  or  cri- 
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minal,  againft  him  or  his  eftate,  for  now  and  ever, 
Syftem  of  Stiles  by  Dallas  of  St.  Martin's,  p.  862. 
In  the  ancient  form  of  letters  of  Slanes,  the  private 
party  not  only  forgives  and  forgers,  but  pardons 
and  grants  remiffion  of  the  crime.  This  praftice, 
Dallas,  reafoning  according  to  the  principles  of 
his  own  age,  confiders  as  an  encroachment  on  the 
rights  of  fovereignty,  as  none,  fays  he,  could  pardon 
a  criminal  but  the  King.  Ibid.  But  in  early  and 
rude  times,  the  profecution,  the  puniflbment,  and 
jhc  pardon  pf  criminals,  were  all  deeds  of  the 
private  perfon  who  was  injured.  Madox  has  pub- 
liflied  two  writs,  one  in  the  reign  of  Edward  I.  t)ie 
other  in  the  reign  of  Edward  III.  by  which  private 
perfons  grant  a  releafe  or  pardon  of  all  trefpafles, 
felonies,  robberies,  and  murders  committed.  For- 
mul.  Anglican.  N^.  702.  705.  In  the  laft  of  thefe 
inftruments,  feme  regard  feems  to  be  paid  to  the  * 
rights  of  the  fovereign,  for  the  pardon  is  granted 
en  quant  que  en  nous  eft.  Even  after  the  authority 
of  the,  magiftrate  is  iriterpofed  in  punifhirig  crimen, 
the  punilhment  of  criminals  is  long  confidered 
chiefly  as  a  gratification  to  the  refentment  of  the  '^ 

perfons  who  have  been  injured.  In  Perfia,  a  mur- 
(ierer  is  ftill  delivered  to  the  relations  of  the  perfon 
whom  he  has  flain,  who  put  him  to  death  with  their 
own  hands.  If  they  refgfe  to  accept  of  a  fum  of 
money  as  a  compenfation,  the  fovereign,  abfolute 
as  he  is,  cannot  pardon  the  murderer.  Voyages 
de  Chardin  III.  p.  417.  edit.  1735.  4to.  Voyages 
*^e  Tavernier/  liv.  v.  .c.  5.  10.  Among  the  Ara- 
bians, though  one  of  the  firft  poliftied  people  in 
^eE^ft,  th^  fame,  cuftom  ftill  fubfifts.     Defcrip* 
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tion  dc  r Arabic  par  M,  Nieubuhr,  p.  28.  By  a 
law  in  the  kingdom  of  Aragon  as  late  as  the  year 
1564,  the  ^unifhment  of  one  condemned  to  death 
cannot  be  mitigated  but  by  confenc  of  the  parties 
who  have  been  injured.  Fueros  &  Obfervancias 
del  Reyno  de  Aragon,  p.  204.  6. 

If,  after  all  the  engagements  to  ceafe  from  en- 
mity which  I  have  mentioned,  any  perfon  renewed 
hoftilities,  and  was  guilty  of  any  violence,  either 
towards  the  perfon  from  whom  he  h^  received  a 
compofition,  or  towards  his  relations  and  heirs, 
this  was  deemed  a  moft  heinous  crime,  and  punrifticd 
with  extraordinary  rigour.  It  was  an  aft  of  direft 
rebellion  agatnft  the  authority  of  the  magiftraie, 
and  was  repreffed  by  the  interpofition  of  all  his 
power.  Leg.  Longob.  lib.  i.  tit.  9.  §  8,  34.  Capit. 
vol.  i.  p.  371.  §  22.  Thus  the  avenging  of  in- 
juries was  taken  out  of  private  hands,  a  legal  com- 
pofition was  eftablilhed,  and  peace  and  amity  w^re 
reftored  under  the  infpeftion,  and  by  the  amhority 
of  a  judge.  It  is  evident,  that  at  the  time  whenf 
the  barbarians  fettled  in  the  provinces  of  t?he  Ro- 
man Empire,  they  had  fixed  judges  e^abliibed 
among  them  with  compulfive  authority,  Perfons 
veiled  with  this  charaftcr  are  mentioned  by  the 
earlieft  hiftorians.  Du  Cange,  voc.  Ju£ces.  The 
right  of  territorial  jurifdiftion  was  not  altogether 
an  ufurpation  of  the  feudal  barons.  There  is 
good  reafon  to  believe,  that  the  powerful  leaders 
who  feizcd  different  dSUrifts  of  the  countries  whicH 
they  conquered,  and  kep^  pdfl*cflibn  of  Aem  as 
allodial  property,   ailiiined  at  the  famd  time  the 
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ri^t  of  juijifdiiftion,  ^d  cxercifed  it  within  their 
;Gwn.  territories.  This  jurifdiftion  was  fnpreme, 
and  extended  to  all  caufes.  The  cleareft  proofs  of 
this  are  produced  by  M.  Bouqu6t.  Le  Droit  pub- 
lique  de  France  eclairci,  &c.  torn.  i.  p.  206,  &c. 
The  privilege  of  judging  his  own  vaflals,  appears 
to  have  been  originally  a  right  inherent  in  every 
baton  who  held  a  fidf.  As  £ar  back  as  the  archives 
of  nations  can  conduft  us  with  any  certainty,  wc 
find  the  jurifdiftipn  amd  fief  united*  One  of  the 
earlieU  charters  to  a  layman  which  Ihave  met  wit^h^ 
is  that  of  Ludovicus  Pius,  A.  D.  814.  And  it 
contains  the  right  of  territorial  jurifdidtion,  in  the 
moft:  exprefs  and  extenfive  terms.  Capitul.  vol.  ii. 
p.  1 405.  Thene  2xc  many  charters  to  churches 
and  monafteries  of  a  njore  early  date,  containing 
grants  of  fimiiar  jurifdiftion,  and  prohibidng  any 
royal  jtidge  to  enter  thetermorie»of4hdfQdiurches 
or  monaftenes^  or  to  perfbrm  aity  a^^  of  judicial 
authority  there.  Bouquet.  Recueil  des  Hifi:.  torn* 
iv.  p.  62,S.  631.  633,  torn.  V.  p;  703.  740,  752. 
762.  Muratori  has  publiflied  many  very  ancient 
charters  containing  the  fame  immunities.  Antiq. 
Ital.  Diifirc  Ixx»  In  rhoft  of  thefe  deed«,  the  royal 
judge  is.  prohibit^  from  exa^ing  the  freda  due  to 
the  poffcflbr  of  territorial  jurifdiftion,  which  Siews 
that  they  conftituted  a  valuable  part  0/  the  pub- 
lick  revenue  at  that  jutKfture*  The  expence  of 
obtaining  a  fentence  in  a  court  of  jufticc  during 
the  middle  ages  was  fo  confiderable,  that  this  cir^ 
cumftance  alone  was  fufiicient  to  render  men  un- 
willing to  decide  anycontcft  in  judicial  form.  It 
appears  from  a  charter  in  the  thirteenth  century, 

that 


36(J  PROOFS  AND-ILLUSTRATIONS; 

that  the  baron  who  had  the  right  of  jujftrce,  re-i 
ceived  fhe  fifth  part  of  the  value  of  every  fub-»^ 
jeft,  the  property  of  which  was  tried  and  dcteN 
mined  in  his  court.  If,  after  the  commencement 
of  a  law-fuit,  the  parties  terminated  the  conteft 
in  an  amicable  manner,  or  by  arbitration^  they 
were  nevexthelefs  bound  to  pay  the  fifth  part  of 
the  fubjeft  contefted  to  the.  court  before  which 
the  fuit  had  been  brought.  Hift.  de  Dauphine, 
Geneve,  1722.  tom.  i.  p,  22.  Similar  to  this  is 
a  regulation  in  the  charter  of  liberty  granted  to 
the  town  of  Friburg,  A.  D.  1 120.  If  two  of  the 
citizens  (hall  quarrel,  and  if  one  of  them  (hall 
complain  to  the'fupcrior  Lord  or  to  his  judge, 
and  after  Commencing  the  fuit,  (hall  be  privately 
reconciled  to  his  advcrfary  •,  thejudge,  if  he  docs 
not  approve  of  this  reconciliation,  may  compel 
him  to  infift  in  his  law-fuit ;..  and  all  who  were  pre- 
fent  at  the  reconciliation-fliall  forfeit  the  favour  of 
the  fuperior  Lord.  Hiftpria  Zaringo  Badenfis. 
Auftor.  Jo.  Dan.  Schoepflinus.  Carolfr.  1765.  410. 
vol  V.  p.  55. 

What  was  the  extent  of  that  jurifdi<ftion  which 
thofe  who  held  fiefs  pofleflcd  originally,  we  can- 
not now  determine  with  certainty.  It  is  evident 
that,  during  the  difordcrs  which  prevailed  in  every 
kingdom  of  Europe,  the  great  vaffals  took  ad- 
vantage of  the  fceblenefs  of  their  Monarchs,  and 
enlarged  their  jurifdidions  to  the  utmoft.  As 
early  as  the  tenth  century,  the  more  powerful 
barons  had  ufurped  the  right  of  deciding  all 
I  caulcs 
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caufes,  whether  civil  or  criminal.     They  had  ac- 
quired the   High   Jujlice   as   well    as   the   Low.. 
Eftabl.  de  St.  Louis,   lib.  i.   c.  24,  25.     Their 
fentcnccs  were  final,  and  there  lay  no  appeal  from 
them  to  any  fuperior  court.     Several  ftriking  in- 
.ftances  of  this  are  coUeftcd  by  Bruflel.     Traite 
des  Fiefs,  liv.  iii.  c.    ii,  12,    13.     Not  fatisfied 
with  this,  the  more  potent  barons  got  their  terri- 
tories ere&ed  mto  Regalities^  with  almoft  every 
royal  prerogative  and  jurifdidtion.     Inftances  of 
thefe  were  frequent  in  France.  BrufT.  ib.    In  Scot- 
land, where  the  power  of  the  feudal  nobles  became 
exorbitant,  they  were  very  humerous.     Hiftorical 
Law  Tradls,  vol.  i.  tradfc  vi.     Even  in  England, 
though  the  authority  of  the  Norman  Kings  cir- 
cumfcribed  the  jurifdidion  of   the  barons   more 
than    in   any    feudal   kingdom,   feveral  counties 
palatine  were  erefted,  into  which  the  King's  judges 
.  could  not  enter,  and   no  writ  could  come  in  the 
•King's  name,    until  it   received    the  feal  of  the 
county  palatine.      Spclman.  Gloff.    voc.   Comics 
Palatini ;  Blackftonc's  Commentaries  on  the  Laws 
of  England,  vol.  iii.  p.  78.     Thefe  lords  of  rega- 
lities had  a  right  to  claim  or  refcue  their  vaffals 
from  the  King's  judges,  if  they  affumed  any  jurif- 
diclion  over  them.     Bruflel,  ubi  fupra.      In  the 
law  of   Scotland  this    privilege  was  termed  the 
right  of  ripledging ;   and  the  frequency  of  it  not 
only  interrupted  the  courfe  of  juftice,  but  gave    • 
rife  to  great  diforders  in  the  exercife  of  it.     Hift. 
LawTradts,  ib.     The  jurifdii^ion  .of  the  counties 
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palatine  was  prociu6tive  of  like  inconvenicndes  m 
England. 

Th£  remedies  provided  by  Princes  againft  the 
bad  effects  o^  thefe  ulurpations  were  various,  and 
gradually  applied.    Under  Charlemagne  and  his 
immediate  defcendants,  the  regal  prerogative  ftill 
retained  great  vigour,  and  the  Duces^  ComUes^  and 
Miffi  Bominici^  the  former  of  whom  were  ordinary 
and  fixed  judges,    the   latter   extraordinary  and 
itinerant  judges,  in  the  diflfcrent  provinces  of  their 
exteniive  dominions,    exercifed  a  jurifdidHoii  co- 
ordinate  with  the  barons  in  fome  caies^  and  fu* 
perior  to  them  in  oth^s.    Du  Cange,  yoc.  DuXy 
Comites  &  Miffi.  Murat.  Antiq.  Difierr.  viii.  &ii. 
But  under  the  feeble  race  of  Monarchs  who  fuc- 
cteded  them,,  the  authority  of  the  royal  judges 
declined,  and  the  barons  ufurped  that  unlimited 
jurifdiftion  which  has  been  defcribed.    Louis  VI. 
of  France  attempted  to  revive  the  funftion  of  the 
Miffi  Domimi  under  thcr  title  of  Juges  des  Exof^s^ 
but  the  bapons  were  become  too  powerful  to  bear 
fuch  an  encroachment  on  their  jurifdi&ibnj  and 
he  was  obliged  to  defift  from  employing  them, 
Hcnaut.  Abrcge  Chron.   toni.  ii.    p.  730*     His 
fucceflbrs  (as  has  been  obfcrved)  had  rccouric  to 
expedients  lefs  alarming.    The  appeal  /ie  defautc 
de  Droits  or  on  account  of  the  refufal  of  juftict, 
was  the  firft  which  was  attended  with  any  cdnfi- 
derable  efiPeft.    According  to  the  maxims  of  feudal 
law,  if  a  baron  had  not  as  many  vaflals  as  enaUed 
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him  to  try  by  their  peers,  the  parties  who  offered 
to  plead  in  his  cour^  or  if  he  delayed  or  refufed 
to  proceed  in  the  trial,  the  caufe  might  be  carried, 
by  appeal,  to  the  court  of  the  fiiperior  lord  of 
whom  the  baron  held,  and  tried  there.  .  De  I'Ef- 
pritdes  Loix,  liv.  xxviii.  c.  28.  Du  Cange,  voc. 
defeSlus  Jufiitia.  The  number  of  Peers  or  aflefTors 
in  the  courts  of  Barons  was  frequentljr  very  cori- 
fiderable.  It  appears  from  a  criminal  trial  in  the 
court  of  the  vifcoijnt  de  Lautrcc,  A.  D,  1299,^ 
that  upwards  of  two  hundred  perfons  were  pre- 
fent,  and  aflifted  in  the  trial,  and  voted  in  paffing 
judgment,  Hift.  de  Langued.  par  D.  D.  De  Vic 
&  Vaifette,  tom.  iv.  Preuves,  p.  114.  But  aS  the 
right  of  jurifdidlion  had  been  ufurped  by  many 
inconfiderable  barons,  they  were  often  unable  to 
hold  courts.  This  gave  frequent  occafion  to  fucli 
appeals,  and  rendered  the  pradice  familiar.  By 
degrees,  fuch  appeals  began  to  be  taken  from 
the  courts  of  the  more  powerful  barons,  and  ic 
is  evident,  from  a  decifion  recorded  by  Bruffel, 
that  the  royal  judges  were  willing  to  give  coun- 
tenance to.any  pretext  for  them.  Traite  deS  Fiefs^ 
tom.  i.  p.  235,  261.  This  fpecies  of  appeal  had 
lefs  effeft  in  abridging  the  jurifdidion  of  the  no- 
bles, than  the  appeal  on  account  of  the  injufticd 
of  the  fentence.  When  the  feudal  monafchs  were 
powerful,  and  their  judges  poflcffcd  extenflve  au- 
thority, fuch  appeals  feem  to  have  been  frequent* 
Capitul.  vol.  i.  p.  175.  180;  and  they  were  rtl^de 
in  a  manner  fuitable  to  the  rUddnefs  of  i  fimple 
age.  The  perfons  aggrieved  refOrted  to  the  palace 
of  their  fovereign,  and  with  outcries  and  Joud 
Vol.  I.  ,         B  b  noifc 
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noiie  called  to  him  for  redrefs.    Capitul.  lib.  iii. 
c.  59.    Chronic.  Lawterbergienfe  ap.  Mencken^ 
Script.  German,  vol.  ii.  p.  284.  b.    In  the  king- 
dom of  Aragon,   the  appeals  to  the  JuJHza  or 
fupreme  judge  were  taken  in  fuch  a  form  as  fup-^ 
pofed  the  appellant  to  be  in  immediate  danger  of 
death)  or  of  Tome  violent  outrage ;  he  ruihed  into 
the  prefence  of  the  judge,  crying  with  a  loud  voice, 
Avi^  Avij  Fuerzay  Fucrza^  thus  imploring  (as  it 
were)  the  inftant  interpofition  of  that  fupreme 
judge  in  order  to  fave  him.    Hier.  Blanca  Com- 
ment,  de   rebus  Aragon.    ap.  Script.  Hifpanic. 
Piftorii,  vol.  iii,  p.  753.    The  abolition  of  the 
trial  by  combat  facilitated  the  revival  of  appeals 
of  this  kind.     The  effeds  of  this  fubordination 
which  appeals  eftablifhed,  in  introducing  attention, 
equity,  and  confiilency  of  decition  intd  courts  of 
judicature,  were  foon  confpicuous ;  and  almofl:  all 
caufes  of  importance  were   carried  to  be  finally 
determined  in  the  King's  courts.  BrulTel,  torn.  i. 
252.     Various  circumftances  which  contributed 
towards  thp  introduftion  and  frequency  of  fuch 
appeals  are  enumerated  De  I'Efprit  de  Loix,  liv. 
xxviii.  c.  27.    Nothing,  however,  was  of  fuch 
tStGt  as  the  attention  which  monarchs  gave  to  the 
conftitution  and  dignity  of  their  courts  of  juftice; 
It  was  the  ancient  cuftom  for  the  feudal  monarchs 
to  prefide  themfelves  in  their  courts,  and  to  ad- 
minifter  juftice  in  perfon.    Marculf.  lib.  i.  §  25; 
Murat.  DiiTert.  xxxi.    Charlemagne,  whilft  be  was 
drefTing,   ufed   to  call  parties  into  his  prefence, 
and  having  heard  and  confidercd  the  fubjcdb  of 
litigation,  gave  judgment  concerning  it.     Egin- 
2  hartus 
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iiaitus  vita  Caroli  iiiagni  cit^  by  Madox  Hift.  of 
Exchequer,  vol.  i.  p.  91.  This  could  not  fail 
c^  rendering  thdr  courts  r^fpeAabk.  St.  Louis, 
who  encouraged  to  the  utmoft  the  pradice  of 
appeals,  revived  this  ancient  cuftom^  and  adtni- 
niftered  juftice  in  perfon  with  all  the  ancient  (im- 
plicity.  •*  I  have  often  feen  the  faint,**  fays 
Joinville  ^*  fit  under  the  ihade  of  an  oak  in  the 
wood  of  Vincenncs,  when  all  who  had  any  com- 
plaint, freely  approached  him.  At  other  times  he 
gave  orders  to  fprcad  a  carpet  in  a  garden,  and, 
feating  himfelf  upon  it,  heard  the  caufes  that 
were  brought  before  him,"  Hift.  de  St.  Louis, 
p.  13.  edit.  1761.  Princes  of  inferior  rank,  who 
pofiefled  the  right  of  juftice,  fometimes  difpenfed 
it  in  perfon,  and  prefide^  in  their  tribunals.  Two 
inftances  of  this  occur  with  refpe£l  to  the  Dau- 
phines  of  Vienne.  Hift.  de  Dauphine,  torn.  1. 
p.  1 8.  torn.  ii.  p.  257.  But  as  Kings  and  Princes 
could  not  decide  every  caufe  in  perfon,  nor  bring 
them  all  to  be  determined  in  the  fame  court ; 
they  appointed  BaHUsj  with  a  right  of  jurifdiftion, 
in  difierent  dillri£ts  of  their  kingdom.  Thefe 
pofTefled  powers  fomewhat  fimilar  to  thofe  of  the 
ancient  Cotnites.  It  was  towards  the  end  of  the 
twelfth  century,  and  beginning  of  the  thirteenth, 
that  this  office  was  firft  inftituted  in  France. 
Brullel,  liv.  ii.  c.  35.  When  thi  King  had  a  court 
cftabliflied  in  different  quarters  of  his  dominions, 
this  invited  his  fubjefts  to  have  rccourfe  to  it. 
It  was  the  private  intereft  of  the  Baillis^  as  well  as 
an  objeft  of  publick  policy,  to  extend  their  jurif- 
diftion.     They  took  advantage  of  every  dcfcfl:  in 
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the  rights  of  the  barons,  and  of  every  error  in 
their  proceedings,  to  remove  caufes  out  of  their 
courts,  and  to  bring  them  under  their  own  cog- 
nizance. There  was  a  diftinftion  in  the  feudal 
law,  and  an  extremely  ancient  one,  between  the 
high  juftice  and  the  low.  Capitul.  3,  A.  D.  812. 
.§  4.  A.  D.  815.  S  3.  Eftabl.  de  St.  Louis,  liv.  i. 
c.  40.  Many  barons  poflefled  the  latter  jurif- 
diftion  who  had  no  title  to  the  former.  The  for- 
mer  included  the  right  of  trying  crimes  of  every 
kind,  even  the  higheft  5  the  latter  was  confined  to 
petty  trcfpaffes.  This  furnilhed  endlefs  pretexts 
for  obftrufting,  reftraining,  and  reviewing  the  pro- 
ceedings in  the  baron  courts.  Ordon.  ii.  457. 
§25-458.  §  29* A  regulation  of  greater  im- 
portance fuccecded  the  inftitution  of  Baillis.  The 
King's  fupreme  court  or  parliament  was  rendered 
fixed  as  to  the  place,  and  conftant  as  to  the  time 
of  its  meetings.  In  France,  as  well  as  in  the  other 
feudal  kingdoms,  the  King's  court  of  juftice  was 
originally  ambulatory,  followed  the  perfon  of  the 
'  monarch,  and  was  held  only  during  fome  of  the 
great  feftivals.  Philip  Auguftus,  A.  D.  1305, 
rendered  it  fcdcntary  at  Paris,  and  continued  its 
terms  during  the  greater  part  of  the  year.  Paf- 
quier  Recherches,  liv.  ii.  c.  2  and  3,  &c.  Ordpq. 
tqm.  i.  p. .366.  §^62.  He  and  his  fucceflbrs  veftcd 
extenfive  powers  in  that  court  j  they  granted  the 
members  of  it  feveral  privileges  and  diftindtions 
which  it  would  be  tedious  to  enumerate.  Paf- 
quier,  ib.  Velly  hift.  de  France,  tom.  vii.  p.  3*07. 
Perfons  eminent  for  integrity  and  fkill  in  law  were 
appointed  judges  there,   lb.     By  degrees  the  final 
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dccifion  of  all  caufes  of  importance  was  brought 
into  the  parliament  of  Paris,  and  the  other  par- 
liaments which  admlniftei^  juflice  in  the  King's 
name,  in  diflfcrent  provinces  of  the  kingdom. 
Thisjurifdiftion,  however,  the  parliament  of  Paris  * 
acquired  very  flowly,  and  the  great  vaffals  of  the 
crown  made  violent  efforts  in  order  to  obftruft 
the  attempts  of  this  parliament  to  extend  its  au- 
thority. Towards  the  clofe  of  the  thirteenth  cen- 
tury, Philip  the  Fair  was  obliged  to  prohibit  his 
parliament  from  taking  cognizance  of  certain 
appeals  brought  into  it  from  the  courts  of  the 
Count  of  Bretagne,  and  to  recognize  his  right  of 
fupreme  and  final  jurifdidiion.  Memoires  pour 
fervir  de  Preuvea  a  THiftoire  de  Bretagne  par 
Morice,  tom.  i,  p.  1037.  1074.  Charles  VI.  at 
the  end  of  the  following  century  was  obliged  to 
confirm  the  rights  of  the  Dukes  of  Bretagne  in 
more  ample  form*  Ibid.  tom.  ii.  p.  580,  581. 
So  violent  was  the  oppofition  of  the  barons  to  this 
right  of  appeal  which  they  conQdered  as  fatal  to 
their  privileges  and  poyirer,  that  the  authors  of  the 
Emyclcpedie  have  mentioned  feveral  indances  in 
which  barons  put  to  death,  or  mutilated  fuch  per* 
ions  as  ventured  to  appeal  from  the  fentences  proi^ 
nounced  in  their  courts,  to  the  parliament  of  Paris, 
tom.  xii.  Art.  Parlement^  p*  25. 

* 
The  progrefs  of  jurifdidion  in  the  other  feudal 

kingdoms  was  in  a  great  meafure  fimilar  to  that 

which  we  have  traced  in  France.     In  England, 

the  territorial  jurifdi6tion  of  the  barons  was  both 

ancient  and  cxtenfive,    Leg.  Edw,  Conf.  N^.  5 
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and  9.  After  the  Norman  conqudt  it  became 
more  ftriAly  feudal*,  ^nd  it  isttvident  from  f^&s  re- 
corded in  the  Englilh  hiftory,  as  wdl  as  from  the 
inftitution  of  Counties  Palatine,  which  I  have  al- 
ready  mentioned,  that  the  ufurpations  of  the  nobles 
in  England  were  not  inferior  to  thofe  of  their  con- 
temporaries on  the  continent.  The  f^me  ex;pcdi- 
ents  were  employed  to  circumfcrihe  or  abolifii  thofe 
dangerous  jurifdifltions.  William  the  Conqueror 
pftablifh^d  a  conftaQt  court  in  the  hall  of  his  palace-^  ^ 
from  which  the  four  courts  now  entrufted  with  the 
adminiftration  of  juftice  in  England  took  their  rife, 
Henry  11.  divided  his  kingdom  into  (ix  circuitSy 
and  fent  itinerant  judges  to  hold  their  courts  in 
them  at  ftated  feafbns.  Blackftone's  Comraencaries 
pn  the  Laws  of  England,  vol.  iii.  ^).  Jufticcs  of 
peace  were  appointed  in  every  county  by  Hibfequeat 
monarchs ;  to  whofe  jurifdiftion  the  people  gra- 
-  dually  had  recourfe  in  many  civil  caufcs.  The  pri- 
vileges of  the  Counties  Palatine  were  gradually  lir 
fnitcd  ;  with  refpeft  to  fomc  points  they  were  abo- 
Jifhed ;  and  the  adminiftration  of juftice  wasbrought 
into  the  King's  courts,  or  before  judges  of  his  ap? 
pointment.  The  feveral  fteps  taken  for  this  pur- 
pofe  are  enumerated  in  Dalrymple's  Hiftory  of  Feu? 
dal  Property,  chap,  vii. 

In  Scotland  the  ufurpations  of  the  nobility  weic 
more  exorbitant  than  in  any  other  feudal  king- 
f:Jom.  The  progrefe  of  their  enCiK)achtmnts,  and 
?he  methods  taken  by  the  crown  to  limit  or  abolifh 
their  territorial  and  independent  jurifdi^bions,  bodi 
which  I  had  occafion  to  confider  and  explain  in 
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a  former  work,  diflfercd  very  little  from  thofe  of 
which  I  have  now  given  the  detail.  Hiftory  of  Scot- 
land,  vol.  i.  p.  45.  . 

I  SHOULD  perplex  myfelf  and  my  readers  in  the 
labyrinth  of  German  jurifprudence,  were  I  tq 
attempt  to  delineate  the  progrefs  of  jurifdidion  in 
the  Empire,  with  a  minute  accuracy.  It  is  fuiE- 
cient  to  obferve,  ^  that  the  authority  which  the 
Aulick  council  and  Imperial  chamber  now  poflefs, 
took  its  rife  from  the  fame  abufe  of  territorial 
jurifdiftion,  and  was  acquired  in  the  fame  manner 
that  the  royal  courts  attained  influence  in  other 
countries.  All  the  important  fads  with  refpe£t 
to  both  thefe  particulars,  may  be  found  in  Phil. 
Datt,  dc  pace  publica  Imperii,  lib.  iv.  The  ca- 
pital articles  are  pointed  out  in  PfefFel  Abrege 
de  PHiftoire  &  Droit  publique  d*Allemagne, 
p.  556.  581.  5  and  irijTraite  du  Droit  publique 
de  TEmpirc  par  M.  le.Coq.  de  Villeray.  The  two 
laft  treatifes  are  of  great  authority,  having  been 
compofed  under  the  eye  of  M,  Schoepflin  of 
Stralburg,  one  of  the  ableft  publick  lawyers  in 
Germany. 

NOTE  XXIV.    Sect.  L  p.  78.    [AA> 

It  is  not  eafy  to  fix  with  preciQ^n  the  period  at 
which  Ecclefiafticks  firft  began  to  claim  exemp- 
tion from  the  civil  jurifdiftion.  It  is  certain,  that 
4uring  the  early  and  pureft  ages  of  the  church, 
they  pretended  to  no  fuch  immunity.    The  au- 
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thority  of  the  civil  magiftratc  extended  to  all  per-^ 
fons,  and  to  all  caufes.  This  fadt  has  not  only 
been  clearly  eftablilhed  by  Protdftant  authors,  bat 
is  admitted  by  many  Roman  Catholicks  of  emi- 
nence, and  paaicvilarly  by  the  writers  in  defence? 
of  the  liberties  of  the  Gallican  church.  There 
afe  feverai  original  papers  publifhed  by  Muratori, 
which  fliew  that,  in  the  ninth  and  tenth  centuries, 
caufes  of  the  greateft  importance  relating  to  eccle- 
fiafticks  were  ftill  determined  by  civil  judges. 
Antiq.  Ital.  vol.  v*  diflert.  Ixx.  Proofs  of  this 
are  produced  likewife  by  M.  Houard,  Anciennes; 
Loix  de§  Francois,  &c.    vol.  i. .  p*  209.     Eccle- 

Iiailicks  did  not  fhake  off  all  at  once  their  fub« 

•      ....       .         ,    ,  ■•■■,', 

jeftion  to  civil  courts.     This  pi:ivilege,  lil^e  their 

•*■  lit, 

pther  ufurpations,  '  was  gained  flowly,  and  ftep  by 
ftcp.  Tins  exemption  fcems  at  firfl:  to  have  been 
rnefcly  an  ad  of  complaifance,  flowing  from  vene- 
ration for  their  charad:er.  Thus  froni  a  charter 
of  Charlemagne  in  favour  of  the  church  of  Maps,, 
A.  D.  ygSy  to  which  M.  PAbbe  de  Fby  refers  in 
his  Notice  deDiplomes,  torn.  i.  p.  201, /that 
inonarch  diredts  his  judges,  if  any  difference  flipulcj 
^rife  between  the  adminift'rators  of  the  revenues 
'  of  that  church  and  any  perfon  whatever,  not  to 
fummon  the  adminiftrators  to  appear  4n  mallo 
publico-,  but  firft  of  all  to  meet  with  them,  and 
to  endeavour  to  accommodate  the  difference  in  an 
amicable  manner.  This  indulgence  was  in  pro- 
Cefs  of  time  improved  into  a  legal  exemption  j 
which  vas  founded  on  the  fame  fuperftitious  refpe<f|: 
pf  the  laity  for  the  clerical  charafter  and  funtflion. 

A  rp- 
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A  remarkable  inftance  of  this  occurs  in  a  charter  of 
Frederick  Barbaroffa,  A.  D.  1 172,  to  the  mohaftcry 
of  Altenburg.  '  He  grants  them  judicium  non  tan- 
turn  fanguinolentis  plagae,  fed  vitae  &  mortis  -,  he 
prohibits  any  of  the  royal  judges  from  difturbing 
their  jurifdiftion;  and  the  reafon  which  he  gives  for 
this  ample  conceflion  is,  nam  quorum,  ex  Dei  gra- 
tia, ratione  divini  minifterii  onus  leve  eft,  &  jugum' 
fuave ;  nos  pcnitus  nolumus  illius  oppreffionis  con- 
tumelia,  vel  manu  Laica  fatigari*  Mencken,  Script, 
rtr.  G6rm.  vol.  iii.  p.  1067, 

It  is  not  neceffary  for  illuftrating  what  is  con- 
tained  in  the  text,  that  I  Ihould  dcfcribe  the  manner 
in  which  the  code  of  the  canon  Jaw  was  compiled, 
iapd  fhew  that  the  dodrihes  in  it  moft  favourable 
to  the  power  of  the  clergy,  are  founded  on  igno- 
rapce,  or  fupported  by  fraud  and  forgery.  The 
jf'eader  will  find  a  full  account  of  thefe  in  Gerard. 
Van  Maftricht.  Hiffioria  Juris  Eqclefiaftici,  &  in 
Science  de  Government  par  M,  Real,  torn,  yiu 
c.  I.  8c',3.  §  2,  3,  &c.  1  he  hiftory  of  the  pro- 
grefs  and  extent  of  ecclefiallical  jurifdidlion,   with 

^  an  account  of  the  arts  which  the  clergy  employed 
in  order  to  draw  caufcs  of  every  kind  into  the 
fpiritual  courts,  is  no  lefs  curious,  and  would 
throw  great  light  upon  many  of  the  cuftoms  and 
inftitutions  of  the  dark  ages;   but  it  is  likewife 

V  foreign  from  the  prefent  fubjeft,  Du  Cange  in 
his  Gloffary,  voc.  Curia  Cbriftianitatisj  has  col- 
le6ted  moft  of  the  caufes  with  refpeft  to  which 
|he  clergy  arrogated  an  exclyifive  jurildiftion,  and 

fefcrsi 
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refers  to  the  authors,  or  original  papers,  which 
cfonfirm  his  obfervacions.  Giannone  in  his  Civil 
Hiftory  of  Naples,  lib.  xix.  §  3.  has  ranged  thefe 
under  proper  heads,  and  fcrutinizes  the  preten- 
fions  of  the  church  with  his  ufual  boldnefs  and 
difcernment.  M,  Fleury  obferves,  that  the  clergy 
multiplied  the  pretexts  for  extending  the  authority 
of  the  fpiritual  courts,  at  fuch  a  rate,  that  it  was 
in  their  power  to  withdraw  every  perfon  and  eyery 
caufe  from  the  jurifdiftion  of  the  civil  magiftratet 
Hift.  Ecclef.  tom.  xix.  Difc.  Prelim.  16.  But 
how  ill-founded  foever  the  jurifdidion  of  the 
clergy  may  be,  or  whatever  might  be  the  abufes 
to  which  their  manner  of  exercifing  it  gave  rife, 

«<^  the  principles  and  forms  of  their  jurifprudencc 
were  far  more  perfe£t  than  that  which  was  kpowQ 
in  the  civil  courts.  It  is  probable  that  ecclefi- 
afticks  never  fubmitted,  during  any  period  in  the 
middle  ages,  to  the  laws  contained  in  the  codes 
of  the  barbarous  nations,  but  were  governed 
entirely  by  the  Roman  law.  They  regulated  all 
their  tranfaftions  by  fuch  of  its  maxims  as  were 
prefer ved  by  tradition,  or  were  contained  in  the 
TheodoHan  code,  and  other  books  extant  among 
them.  This  we  learn  from  a  cuftom  >yhich  pre- 
vailed univerfally  in  thofc  ages.  Every  perlbnwas 
permitted  to  chufe  amopg  the  various  codes  of 
laws  then  in  force,  that  to  which  he  was  willing 
to 'conform.  In  any  tranfadtion  of  importance,  it 
was  ufual  for  the  perfons  contracting  to  mention 
the  law  to  which  they  fubmitted,  that  it  might  be 

known  how  any  controverfy  that  ihould  arife  be* 

tWeen 
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tween  them  was  to  be  decided.  Innumerable  proofa 
of  this  occur  in  the  charters  of  the  middle  ages* 
But  the  clergy  confideted  it  as  fuch  a  valuable  pri- 
vilege of  their  order  to  be  governed  by  tlie  Roman 
law,  that  when  any  perfon  entered  into  holy  orders* 
it  .was  ufual  for  him  to  renounce  the  laws  to  which 
he  had  been  formerly  fubjcdt,  and  to  declare  that 
he  now  fubmitted  to  the  Roman  law.  Conftat  me 
Johannem  clericum,  filium  quondam  Verandi,  qui 
profeffus  fum,  ex  natione  mea,  lege  vTvere  Lan* 
gobardorum9  fed  tamen,  pro  honore  ecclefiaftico, 
lege  nunc  videor  vivere  Romana.  Charta,  A.  D. 
1072,  Farulfus  prefbyter  qui  profeffus  fum,  more 
faccrdotii  mei,  lege  vivere  Romana.  Charta, 
A»  D-  «075,  Muratori  Antichita  Eftenfi.  vol.  u 
p.  78.  See  likewife  Houard  Anciennes  Loix  des 
Franfois,  &c.  vol.  i.  p.  203. 

The  code  of  the  canon  law  began  to  be  com- 
piled early  in  the  ninth  century.  Mem.  de  TAcad. 
des  Infcript.  tom.  xviii^  p.  346,  &c.  It  was  above 
two  centuries  after  that  before  any  colledlion  was 
made  of  thofe  cuftoms,  which  were  thie  rule  of 
judgments  iri  the  courts  of  the  barons.  Spiritual 
judges  decided,  of  courfe,  according  to  written  and 
known  laws ;  Lay  judges,  left  without  any  fixed 
guide,  were  directed  by  loofe  traditionary  cuftoms. 
But  hcfides  this  general  advantage  of  the  canon 
law,  its  forms  and  principles  were  more  confonant 
to  reafon,  and  more  favourable  to  the  equitable 
(iecifion  of  every  point  in  controverfy,  than  thofe 
which  prevailed  in  lay  courts.  It  appears  from  Notes 
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XXL  andXXIi.  concerning  private  wars,  and  the 
trial  by  combat,  that  the  whole  fpirit  of  ecclefi- 
aftical  jurifprudence  was  advcrfe  to  thefe  fangui- 
nary  cuftoms  which  were  deftruftive  of  juftice ; 
and  the  whole  force  of  ecclefiaftical  authority  was 
exerted  to  abolifh  them,  and  to  fubftitute  trials  by 
4aw  and  evidence  in  their  room.     Alnioft  all  the 
forms  in  lay  courts  which  contribute  to  eftablifh, 
and  continue  to  preferve  order  in  judicial  proceed- 
ings, are  borrowed  from  the  canon  law.     Fleury 
Inftit.  du  droit  canon,  part  iii.  c.  6.  p.  52.     St. 
Louis  in  his  Eftabliffemens  confirrhs  many  of  his 
new  regulations  concerning  property,  and  the  ad- 
miniftration  of  juftice,    by  the  authority  of  the 
canon  law,  from  which  he  borrowed  them.    Thus, 
for  inltance,  the  firft  hint  of  attaching  moveables 
for  the  recovery  of  a  debt,  was  taken  from  the 
canon  law.     Eftabl.  liv.  ii.  c.  21,  and  40.     And 
likewife  the  cejfio  honorumy  by  a  perfon  who  was 
infolvent.     Ibid.     In  the  fame  manner,  he  efta- 
blilhed  new  regulations  with  refpeft  to  the  efFeds 
of  perfons  dying  inteftate,  liv.  i.  c.  89.      Thefe 
and  many  other  falutary  regulations,    the  Cano- 
nifts  borrowed  from  the  Ronrian  law.     Many  other 
examples  might  be  produced  of  more  perfeft  ju- 
rifprudence in  the  canon  law  than  was  known  in 
lay  courts.     For  that  reafon  it  was  deemed  an  high 
privilege  to  be  fubjeft  to  ecclefiaftical  jurifdiftion. 
Among  the  many  immunities,  by  which  men- were 
allured  to  engage  in  the  dangerous  expeditions  for 
the  recovery  of  the  Holy  Land,  bne  of  the  moft 
confiderable  was  the  declaring  fuch  as  took  the 

Crofs 
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Crofs  to  be  fubjeft  only  to  the  fpiritual  courts.  Sep 
Note  XIII*  and  Du  Cange,  voc.  cruets  privilegia. 

NOTE  XXV.    Sect.  I.  p.  80.  [BB]. 

The  rapidity  with  which  the  knowledge  and 
fludy  of  the  Roman  law  fpread  over  Europe,  is 
amazing.  The  copy  of  the  Pandefts  was  found 
at  Amalphi,  A.D.  1137*  '  Irnerius  opened  a  col- 
lege of  civil  law  at  Bologna  a  few  years  after. 
Giann.  Hifl:«  book  xi.  c.  2.  It  began  to  be  taught 
as  a  part  of  academical  learning  in  different  parts 
of  France  before  the  middle  of  the  century.  Vac- 
carius  gave  le£tures  on  the  civil  law  at  Oxford,  as 
early  as  the  year  1 147.  A  regular  fyftem  of  feu- 
dal law,  formed  plainly  in  imitation  of  the  Ro« 
man  code,  was  compofed  by  two  Milanefe  law- 
yers about  the  year  1150.  Gratian  publiftied  the 
code  of  canon  law,  with  large  additions  and  emen- 
dations, about  the  fame  time.  The  earliefl:  col- 
leftion  of  thofe  cuftoms,  which  ferved  as  the  rules 
of  decifion  in  the  courts  of  juftice,  is  the  JJJifes  de 
Jerufalem.  They  were  compiled,  as  the  preamble 
informs  us,  in  the  year  1099,  and  are  called  Jus 
Confuctudinarium  quo  regebatur  regnum  orientale. 
Willerm.  Tyr.  lib.  xix.  c.  2.  But  peculiar  circum- 
ftances  gave  occafion  to  this  early  compilation. 
The  viftorious  Crufaders  fettled  as  a  colony  in  a 
foreign  country,  and  adventurers  from  all  the  dif- 
ferent nations  of  Europe  compofed  this  new  fo-^ 
ciety.  It  was  neceflary  on  that  account  to  afcer- 
tain  the  laws  and  cuftoms  which  were  to  regulate 
the  tranfaftions  of  bufincfs,  and  the  adminiftration 
of  juftice  among  them.  But  in  no  country  of  Eu- 
rope 
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rope  was  there,   at  that  time,  any  colI<e£i:ion  o{ 
cuftoms,  nor  had  any  attempt  been  made  to  render 
law  fixed.    The  firft  undertaking  of  that  fcind  was 
by  Glanville,  Lord  Chief  Juftice  of  England^  in 
his  Traftatus  de  Legibus  &  Confuctudinibus  An- 
gliae,  compofed  about  the  year  1181.     The  Rc- 
giam  Majeftatem  in  Scotland,  afcribed  to  David  L 
feems  to  be  an  imitation,   and  a  fervile  one  of 
Glanville.     Several    Scottifli  Antiquaries,    under 
the  influence  of  that  pious  credulity,  which  dif- 
pofes  men  to  aflent,  without  hefitation,^  to  what- 
ever they  deem  for  the  honour  of  their   native 
country,  contend  zealouily  that  the  Regiam  Maje- 
ftatem is  a  produftion  prior  to  the  treatife  of  Glan- 
ville;   and  have   brought  themfelves  to  believe 
that  a  nation  in  a  fuperior  ftate  of  improvement 
borrowed  its  laws  and  inftitutions,  from  one  con- 
fiderably    lefs  advanced  in  its  political  progrels. 
The  internal  evidence  (were  it  my  province  to  ex- 
amine it)  by  which  this  theory  might  be  refuted, 
is,  in  my  opinion,  dfcifive.     The  external  circum« 
ftances  which  have  feduced  Scottifli  authors  into 
this  miftake,  have  been  explained  with  fo  much 
precifion  and  candour  by  Sir  David  Dalrymple,  in 
his  Examination  of  fome  of  the  arguments  for  the 
high  antiquity  of  Regiam  Majeftatem,  Edin.  1769^ 
4to,  that  it  is  to  be  hoped  the  cpntrovcrfy  will 
not  be  again  revived.     Pierre  de  Fontaines,  who 
tells  us  that  he  was  the  firft  who  had  attempted 
fuch  a   work  in  France,    compofed  his  Cenfeilf 
which  contains   an   account  of  the   cuftoms  of 
the  country   of  Vermandois,    in    the    reign  of 

St. 
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St.  Louis,  which  began  A.  D.  12 25.  Beauma-^ 
npir^  the  author  of  the  Coufiumes  de  Seauvoifis^ 
lived  about  the  fame  time.  The  Eftabliflemens 
of  St.  Louis,  containing  a  large  coUedion  of  , 
the  cuftonns  which  prevailed  within  the  royal  do* 
mains,  were  pubfifhed  by  the  authority  of  that 
monarch.  As  foon  as  men  became  acquainted 
with  the  advantages  of  having  written  cuftoms  and 
laws  to  which  they  could  have  recourie  on  every 
occafion,  the  method  of  collefting  them  became 
common.  Charles  VII.  of  France,  by  an  ordo- 
nance,  A.D.  14539  appointed  the  cuftomary  laws 
in  every  province  of  France  to  be  colledted  and 
arranged,  Velley  and  Villaret.  Hiftoire,  torn,  xvi, 
p.  113.  His  fuccefTor,  Louis  XL  renewed  the 
injunction.  But  this  falutary  undertaking  hath 
never  been  fully  executed,  and  the  French  jurif- 
prudence  remains  more  obfcure  and  uncertain  than 
if  thefe  prudent  regulations  of  their  monarchs  had 
taken  eflfeA.  A  pra&ice  was  eftabli(hed  in  the 
rhiddle  ages,  which  affords  the  clearefl:  proof  that 
judges,  while  they  had  no  other  rule  to  dirc<9: 
their  decrees  but  unwritten  and  traditionary  cuf- 
toms, were  often  at  a  lofs  how  to  find  out  the  fa^fls 
and  principles,  according  to  which  they  were  bound 
to  decide.  They  were  obliged  in  dubious  cafes 
to  call  a  certain  number  of  old  men,  and  to  lay 
the  cafe  before  them,  that  they  might  inform  them 
what  was  the  practice  or  cuftom  with  regard  to  the 
point.  This  Was  called  Enquefte  par  tourbe.  Du 
Cange,  voc.  Turba.  The  cffefts  of  the  revival  of 
the  Roman  jurifprudence  have  been  explained  by 
M.  de  Montefquieu,  liv.  xxviii.  c.  42.  and  by  Mr. 

Hume, 
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H«me,  Hift.  of  England,  vol.  iL  p.  441.  I  have 
adopted  many  of  their  ideas.  Who  can  pretend  to 
review  any  fubjeft  which  fuch  writers  have  confider- 
cd,  without  receiving  from  them  light  and  informa- 
tion ?  At  the  fame  time  I  am  convinced  that  the 
knowledge  of  the  Roman  law  was  not  fo  entirely 
.  lolt  in  Europe  during  the  middle  ages,  as  is  com- 
monly believed.  My  fubjeft  does  not  require  me 
to  examine  this  point.  Many  ftriking  fafts  with 
regard  to  it  are  coUefted  by  Donato  Antonio 
d^Afti  Dair  Ufo  e  autorita  della  ragione  civile  nelle 
provincie  dell*  Imperio  Occidentale.  Nap,  1751. 
2  vol.  8vo, 

* 

■ 
^  That  the  civil  law  is  intimately  connedled  with 

the  municipal  jurifprudence  in  feveral  countries  of 
Europe,  is  a  fa6t  fo  well  known,  that  it  needs  no 
ilKift ration.  Even  in  England,  where  the  common 
law  is  fuppofed  to  form  a  fyftem  pcrfedtly  diftinft 
from  the  Roman  code,  and  although  fuch  as  ap- 
ply in  that  country  to  the  ftudy  of  the  common  law 
boaft  of  this  diftinftion  with  fome  degree  of  afFefta- 
tion,  it  is  evident  that  many  of  the  ideas  and  maxims 
ofjthe  civil  law  are  incorporated  into  the  Englifli  ju- 
rifprudence. This  is  well  illuftrated  by  the  inge- 
nious and  learned  author  of  Obfervations  on  the 
Statutes,  chiefly  the  more  ancient.  2d  edit.  p.  66* 

•NOTE  XXVL    Sect.  I.  p.  82.  [CC], 

The  whole  hiftory  of  the  middle  ages  makes 
it'tvrdent,  that  war  was  the  foie  profeffion  of  gen- 
tleman jand^  the  only  objeft  attended  to  in  their 
-^^'  cducatfoft. 
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Idttcation.  ;  Even  after  fbme  change  in  .mannem^ 
began  to  take  place,  and  the  civil  arts  of  liife  had 
acquired  fome  reputation,  the  ancient  ideas  with 
refped  to  the  accomplilhments  neceflary  for  a  pcr- 
ibn  of  noble  birth,  continued  long  in  force.  Jn  the 
Memoires  de  Fleuranges,  p.  9,  &c.  we  have  an  ac- 
count of  the  youthful  exercifcs  and  occupations  of 
Francis  I.  and  they  are  altogether  martial  and  athlc^ 
tick..  That  father  of  letters  owed  his  relifli  for  them^ 
hot  to  eflucation,  but  to  his  oWn  good  fenfe,  and 
good  tafte.  The  manners  of  the  fuperior  order  of 
ecclefiafticks  during  the  middle  ages,  furniih  the 
ftrongeft  proof  that  the  diftiridtion  of  profcflions  was 
hardly  kiidw^n  in  Europe.  The  funftions  and  ch4- 
rader  of  the  clergy  arc  obvioufly  very  difierehc 
ironii  thofe.of  laymen ;  and  among  the  inferior  or- 
ders of  churchmen,  this  conitituted  a  diftind  cha- 
V2i6k.tr  feparate  from  that  of  other  citizens.  But  iht 
dignified  ecclfeliafticks,  who  were  frequently  of  noble 
birth,  were  above  fuch  a  diftinftioh  -,  they  retained 
the  idea  of  what  belonged  to  them  as  gentlemen, 
and  in  fpitc  of  the  decrees  of  Popes,  pr  the  canons 
bf  councils,  they  bore  arms,  led  their  vaffals  to  the 
field,  aiid  fought  at  their  head  in  battle.  Among 
them  the  priefthood  was  fcarcely  a  leparate  profcf- 
fion;  the  military  accomplifhments  which  th^y 
thdught  eflential  to  them  as  gentlemcin,  were  cuU 
tivated ;  the  theological  fcicnce,  and  pacifick  vir* 
tues  iuitable  to  their  fpiritual  fundlion,  were  nc* 
gleded  and  defplfed. 

As  loon  as  the  fcience  of  law  became  a  Iab<> 

rious  (t:udyi  and  the  pradtice  of  it  a  feparate  pro- 
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fcflion^  fuch  as  rofe  to  eminence  iti  it  obtained  h&i 
nours* formerly  appropriated  tofokliws.  Kn^hthooci 
was  the  moft  iliuftrious  mark  of  diftindlion  during 
feveral  ages,  and  conferred  privileges  to  which  rank 
or  birth  alone  were  not  entitled.   To  this  high  dig- 
nity perfons  eminent  for  their  knowledge  of  law 
Were  advanced,  and  by  that,  were  placed  on  a  level 
"with  thofe  whom  their  military  talents  had  render- 
ed confpicuous.     Miles  JuftiHay   Miles  Liter atus 
became  common  titles.     Matthew  Paris  mentions 
fuch  knights  as  early  $s  A.  D.  1251.    If  a  judge 
attained  a  certain  rank  in  the  courts  of  ^uftice,  that 
alone  gave  him  a  right  to  the  honour  of  knight- 
hood.    Pafquier  Recherches,,  liv.  xi.  c.  1.6.  p.  13d* 
'DifTertations  hiftoriqiies  fur  la  Cheyalerie  par  Ho- 
nore  de  Sainte  Marie,  p.  164,  &c.     A  prpfeflioh 
that  led  to  offices,  which  ennobled  fuch  as  held 
*them,"grew  into  credit,  and  the  people  of  Europe 
became  accuftomed  to  fee  men  rife  to  eminence  hf 
eivil  as  well  as  military  talents. 

NO  T E  XXVII.    Sict.  I.  p.  %6,  [BDJ. 

The  chief  intention  of  thefe  notes,  was  to  bring 
'at  once  under  the  view  of  my  readers,  fuch  faflts 
*  _and  circumftances  as  tend  to  illuftrate  or  confiroi 

.what  is  contained  in  that  part  of  the  hiftory  to 
which  they  refer.  When  thefe  lay  fcattered  in 
many  different  authors,  and  were  taken  from  bodfes 
hot  generally  known,  or  which  it  would  be  difc 
agreeable  to  confult,  1  thought  it  would  be  of  ad- 
vantage to  colledt  them  together.  But  when  every 
thing  neceflary  for  the  proof  or  illuftration  of  my 
narrative  or  realbning  may  be  found  in  any  one 
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hook  ivhich  is  generally  known,  or  defervea  to  be 
ib,  I  Ihall.  fatisfy  myfclf  with  referring  to  it.  Thii 
13  the  cafe  with  refpedt  to  Chivalry.  Althoft  every 
faft  whifch  I  have  mentioned  in  the  text,  together 
with  many  other  curious  and  inftruftire  paniculars 
concerning  this  lingular  inftitution,  may  be  found 
in  Memoires  fur  Tancienne  Ghcvalerie  confidercc 
tomme  une  eftabliflement  polici<}ue  &  militaire^  paf 
M.  de  la  Cui^ne  de  Su  Palaje. 

NOTE  XXVIII.  SECt.  1.  p.  gi.  [EEj. 

The  fubjed  of  my  enquiries  does  not  call  mt 
|6  write  a  hiftory  of  the  progrcfs  of  fcience.  The 
fadks  aiid  obfervations  which  I  have  produced,  are 
fafficient  to  illuftrate  the  effeds  of  its  progreid 
upon  manners  and  the  flate  of  fociety.  While 
,  fi:ience  was  altogether  extinfl  in  the  wellern  parca 
of  Europe,  it  was  cultivated  in  Conftantmoplc  and 
Other  parts  of  the  Grecian  Empire.  But  the  fub* 
tile  genius  of  the  Greeks  turned  almoft  entirely  to 
theological  difputation.  The  Latins  borrowed 
tlf^at  fpirit  from  them,  and  many  of  the  controver* 
lies  which  ftill  occupy,  and  divide  theologians, 
took  their  rife  among  the  Greeks,  from  whom  the 
ether  Europeans  derived  a  confiderable  part  of 
their  knowledge.  See  the  tcftimony  of  JEneas 
Syiyius  ap.  Conringium  de  antiq.  acadettiicis,  p.  43* 
HiftcMrc  litcrairc  de  France,  tom.  vii.  p.  113,  &c* 
torn.  ix.  p.  151,  &c-  Soon  after  the  Empire  of 
the  Caliphs  was  eftabliflhcd  in  the  Eaft,  fome 
illuftrious  princes  arofe  among  them,  who  encou- , 
raged  fcicAce.  But  when  the  Arabians  turned  their 
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attention  to  the  literature  cultivated  by.  the  ancienf 
Greeks  and  Romans,  the  chafte  and  correct  tafte  of 

their  works  of  genius  appeared  frigid  and  unani- 
tnated  to  a  people  of  a  more  warm  fmagination. 
It  was  impodible  for  them  to  admire  the  poets  and 
hiftorians  of  Athens,  or  of  Rome*  But  they  were 
fenfible  of  the  merit  of  their  philofopher*.  The 
operations  of  the  intelleft  are  more  fixed  and  uni- 
form than  thofe  of  the  fancy  or  tafte.  Truth 
makes  an  impreflion  nearly  the  fame  in  every 
place ;  the  ideas  of  what  is  beautiful,  elegant,  or 
fublime,  vary  in  differeiit  climates.  The  Arabi- 
ans, though  they  neglefted  Hom^r^  tranflated  the 
moft  eminent  of  the  Greek  philofophei^s  into^  their 
own  language ;  and,  guided  ^by  their  precepts  and 
difcoveries,  applied  themfelves  with  great  ardour 
to  the  ftudy  of  geometry,  aftronomy,  medicinei 
dialeftics,  and  metaphyfics.  In  the.  three  former 
they  made  codfiderable  and  ufeful  improvements^ 
which  have  contributed  not  a  little  to  advance 
thofe  fciences  to  that  high  degree  of  perfeftioa 
which  they  have  attained.  In  the  two  latter,  they 
chofe  Ariftotle  for  their  guide,  and  refining  on  the 
fubtle  and  diftinguifhing  Q>irit  which  charadterizes 
his  philofophy,  they  rendered  it  altogether  frivo« 
lous  or  unintelligible.  The  fchools  eftablifhed 
in  the  Eaft  for  teaching  and  cultivating  thefe  fci* 
ences,  were  in  high  reputation.  They  communi- 
cated theip  love  of  fcience  to  their  countrymen^ 
who  conquered  Afia  and  Spain  ;  and  the  fchools 
inftituted  there  were  little  inferior  in  fame  tb  thofe 
in  the  Eaft.  Many  of  the  perfons  who  diftin* 
guilhcd  themfelves  by  their  proficiency  in  fcience 
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ill  the  twelfth  and  thirteenth  centuries,  were  educat- 
icd  among  the  Arabians,  Bruckerus  colleds  mapy 
inftances  of  this,  Hiftor.  Philof.  v.  iii.  p.  68 1,  &c. 
Almoft  all  the  men  eminent  for  feience  during  fe- 
veral  centuries,  were  iftftruded  in  thp  philofophy 
of  the  Arabians.  The  firft  knowledge  of  the  Arif- 
totelian  philofophy  in  the  middle  ages,  was  acquir- 
ed by  tranflations  of  his  works  out  of  the  Arabick. 
The  Arabian  commentators  were  deemed  the  moft 
Ikilful  and  authentick  guides  in  the  ftudy  of  his 
fyftem.  Conring.  antiq.  acad.  Diff.  iii.  p.  95,  &c. 
Supplem.  p.  241,  &c.  Murat.  antiquit.  Ital.  vol. 
iii.  p.  932,  &c.  From  them  the  Schoolmen  de- 
rived the  genius  and  principles  of  their  philofophy, 
which  contributed  fo  much  to  retard  the  progreft 
pf  true  feience. 

' « «     ■      «         •         '  • 

The  eftablilhment  of  Qollege$  or  Univerfuie^ 
is  a  remarkable  sera  in  literary  hiftory.  The 
Ichools  in  cathedrals  i^nd  mpnafteries  confined 
themfelves  chiefly  to  the  teaching  pf  grammar. 
There  were  only  one  or  two  mafte/s  employed  in 
that  office.  But  in  colleges,  profeflTors  were  ap- 
pointed to  teach  all  the  different  parts  of  feience. 
^he  courfe  or  order  of  education  was  fixed.  The 
time  that  ought  to  be  allotted  tp  the  ftudy  of  each 
feience  was  afcertained.  A  regular  form  of  trying 
the  proficiency  of  ftudents  was  prefcribed^    and 

academical  titles  and  honours  were  conferred  on 

.  ...  .... 

fuch  as  acquitted  themfelves  with  approbation. 
A  good  account  of  the  origin  and  nature  of  thefe 
is  given  by  Scb.  Bacmeifterus  Antiquitates  Roftq- 
chienfcs,  five,  HiftoriaUrbis  &  Academic  Roftoch. 
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ap.  Monumenu  inedita  Rer.  Germ,  per  E.  J.  dff 
Wcftphalen,  vqI.  iii.  p.  781.  Lipf.  1743.  The 
firft  qbfcure  mention  Qf  thcfc  academical  degrees 
in  the  Upiverfity  of  Paris  (from  which  the  other 
univerfKies  in  Europe  have  borrowed  moft  qf  their 
cuftoms  and  inftitutions)  occurs  A,  D.  121s* 
Creyien  hift.  de  Tuniv,  de  Paris,  torn.  i.  p.  296, 
i&c.  They  were  completely  eftabliflied  A.  D.  iz^u 
lb.  248.  It  is  unncceflary  to  enumeratp  the  fevcr^l 
privileges  to  which  batchelors,  mafters,  and  doc- 
tors were  entitled.  One  circumftance  is  fufEcient 
to  dcmonftrate  the  high  degree  of  eftimation  ia 
which  they  were  held.  Doftors  in  the  different 
faculties  contended  with  knights  for  precedence, 
and  the  difpute  v/as  terminated  in  many  inftances 
by  advancing  the  former  to  the  dignity  of  knight* 
hood,  the  high  prerogatives  of  which  I  have 
xpentioned.  It  was  ever)  afferted,  that  a  do<5loi; 
had  a  right  to  that  titje  without  creation.  Bar- 
plus  taughp 4c(5torem  adtualitef  regentehi  ii) 

jyre  civili  per  decennium  cfEci  militem  Jpfo  fafto, 
Honore  de  St.  Marie  Differt.  p.  165.  This  wa^ 
Chevalerie  de  leftures,  and  the  perfons  ad- 
vanced to  that  dignity,  milites  Clerici.  Thefe  new 
cftablifhmenis  for  education,  together  with  the 
extraordinary  honours  conferred  on  learned  men, 
greatly  increafed  the  number  of  fcholars.  In  the? 
year  1262,  there  were  ten  thoufand  ftudents  in 
the  viniyerfity  of  Bologna;  and  it  appears  from 
the  hittory  of. that  univerfxty,  that  law  was  the 
only  fcience  taught  in  it  at  that  time.  In  the  year 
I340J  there  were  thirty  thovjfand  in  the  univerfity 
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of  Oxford  Speed's  Chron.  ap.  Anderfon's  Chro- 
nol.  Dedudtion  of  Commerce,  vol.i.  p.  172.  In 
the  fame  century,  ten  tboufaiid  perfons  voted  in  a 
ijucftion  agitated  in  the  univerfity  of  Paris ;  and  as 
graduates  aione  were  admitted  to  that  privilege,  the 
number  of  ftudents  muft  have  been  vaftly  great. 
Velly  Hift,  de  France,  torn*  xi.  p.  147.  There 
were  indeed  few  univerfities  in  Europe  at  that  time  5 
but  fuch  a  number  of  ftudents  may  ncverthclefs  be 
produced  as  a  procrf  of  the  extraordinary  ardour 
with  which  men  turned  to  the  ftudy  of  fcience  in. 
liiofe  ages ;  it  fliows  likewife  that  they  already  be-^ 
gan  to  confider  other  profeffioiis  than  ih^t  of  a  fol- 
ilier  as  hono.urable  and  ufefuU 

NOTE   XXIX.    Sect.  I,  p.  93.  [FF> 

The  great  variety  of  fubjefts  which  I  have  en^ 
deavoured  to  illuftr^e,  and  the  extent  of  this  upon 
which  I  now  enter,  will  juftify  my  adopting  the 
wordsdfM.de  Montefquieu,  when  he  begins  to 
treat  of  commerce.  "  The  fubjeft  which  follows 
^  would  require  to  be  difcufled  more  at  large  ; 
**  but  the  nature  of  this  work  docs  not  permit  it, 
^^  I  wiih  to  glide  on  a  tranquil  ftream  \  but  I  ani 
I*  berried  »long  by  |t  torrent.'^ 

Many  proofs  occur  in  hiftory  of  the  little  inter* 
i:ourfe  between  nations  during  the  middle  age3# 
Towards  the  clofe  of  the  tenth  century.  Count 
Bouchard  intending  to  found  a  monaftery  at  St^ 
Maur  dcs  FofTe^,  near  Paris,  ^plied  to  an  abbot 
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of  Clugny  in  Burgundy,  famous  for  his  fanftitj^s 
intreatine  him  to  conduft  the  monks  thither.     The' 
language  in  which  he  addreffed  that  holy  man  is^- 
lingular :  He  tejls  him,  that  Jic  had  pridertaken'l 
the  labour  of  fuch  a  great  journey ;  that  he  wa$ 
fatigued  with  the  length  of  it,  therefore  hoped  to 
obtain  his  requeft,  and  that  his  journey  intio  fuch 
a  diftant  country  Ihould  not  be  in  vain.     The  an- 
fwer  of  the  abbot  is  dill  more  extraordinary :  Ho 
refufed  to  comply  with  his  defire,  as  it  would  bc 
extremely  fatiguing  to  go  along  with  him  mto  a 
ftrange   and   unknown  region.      Vita   JBorchardj 
yenerabili^  Comicis    ap.  Bouquet  Rec.  des  Hiii. 
yoL  X.  p  25 1.     Even  fo  late  as  the  beginning  of 
the  twelfth  century,  the  monks  of  Ferrieres  in  the 
dioctfe  of  Sens  did  not  know  that  there  was  fuch 
a  city  as  Tournay  in  Flanders ;  and  the  monks 
of  sir.  Martin    or  Tournay   yfcvQ  e<|ua|ly  pnac* 
quainted  with  the  fituation  of  terrierei.     A  trani^ 
aftion  in  which  they  were  both  concerned,  made 
i't  neceflary  fof    them  to  have  fome   intercourfe. 
The  mutual  intef;eft  of  both  monafteries  prompted 
each  to  find  out  the  fituatidn  of  the  other.     After 
a  long  fearch,  which  is  particuWly  defcribed,  the 
dlfcovefy  was  niade   by  accident.      Herimannus 
Abbas  de  Rcflauratiprife  St.  Martini  Tornacenfis 
ap.  Dacher.  Spicel.  vol.  xii.  p.  400.     The  igno- 
rance of  ^tfie  middle  ages  with  refped  to  the  fitua* 
lion  and  geography  of  remote  countries  was  ftil} 
pore  remarkable.     The  moft  anqient  geographical 
phart  which  now  remains  as  a  monument  of  the 
iJate  of  that  fciencc  ip  JEurope  dviririg  the  middle    . 

ages. 
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|iges,  is  found  in  a  manufcript  of  the  Chronique'- 
dc  St.  Denys.    There  the  three  parts  of  the  cartbr 
then  known  are  fo  reprefcnted,  that  Jerufalem  is 
placed  in  the  middle  of  the  globe,  and  AlexandriaH 
appears  to  be  as  near  to  it  as  Nazareth.     Mem.  de  • 
VAcad.   des    Belles  Lcttres,    torn.  xvi.   p.  185^" 
There  feems  to  have  been  no  inns  or  houfes  of 
entertainment  for  the  reception  of  travellers  during  ^ 
the  middle  ages.      Murat.  .Antiq.  Ital.    vol  iii. 
p.  581,  &c.     This  is  a  proof  of  the  little  inter- 
courfe  which  took  place  between  different  nations^  * 
Among  people  whofe  manners   are  fimple,   and 
who  are  feldom  vilited  by  (Irangers,  hofpitality  is  *^ 
a  virtue  of  the  firft  rank.     This  duty  of  hofpitality 
yfSLS  fo  ncceffary  in  that  ftate  of  fociety  which  took  ' 
place  during  the  middle  ages,    tha(  it  was  not  ^ 
confidered  as  one  of  thofe  virtues  which  men  may 
praftife  or  not,  according  to  the  temper  of  their' ^ 
ininds,  and  the  generofity  of  their  hdarts.     Hof- 
pitality was  enforced  by   ftatutes,    and  fuch  as 
neglefted   this   duty  were  liable  to  puniflimenu 
Quicunque  hofpiti   venicnti   le&um,    aut  focum 
negaverit,    trium  folidorum   inlatione  mulftetur. 
Leg.  Burgund.  tit.  xxxviii.  §1.     Si  quis  homini 
aliquo  pergenti  in    itinerc   manfioncm   vetaverit 
fexaginta  folidos  componat  in  publico.     CapituL 
lib.  vi.  §  82.     This  increafe  of  the  penalty,  at  a 
period  fo  long  after  that  in  which  the  laws  of  the 
feufgufldians  were  publiflied,  and  when  the  ftatc 
of  fociety  was  much  improved,  is  very  remark- 
able.    Other  laws  of  the  fame  purport^  are  col- 
fafted  by  Jo.  Fred.  Polac.  Syftema  Jurifprud.  Ger^ 

manicae. 
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manicS)  Lipf;  ^733*  P*  75*  The  laws  of  the 
Slavi  were  more  rjgorotts  thao  any  that  he  txxn^ 
tions ;  they  ordained,  ^  that  che  moveables  of  aa 
inhofpitable  perfon  fhould  be  cotififcated^  jand  hi^ 
houfe  burnt.  They  were  even  to  fblicjgtou;^  for 
ihe  entertainment  of  (Grangers,  that  they  permiljted 
che  landlord  to  Ileal  for  the  fopport  of  his  g^^^*^ 
Quod  nodu  furatus  fueris,  cras^  8ppone>  hofpitU 
bus.  Rerum  Mecleburgicar.  lib^  viii,  a  Mat«  Jo. 
Beehr.  Lipf.  1751.  p.  50.  In  confequejice  of 
thefe  laws,  or  of  that  ftate  of  fociety  which  made 
it  proper  to  enaft  then^  hofpitaUty  abounded 
while  the  intercourfe  among  men  was  inconiideFf 
able,  and  fecured  the  ftrange/  a  jkind  recepcioa 
iinder  every  roof  where  he  chofe  po  take  (belter. 
This,  too,  proves  clearly,  that  the  inpcrcourfc 
among  men  was  rare,  for  as  foon  as  this  incrcaicd^ 
what  was  a  pleafure  became  a  burden,  and  the  eiH 
tertaining  of  traye}lera  was  QoaytrtQd  into  a  branch 
p{  commerce, 

But  the  laws  of  the  midd}^  ages  afford  a  proof 
iliU  more  convincing  of  the  fmall  intercourfe  be- 
tween different  .nations.  The  genius  of  the  Feudal 
fyfteni,  as  well  as  the  fpirit  of  jealoyfy  which 
always  accompanies  ignorance,  concurred  in  dif- 
couraging  ftrangers  from  fettling  in  any  jcountry< 
If  a  perfon  removed  from  one  province  in  a  king- 
dom to  another,  he  was  boimd  within  a  year  and 
day  to  acknowledge  himfelf  the  vafial  of  the 
baron  in  whofe  eftate  he  fetded  ^  if  he  negle6^e4 
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pi  do  fo,  he  became  liable  to  a  penalty ,;  and  \( 
Sit  his  death  he  negleded  to  leave  a  certain  legacy 
to  the  baron  within  whofe  territory  he  refided^ 
all  his  goods  were  confifcated.  The  hardftiips 
jmpofed  on  foreigners  fettling  in  a  ftrange  country^ 
were  ftill  more  intolerable.  In  more  early  times, 
the  fuperior  lord  of  any  territory  in  which  a  for 
reigner  fettled,  might  feize  his  perfon,  and  reduce 
him  to  fervitude.  Very  ftriking  inftances  of  thi^ 
pccuif  in  the  hiftory  of  the  middle  ages.  The 
cruel  depredations  of  the  Normans  in  the  ninth 
jcentury,  obliged  many  inhabitants  of  the  maritime 
provinces  of  France  to  fly  into  the  interior  parts 
of  th^  kingdom.  But  inftead  of  being  received 
with  that  humanity  to  which  their  wretched  con-? 
tdition  entitled  them,  they  were  reduced  to  a  ftate 
of  fervitude.  Both  the  civil  and  ccclefiaflical 
powers  found  it  neceiTary  to  interpofe,  in  order  tq 
put  a  ftop  to  this  barbarous  practice.  PotgieiTer. 
de  Statu  Seryor.  lib.  i.  p.  i.  §  i6.  In  other  coun- 
tries, the  laws  permitted  the  inhabitants  of  the 
maritime  provinces  to  reduce  fuch  as  were  fhip- 
wrecked  on  theif  coaft  to  fervitude.  Ibid.  §  17. 
This  barbarous  cuftom  prevailed  in  many  countries 
of  Europe.  The  pra<5lice  of  fei^ing  the  goods  of 
perfons  who  had  been  fhipwrecked,  and  of  con- 
fifcating  them  as  the  property  of  the  lord  on  whofe 
manor  they  were  thrown,  feems  to  have  been 
univerfal.  De  Weftphalen  Monum.  inedita  Rer. 
Germ.  vol.  iv.  p.  §07,  &5:c.  et  Du  Cange,  voc. 
f^aganutn^  Beehr.  Rer.  Mccleb.  IJb.  p.  512.  Among 
j;l;e  ancient  WcJIh,  three  iprts  of  perfons,  a  mad- 
man. 
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nian,  a  ftraagcr,  and  a  leper,  might  be  killed  with 
impunity.  Leges  Hoel  Dda,  quoted  in  Obfervat, 
on  the  Statutes,  chiefly  the  mere  ancient,  p.  22. 
M.  de  Lauriere  produces  feveral  ancient  deed? 
which  prove  that  in  diflferent  provinces  of  France, 

.  Ilrangers  becanie  the  flayes  of  the  lord  on  whofc? 
lands  they  fettled.  Gloflaire  du  Droit  Franfois, 
Art.  Aubaine^  p.  92.  Beaumanoir  fays,  "  that 
there  are  feveral  places  in  France,  \n  which  if  a 
ftranger  fixes  his  refidence  for  a  year  and  day,  he 
becomes  the  flave  of  the  )ord  of  the  manor."  Coufl-. 
deBeauv.  ch.  45.  p.  7,s^.  As  a  pradice  fo  con- 
trary to  humanity  could  not  fubfift,  the  fuperior 
Jords  found  it  ;iece0ary  tp  reft  fatisfied  with  levyr 
ing  (Certain  annual  taxes  from  aliens,  or  impofing 
upon  them  fotne  extraordinary  duties  or  fervices. 
But  when  any  ftranger  died,  he  could  not  convey 
his  effeds.  by  will  \  and  all  his  rpal  as  well  as 
perfonal  eftate  fell  to  the  King,  pr  to  the  lord  of 
the  barony,  to  the  exclufioq  of  his  natural  heirs. 
This  is  termed  in  France  Droit  d'Aubaihe.  Prefl 
.de  Laurier.  Ordon.  tom.  i.  p.  15.  Bruflel.  tom.  ii, 
p.  944.  Du  Cange,  voc.  Albani.  Pafquier  Recher- 
ches,  p,  367.     This  praftice  of  confifcating   the 

.  cfFefts  of  ftrangers  upon  their  death  was  very  an- 
cient. It  is  mentioned,  though  very  obfcurely, 
in  a  law  of  Charlemagne,  A.  D.  813.  CapituL 
Baluz.  p.  507.  §  5.  Not  only  perfdns  who  were 
born  in  a  foreign  country  were  fubjedt  to  the 
Droit  d'Aubaine,  but  in  fome  countries  fuch  as 
removed  from  one  diocefe  to  another,  or  from  the 
Jands  of  one  baron  to  another.     Bruflel.  vol.  ii. 
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p.  947.  949.  It  is  hardly  poffible  to  conceive 
^  any  law  more  unfavourable  to  the  intercourse  be* 
twecn  nations.  Something  fimilar  to  it,  however^ 
may  be  found  in  the  ancient  laws  of  every  king* 
doni  in  Europe,  With  refpedl  to  Italy,  fee  Muratw 
Ant,  vol.  ii-  p.  14.  It  is  no  fmall  difgrace  to  the 
French  jurilprudence,  that  this  barbarous,  inhof* 
pitable  cuftom  ihould  dill  remain  in  a  nation  lb 
highly  civilized. 

The  confulion  and  outrage  which  abounded 
under  a  feeble  form  of  government,  incapable  of 
framing  or  executing  falutary  laws,  rendered  the 
communication  between  the  different  provincesf 
of  the  fame  kingdom  extremely  dangerous.  It 
appears  from  a  letter  of  Lupus,  abbot  of  Fer- 
riercs,  in  the  ninth  century,  that  the  highways 
were  fo  much  infefled  by  banditti,  that  it  was 
neceffary  for  travellers  to  form  thenf)felves  inta 
companies  or  caravans,  that  they  might  be  fafe 
from  the  aflaults  of  robbers.  Bouquet  kecucil 
des  Hift.  vol.  vii.  p.  515.  The  numerous  regu- 
lations publiflied  by  Charles  the  Bald  in  the  fame 
century^  difcover  the  frequency  of  thefe  diforders; 
and  fuch  afts  of  violence  were  become  fo  com- 
mon, that  by  many  they  were  hardly  confidered 
as  criminal.  For  this  reafon  the  inferior  judges 
galled  Centenarii  were  required  to  take  an  oath^ 
that  they  would  neither  commit  any  robbery  them- 
felves,  nor  proteft  fuch  as  were  guilty  of  that 
crime.  Capitul.  edit. .  Baluz.  .vol.  ii.  p.  63,  &S^ 
The  jiiftorians  of  the  ninth  and  tenth  centuries 

give 
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give  pathetic  defcriptions  of  thcfc  difordcrs.    Som^ 
'  remarkable  paffages  to  this  purpofe  are  collefted  bf 

Mat.  Jo.  Beerh,  Rer.  Mecleb.  lib.  viii.  p.  603.  The/ 
became  fo  frequent  and  audacious,  that  the  autho- 
rity of  the  civil  magiftrate  was  unable  to  repreft 
them*  The  ecclefiaftical  jurifdidlion  was  called  in 
to  aid  it.  Councils  were  held  with  great  folemni- 
ty,  the  bodies  of  the  faints  were  brought  thither, 
and  in  prefence  of  their  facred  reliques,  anathema^ 
were  denounced  againft  robbers,  and  other  viola- 
tors of  the  publick  peace.  Bouquet  Recueil  des 
Hift.  torn.  X.  p.  360.  431.  ^36.  One  of  thefe  forms 
of  excommunication  iflued  A.  D.  9885  is  ftill  pre- 
ferved,  and  is  fo  fingular,  and  competed  with  elo-^ 
quence  of  fuch  a  peculiar  kind,  that  it  will  not  per- 
haps be  deemed  unworthy  of  a  place  here.  Aftef 
the  ufual  introdudlion,  and  mentioning  the  out« 
rage  which  gave  occafion  to  the  anathema,  it  runs 
thus  5  "  Obtenebrefcant  oculi  veftri,  qui  concupi- 
verunt;  arefcant  manus,.quaerflpuerunt,  debiliten^ 
tur  omni^  membra,  quae  adjutcrunt.  Semper  la« 
boretis,  nee  requiem  inveniatis,  frudtuquc  veftri 
laboris  privemini.  Formtdetis,  &  paveatis,  a  facie 
perfcquentis,  &  non  perfequentis  hoftis,  ut  tabc- 
icendo  deftciatis.  Sit  portio  veftr^  cum  Juda  tra^- 
ditore  Domini,  in  terra  mortis  ct  tenebrarum; 
donee  corda  veftra  ad  fatisfadionem  plenam  con^ 

vcrtantur. Nc  celTent  a  vofcMs  has  malcdiftiones^ 

fcclefum  veftrorum  pcrfecutrices,  quamdtiu  per- 
manebitis  in  peccato  pervaQonis.  Amen,  Fiatj 
Fiat.'*  Bouquet.  lb.  p.  517, 

•  .  NOTE 
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NOTE  XXX.    Sect.  L  p.  98.   [GG]. 

With  refpefl:    to  the    progrefs    of  commerce 
which  I  have  defcribcd,  p.  93,  &c.  it  may  be  ob- 
ifcrved  that  the  Italian  ftates  carried  on  fome  com- 
merce  with  the  cities   of  the  Greek  empire,   as 
early  as  the  age  of  Charlemagne,   and  imported 
into  their  own  country  the  rich  commodities  of 
the  caft.     Murat.  Antiq.  Ital.  vol.  ii.  p.  882.     In 
the  tenth  century,  the  Venetians  had  opened  a 
trade  with  Alexandria  in  Egypt.     Ibid,     The  in- 
habitants of  Amalphi  and  Pifa  had  likewife  ex- 
tended their  trade  to  the  fame  ports.     Murat.  Jb, 
p.   884,    885.      The  effefts  of  the  Crufades  in 
increafmg  the  wealth  and  commerce  of  the  Italian 
ftates,    and  particularly   that  which  they  carried 
on  with  the  Eaft,  I  have  explained,  page  34th  of 
this  volume.     They  not  only  imported  the  Indian 
commodities  from  the  Eaft,  but  eftablifhed  manu- 
fadures  of  curious  fabrick  in  their  own  country.^ 
Several  of  thefc  are  enumerated  by  Muratori  in  his 
Diflertatipns  concerning  the  arfs  and  the  weaving 
ef  tjhe  middle  ages.     Antiq.  ItaL  vol.  ii.  p.  349. 
399.     They  made  great  progrefs,    particularly  in 
tfce  manufafture    of  filk,    which  had  long  been 
peculiar  to  the  eaftern  provinces  of  Afia.     SiHc 
ftuffs  were  of  fuch  high  price  in  ancient  Romfe, 
that  only  a  few  pcrfons  of  the  firft  rank  were  able 
to  puFchafc  them.     Under  Aurelian,  A.  D.  270, 
a  pound  of  filk  was  equial  in  value  to  a  pound  ef 
gold.     Abfit  ut  auro  fi!a  penfentur.     Libra  enim 
auri  tunc  libra  ferici  fuit,    Vopifcus  in  Aurellano. 

Juftinian, 
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Juftinian,  in  the  Gxth  century,  introduced  the  arf 
of  rearing  filk- worms  into  GrqecCi  which  rendered 
the  commodity  fomewhat  more  plentiful,  though 
flill  it  was  of  fuch  gr^at  value,  as  to  remain  an 
article  of  luxury  or  malgnificence,  referred  only 
for  perfons  of  the  firft  order,  or  for  publick  fo- 
lemnities.  Roger  I.  King  of  Sicily,  about  the 
year  ii30>  carried  off  a  number  of  artificers  iri 
the  filk  trade  from'  Athens,  and  feeling  them  iri 
Palermo,  introduced  the  culture  of  filk  into  his 
kingdom,  from  which  it  was  communicated  to 
other  parts  of.  Italy.  Gianon.  Hift.  of  Naples^ 
b.  xi.  c.  7.  This  feems  to  have  rendered  filk  fo 
common,  that  about  the  middle  of  the  fourteenth 
century,  a  thoufand  citizens  of  Genoa  appeared  in 
one  proccfiion  clad  in  filk  robes.  Sugar  is  like* 
wife  a  produdion  of  the  Eaft.  Some  plants  of 
the  fugar-cane  were  brought  from  Afia }  arid  the 
firft  attempt  to  cultivate  them  in  Sicily  was  made 
about  the  middle  of  the  twelfth  century.  From 
thence  they  were  tranfplanted  into  the  fouthem 
provinces  of  Spain.  From  Spain  they  were  car- 
ried to  the  Canary  and  Madeira  i(ks,  and  at 
length  into  the  new  world.  Ludovico  Guicciar- 
dini,  in  enumerating  the  goods  imported  inta 
Antwerp,  about  the  year  15^0,  mentions  the  fugar 
which  they  received  from  Spain  and  Portugal  as 
a  coqfiderable  article.  He  defcribes  that  as  the 
produ6t  of  the  Madeira  and  Canary  ifiands.  Def- 
critt.  de  Pacfi  Baffi,  p.  180,  i8i,  Tfae  fu- 
gar-cane was  introduced  into  the  Weft-Jndics 
before  that  time,  but  the  cultivation  of  k  was 

mit 
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ifet  (b  corifideratle  as  to  furnifH  an  article  lii  c6m^ 
ifiefce.     In  the  rriiddle  ages,  though  fugir  was  not. 
iaifed  ill  fuch  quantities,  or  employed  tor  fo  manjr         , 
puipoies,  as  to  Becdmii  one  of^  the  common  necet 

k  A.  .  • 

faries  of  life,  it  appears  to  have  been  i  confidcrable 
atricle  in  the  commerce  of  the  Italian  ftate^. 

9 

Thesp  various  coliimbdities  wltti  which  the  Ita- 
lians furniOied  the  other  nations  of  Europe,  pro^- 
cured  theni  a  favourable  reception  in  evfcry  king- 
dom. They  weire  cftablirtied  in  Frsince  in  the  thir- 
teenth century  with  moll  extenfive  imniiinities; 
They  pot  only  obtained  every-  indulgence  favour- 
able to  their  commerce,  but  perfonal  rights  and 
privileged  Were' granted  to  thcny,  which  the  natives 
of  the  kingdbnl  did  not  enjoys  Ordon.  torn.  iv. 
p/668.  By  a  fpecial  provifo^  they  were  exempted 
from  the  droit  d'aubaintf.  Ibid.  p.  670*  As  the 
Lombards  engrofled  the  ttade  of  every  kingdom 
in  which  they  fettled^  they'becarne  rtiaftcrs  of  its 
cafli.  Money  of  courfe  was  in  their  hands  not 
only  a  fign  of  the  value  of  thcircomtftodities,  but 
became  an  objefl:  of  commerce  itfelf.  They  dealt  " 
largely,  as  bankers.  In  an  ordoiiianee,  A.  D.  1295, 
we  find  them  ftiled  metcatotet  and  campforeif  They  " 
carried  on  this  as  well  as  other  branched  of  their 
commerce  with  fomewhat  of  that  rapacious  fpirit 
which  is  natural  to  monopolizers  who  are  not  re- 
drained  by  the  concurrence  of  rivals.  All  abfurd 
Opinion,  which  prevailed  in  the  middle  ages,,  was,- 
howe^er^  in  fome  meafure,  the  caufeof  their  ex-  ' 
orbttanc  deihandsi  and  may  be  pleaded  in  apology 
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for  them.     Commerce  cannot  be  carried  on  with 
advanuge,  unlefs  the  perfons  who  lend  a  fum  are 
allowed .  a  certain  premium  for  the  ufe  of  their 
money,    as   a  compenfaiion  for  the  rifle  which 
they  run  in  permitting  another  to  traffick  with 
their  ftock.     This  premium  is  fixed  by  law  in  all 
commercial  countries,  and  is  called  the  legal  in- 
tereft  of  money.     But  the  Fathers  of  the  church 
prcpofteroufly  applied  the  prohibitions  of  ufury  in 
fcripturc  to  the  payment  of  legal  intereft^  and  con- 
demned it  as  a  fin.     The  fchoolmen,  mifled  by 
Ariftotle,  whofe  fentiments  they  followed  impli- 
citly, and  without  examination,  adopted  the  fame 
error,  and  enforced  it.     Blackftone's  Commenta- 
ries on  the  laws  of  England,  voL  ii.  p.  455.  Thus 
the  Lombards  found  themfelves  engaged  in  a  traf- 
fick which  was  dqemed  criminal  and  odious.    They 
were  liable  to  punifhment  if  detefted.    They  were 
npt  fatisfied,  therefore,    with  that  moderate  pre- 
mium,   which  they  might  have  claimed  if  their 
trade  had   been  open    and  authorized    by   law. 
They  cxadted  a  fum  proportional  ta  the  danger 
and  infamy  of  a  difcovery.     Accordingly,  we  find 
'   that  it  was  ufual  for  them  to  demand  twenty  per 
'  cent,  for  the  ufe  of  money  in  the  thirteenth  cen- 
tury.  Murat,  Antiq,  Ital.  vol.  i.  p.  893.     About 
the  beginning  of  that  century,    the  Countefs  of 
Flanders  was  obliged  to  borrow  money  in  ord::r 
to  pay  her  hufband's  ranfom.     She  procured  the 
fum  requifite,    cither  from  Italian  merchants  or 
from  Jews.     The  loweft  intereft  which  (he  paid 
to  them  was  above  twenty  per  cent,  and  fomc  of 
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tRerii  exafted  near  thirty.    Martene  and  Durand, 
Thefaur.  Anecdotorum,  vol.  i.  p.  886.     In  the 
fourteenth  eentury.  A*  D.  1311,  JPhilipIV.  fixed 
the  ihtereft  which  might  be  legally  exafted  in  the 
fairs  of  Champagne  at  twenty  per  cent.    Ordonan. 
torn.  i.  p.  484.     The  intereft  of  money  in  Aragoh 
was  fomewhat  lower.     James  1.  A.  D.  1142,  fixed 
if  by  law  at  eighteen  per  cent.  Pctr.  de  Marca, 
MaYca  five  Limes  Hifpan.  app.  1433.     As  late  as 
the  year  1490,  it  appears  that  the  intereft  of  money 
in  Placentia,  was  at  the  rate  of  forty  per  cent. 
This  is  the  more  extraordinary,   becaufe  at  that; 
time  the  commerce  of  the  Italian  States  was  be- 
c6me  confiderable.  Memoric  Storiche  de  Piacenza, 
tdm.  viii.  p.  104,  Piac.  1760.     It  appears  from 
Lud.  Guicciardini,  that  Charles  V.  had  fixed  the 
rate  of  intereft  in   his  dominions   in   the  Low- 
Countries  at  twelve  per  cent,  and  at  the  time  when 
he  vnrote  about  the  year  1560,  it  was  not  uncom- 
mcm  toexaft  niore  than  thatfum.     He  complains 
of  this  as  exorbitant,  and  points  out  its  bad  efFeds       ^      . 
bath  on  agriculture  and  commerce.     Defcritt.  di 
Paefi  Baffi,  p.  172.     This  high  intereft  of  money, 
is -'alone  a  proof  that  the  profits  on  commerce  were 
exorbitant. — The  Lombards    wei-e  likewifc  efta* 
blilhcd  In  England  in  the  thirteenth  century,  and 
a  'cbhfiderable  ftreet  in  the  city  of  London  ftill 
bears  their  name.     They  enjoyed  great  privileges, 
and  carried  on  an  extenfive  commerce,  particularly 
a&  bankers.     See  Anderfon's  Ghronol.  Deduftion,, 
vol.  i.'  p.  137*  160.  204.  231..  where  the  ftatutes 
or oth^. authorities  which  coafirm  this  ai:e  quoted, 
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But  the.chief  mart  for  Italian  comn^q^iues  m^  a): 
Bruges.  Navigational  was  then,  fo  imperfeft,  thai:  a^ 
voyage  betwec;n  the.  B^ltigk  and  Ma^ici^ianean 
could  not  be  performed  in  one  fypip^en  For  tUc 
reafon,  a  majgazin^  or  llorehpufe  hal^w^y  between 
the  commercial  cities  in  the  north,  and'thofe  in 
Italy,  became  ncceflary.  Bruges  was  pitched  upon 
as  the.  moft  convenient  ftatjion.  That  choice  in- 
troduced vaft  wealth  into  the  Low^Countries. 
Bruges  was  at  once  (he  ftaple  for  Englifli  wool ; 
for  the  woollen  and  linen  manufaftures  of  the  Ne- 
therlands ;  for  the  naval  ftoces,  and  other  bulkf; 
commodities  of  the  North ;  and  foi*  the  Indian 
commodities,  as  well  as.  domeftick.  produdion&: 
iipported  by  the  Italian  States.  The.cxtcnt  of  itt 
.  commerce  in  Indian  goods  with  yenke  alpn?,  ap^ 
pears  from  one  fjaifl.  In  the  year  13.18,  fjv^  Ve- 
netian. galealTes  laden  with  Indian  commoditiei. 
arrived  at  Bruges;,  in  order  ta  difpofe.  of  their  car- 
goes at^the  fa[r.  Theic  galeafles  w^re  veOcls.rf 
very  confiderable .  burden,  L.  Guic.  IJeicritt*  di 
Pa^fi  Baffi,  p.  174,  Bruges  was^  the.  gr^ateft:  cmr 
porium  in  all  Europe.  Many  proofs  ,of  tjiis  ocr . 
cur  in  the. hiftor^ans ^nd  records  of  the  thirteenth, 
and  fourteenth  centuries*  Bqt  inftead  of  mula't 
plying  quptatioris,  I  Ihall,  refer,  my.  readers.  tQ  Aih 
dfrfqn,  vol.n  i.  p^  ift.  137.  aig.  246,  ^c.  The 
nature  of  this  wprk  prev.ents  me.frdm  entering  inta 
any. long  details,  but  there  are  fome  detached fafbsi 
which  give  an  high  idea,  of  the  wealth  both  of  the 
Flem  iib  and'  Italian  commercial  dates.    The  .Dake 
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iPrince,  fort  of  Eaward  Ifl.  of  England,  A.  l3. 1 J39, 
and  gave  her  a  J)6rtioh  which  would  amdiint  to 
three  hundred  thbufahd  pbunds  bf  bur /prefent 
mdhcy.  kymer's Foeidera,  vxil.  v.  p.  ir^.  Jbha 
Galeafezo  Viftbifti  DuIlc  tiF  mihh  concluded  4 
trekty  of  niiarriage  Between ?iis  i3aughter  arid  Lionel  ' 
Dukfe  of  GUrenCevEdwkrd'S  third  fon,  A.D.  1367. 
and  granted  h'el-  a  ^pohion  equal  to  two  Kiindred 
thoufand  pbuM$  of  bur  prefenfc  money.  Rymer 
Feeder,  vol.  vi.  jp.  547.  Thefe  exorbitant  fums 
fo  far  exceeding  what  was  then  gf antecf  By  the  nioiH: 
powerful  fhonafchs,^  arid  which  appear  extr^rdi* 
hary  c^pn  Ih  the  pfefefit  age,  when  the  wealth  of 
Europe  is  fo  much  rrici^eafed,  miift  Have  arifen  frbni 
the  riches  Which  flovi/ed  ihtd  thefe  countries  ironi 
their  extenfi^^e  ahci  luc'rativie  commerce.  I'he  firll: 
fourcc  of  wMth  ib  the  towns  fity^cd  on  the  Bal- 
tick  fea,  feems  to  have  been  the  herring-fifliery ;  the 
flioafs  bf  herrihgi  Itequerfting  at  that  time  the  cbafts 
of  Sweden  and  Dehm^fk,  in  the  famfe  manner  as 
dicy  now  reibrt  tb  iht  BfitiOi  coafis.  TKe  effeiSs 
6£  this  filhery  are  thus  defcribcd  by  an  author  o( 
iht  thirteenth  century.  The  Danes,  fays  he,  who 
Were  formerly  clad  in  the  poor  garb  of  failors,  are 
ridw  clothed  Jh  fcarlet,  purple,  and  fine  linen.  For 
they  abound  witif  wealth  flowing  from  their  an* 
lilial  filhery  oh  the  coalt  bf  Schbhen ;  fo  that  all 
nations  refort  to  them,  bringing  their  gold,  filver^ 
a^d  precious  commodmes,  that  they  may  purchale 
Herrings,  whicK  the  divine  bounty  beftows  upoto 
theih.  Arnoldus  Lubccenfis  ap.  Conring.  de  Ur^  ,  • 
bib.  German.  §  87.. 
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The  Hanfeatick  league  is  the  mod  powerfa} 
commercial  confederacy  known  in  hiftory.  Its  pri^ 
gin  towards  the  clofe  of  the  twelfth  century,  an4 
the  obj^£ts  of  its  union,  are  defcribec}  by  Knip* 
fcildt  Traftatus  Hiftorico-PoUtico  Juridicus  de  Jur 
ribus  Ciyitat.  Imper.  lib*  L  cap.  4.  Anderfon  has 
mentioned  the  chief  fa6|s  with  rcfpedt  to  their  com- 
piercial  progrefs,  the  extent  of  the  privileges  which 
they  obtained  in  different  countries,  thpir  fuccpff- 
ful  wars  with  feveral  monarchs,  as  well  as  the  fpirit 
and  zeal  with  which  they  contended  for  thofc  liber- 
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tics  and  rights  without  which  it;  1$  jmpoffible  tp 
carry  on  commerce  to  advantage.  The  vigorous 
efforts  of  a  fociety  of  merchants  attentive  only  to 
comniercial  objeft?,  could  not  fail  qf  diffufing  new 
and  more  liberal  idea$  concerr^ing  juftice  and  order 
iq  pvcry  country  of  Europe  where  they  fettled. 

In  England,  the  progrefs  of  commerce  was  ex? 
tremely  (low^  and  the  caufes  of  this  are  obviouSf 
During  the.  Saxon  hep|;archy,  Et^gland,  iplit  into 
many  petty  kingdoms,  whicf)  were  perpetgally  at 
variance  with  each  other,  expofed  to  the  fiprcc  in- 
curfions  pf  the  Panes,  and  jother  northern  pirates, 
^rid  funk  ^n  ba^-barity  and  ignorance,  was  in  np 
condition  to  cultivate  commerce,  or  tq  purfue  any 
fyftem  of  pfeful  ancj  f^lutary  policy.  When  4 
better  profpeflt  began  tp  open  by  thf  uniop  of  the 
Rjngdom  under  one  monarch,  the  Norman  conqueft 
took  place.  This  occaQoned  fuch  a  violent  fhbcjc, 
is  wdl  as  fuch  a  fudden  and  total  revolution  of 
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during  feveral  reigns.  By  the  time  that  tlie  coii- 
ftitution  began  to  acquire  fome  liability,  and  the 
Englifli  h^d  fo  incorporated  with  their  conquerors 
as  to  become  one  people,  the  nation  engaged  with 
no  lefs  ardour  than  imprudence  in  fupport  of  their 
monarch's  pretenfions  to  the  crown  of  France,  and 
long  wafted  its  vigour  and  genius  in  its  wild  ef- 
forts to  conquer  that  kingdom'.  When  by  ill  fuc- 
cefs,  and  repeated  difappointments,  a  period  was 
iat  laft  put  to  this  fatal  frenzy,  and  the  nation  be- 
ginning to  enjoy  fome  repofe,  had  leifure  to  breathe 
and  to  gather  new  ftrength,  the  deftruftive  wars 
between  the  houfes  of  York  and  Lancafter  broke 
out,  and  involved  the  kingdom  in  the  worft  of  all 
calamities.  Thus,  befides  the  common  obftruc- 
tions  of  commerce  occafioned  by  the  nature  of  the 
feudal  government,  and  the  ftate  of  mapners  du- 
ring the  middle  ages,  its'progrefs  in  England  was 
retarded  by  peculiaV  caufes.  Such  a  fucceffion  of 
events  adverle  to  the  commercial  fpirit  was  fufflcient 
CO  have  checked  its  growth,  although  every  other 
circumftance  had  favoured  it.  The  Englifli  were 
accordingly  one  of  the  laft  nations  in  Europe  who 
availed  themfelves  of  their  natural  commercial  ad- 
vantages. Before  the  reign  of  Edward  III.  all  the 
wool  of  England,  except  a  fmall  quantity  wrought 
into  coarfe  cloths  for  home  confumption,  was  fold  ^ 
to  the  Flemings  or  Lombards,  and  manufaftured 
by  them.  Though  Edward,  A.  D.  1326,  began 
to  allure  fome  of  the  Flemifti  weavers  to  fettle  in 
England,  it  was  long  before  the  Englifli  were  ca- 
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pablc  pf  fabricating  cloth  for  foreiga  markets,  ani 
the  export  of  un wrought  wool  ftill  continued  to  hp 
the  chief  ^  article  of  their  commerce.     Anderfoft 
paflitn. — All  foreign  commodities  were  brought  inr 
to  England  by  the  Lpmbard  or  Hanfeaticjc  mer- 
chants.    The  Englifh  ports  were  frequented  by 
fhips  both  from  the  north  and  fouth  pf  Europe,  an^ 
they  tamely  allowed  foreigners  tq  reap  all  the  pro- 
Jits  arifmg  from  the  fupply  of  their  wants.  The  firft 
cornmercial  treaty  of  England  on  record,  is  that  with 
Ir^aquip  King  of  Norway,   A.  D,    1217.  ^  Anderf. 
vol.  i.  p.  108.     But  they  did  not  venture  to  trade  in 
their  own  fhips  to  the  Baltick  until  ;he  beginning 
of  the  fourteenth  century.  lb.  151.  It  was  after  the 
middle  of  the  fifteenth,  before  they  fent  any  fhip 
into  the  Mediterranean.  .lb.  p.  177.     Nor  w^s  i% 
long  before  this  period  th^t  their  veflels  yifited  the 
ports  of  Spain  or  Portugal.     But  though  I  have 
pointed  out  the  ilpw  progrefs  pf  the  EngliiU  com*, 
fierce  a&  a  fafk  little  attended  to,  and  yet  meriting 
confidcration ;  the  concouxfe.  of  foreigners,  ta  the. 
ports  pf  England,  together  with  th^  cqmmunica- 
i;^on  among  a,U  th^  different  countries  in  Eyrppe^ 
\vhich  went  on  increafing  ftom  the  bcjgimvng  of 
the  twelfth  century,  i&  fufficient  to  jpftify  all  the 
pbferva^tipns  and  reafonings.  in  the  te;act  concerning, 
thf  influence  of  cpmmerce  pa  thp  ftat?  qf  mainners, 

NOTE  XXXT.  5ect.  III.  p.  183.  [HH],  ^ 

,  1  HAVE  npt  been  able  to  difcover  the  precife 
iganoer  ip  which  the  Juftiza  was  appointed.  Among 
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the  claims  of  iht  junta  or  mion  formed  againfl: 
James  1.  A.  D,  1264,  this  was  one;  ^that  the  Kiag 
fkould  not  nominate  any  perfon  to  be  Juftiza, 
without  the  confent  pr  approbation  of  the  ricos- 
hombres  or  nobles,  ^urita  Anales  de  Arago^, 
vol,  i  Pi  1 80.  But  the  King  in  his  anfwer  to  their 
remoflftrance  affert3,  *^  that  it  was  eftablifhed  by 
immemorial  pradice,  and  was  conformable  to  the 
laws  of  the  kingdoni,  that  the  King,  in  virtue  of 
his  royal  prerogative,  (hould  name  the  Juftiza.*' 
Zurita,  Ibid.  18  u  Blanca^  656,  From  another 
pafTage  in  Zurita,  it  appears,  that  while  the  Ara- 
gonefe  enjoyed  the  privilege  of  the  unicn^  i.  e.  the 
power  of  confederating  againft  their  fovereign  as 
often  aa  they  conceived  that  he  had  violated  any 
of  their  rights  and  immunities,  the  Juftiza  was  not 
only  nominated  by  the  King,  but  held  his  office 
during  the  King*s  pleafure.     Nor  was  this  praftice 

attended  with  any  bad  effcds,  as  the  privilege  of 
the  union  was  a  fufEcient  and  effedhial  check  to 
any  abufe  of  the  royal  prerogative.  But  when  the 
privilege  of  the  union  was  abolifhed  as  dangerous 
to  the  order  and  peace  of  fociety,  it  was  agreed 
that  the  Juftiza  fhould  continue  in  office  during 
fife.  Several  Kings,  however,  attempted  to  re- 
move the  Juftizas  who  were  obnoxious  to  them, 
;ind  they  fometimcs  fucceeded  in  the  attempt.  In 
order  to  guard  againft  this  encroachment,  which 
would  have  deftroyed  the  intention  of  the  infti- 
tution,  and  have  rendered,  the  Juftiza  the  depen- 
dant and  tool  of  the  crown,  inftead  of  the  guar- 
+  .       "        dian 
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dian  of  the  people,  a  law  was  enafted  in  the  Cortes, 
A.  D.  1442,  ordaining  that  the  Juftiza  (hould  con- 
tinue in  office  during  life,  and  fhould.not  be  re- 
moved from  it  unlefs  by  the  authority  of  the  Cortes. 
Fueros  &  Obferv^ncias  del  Reyno  de  Arag.  lib.  i. 

.  p.  22,  By  former  laws  the  perfofl  of  the  Juftiza 
had  been  declared  ^facred,  and  he  was  rcfponfible 
only  to  the  Cortes.  Ibid.  p.  15^  b.  Zurita  and 
Bianca,  who  both  publiflied  their  hiftories  while 
the  Juftiza  of  Aragoh  retained  the  full  exercife  of 
his  privileges  and  jurifdiftion,  have  neglefted  to 
explain  feveral  circufnftances  with  regard  to  the 
office  of  that  rcfpe(Jlable  magiftrate,  becaufe  they 
addrefled  their  works  to  their  countrymen,  who 
were  well  acquainted  with  every  particular  con- 
cerning the  fundlions  of  a  judge,  to  whom  they 
looked  up  as  to  the  guardian  of  their  liberties.  It 
is  vain  to  cbnfult  the  later  hiftorians  of  Spain, 
about  any  point,  with  refped  to  which  the  cxceU 
lent  hiftorians  whom.  I  have,,named  are  filent.  The 
ancient  cohftitution  of  their  country  was  overturned, 

xand  defpotifm  eftablifhed  on  the  ruin  pf  its  liber- 
ties, when  the  writers  of  this  and  the  preceding 
century  compofed  their  hiftories,  and  on  that  ^- 
count  they  had  little  curiofity  to  know  the  nature 
of  thofe  inftitutions  to  which  their  anceftors  owed 
the  enjoyment  of  freedom,  or  they  were  afraid  to 
defcribe  theni  with  much  accuracy.  Thefpirit  with 
which.Mariana,  his  continuator  Miniana,'  and  Fer- 
rei*as,  write  their  hiftories,'  is  very  different  from 
thafof  the  two  hiftorians  of  Aragon,  from  whom 
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J  hzvt  taken  my  account  of  the  conftitutioa  of  that 
kingdom. 

Two  circumftances  concerning  the  Juftiza,  bc- 
fidcs  thofe  which  I  have  mentioned  in  the  text» 
^re  worthy  of  obfervation,  i.  None  of  the  ricos- 
hombres,  or  noblemen  of  the  firft  order,  could 
be  appointed  Juftiza.  He  was  taken  out  of  the 
fccond  clafs  or  cavalleros,  who  anfwer  nearly  to 
gentlemen  or  commoner^  in  Great  Britain.  Fueros 
&  Obfervanc.  del  Reyno,  &c.  lib.  i,  p.  2 1,  b.  The  ^ 
reafon  was.  By  the  laws  of  Aragon,  the  ricos- 
hombres  were  not  fubjeft  to  capital  punilhment.j 
-but  as  it  was  neceflary  for  the  fecurity  of  liberty, 
.  '4:hat  the  Juftiza  Should  be  accountable  for  the 
cnariner  in  which  he  executed  the  high  truft  re- 
pofed  in  him,  it  was  a  powerful  reftraint  upon  him 
to  knaw  that  he  was  liable  to  be  punifhed  with 
the  utmoft  rigour.  Blanca,  pi  657^  756.  Zurita, 
torn.  ii.  229.  Fueros  &  Obfervanc.  lib.  ix.  p. 
182,  b.  i§^.  It  appears  too  from  many  pkflages 
in  Zurita,  that  the  Juftiza  was  appointed  to  check 
the  domineering  and  oppreflive  fpirit  of  the  no- 
bles, as  .w^ll  as  to  let  bounds  to  the  power  of  tlie 
pnonarch,  and  therefore  he  was  ehofen  from  an 
prdcr  q£  citizens  •  equally  intercfted  tin  oppofing 
both;  [ 

2.  A  MAGISTRATE  pofleflcd  of  fuch  vaft  powers 

^s  the.  Juftiza,  might  have* exercifed  them  in  a 

manner  pernicious  to  thfc  ftatc,  if  he  himfelf  had 

.    J?een   fubjed  to  no  '<2oritr6uL     A'  conftitutional 

remedy. 
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-rrtncdyji  however,  was  provided  J(gateft  this  dkrt- 
ger.  Seventeen  perfons  were  chofen  by  lot  in  feach 
meeting  of  the  Cortes.  Thefe  formed  a  tribunal 
called  the  court  of  inquifition  into /the  office  of 
Juftiza:  This  court  met  at  three  ftated  terms  ih 
each  year.  Evtty  perfbn  had  liberty  of  cotti- 
plaining  to  it  of  any  iniquity  or  negieft  of  duty 
an  the  Juftiza,  or  in  the  inferior  judges^  who  afted 
in  his  name.  The  Juftiza  and  his  de'pUtieS  werfc 
called  to  anfwer  for  their  conduft.  The  meifabers 
of  the  court'  paflcd  fentence  by  ballot*  They 
might  punifh  ,  by  ticgradation,  confifeation  of 
goods,,  or  cvenVith  death;  The  law  which  erected 
this  court,  and  regulated  the  form  of  it?  proce- 
idure,  wasenafted,  A.  D.  1461.  Zurita  Anale^^ 
iv.  i02.  ,  Blanca  Comment.  Rer.  Aragon.  770% 
Previous  to  this  period,  inquiry  was  made  into 
the  condudt  of  the  Juftira,  though  not  with  the 
fame  forniaUty.  He  was  fjrom  the  firftJnftitution 
of  the  office  fubjeft  to  the  review  pf  the.  Cortes; 
'The  cpnftant  dread  of,  fuch  ait  imp^rtidl  and 
fcvere  inquiry  into  his  b^Hfttiour,  was  a  powerful 
motive  to  the  vigilant  and  faithful  difcbarge  of 
his  duty.  A  remarkable  i^ftamce  of  ti&e  authority 
of  the  Juftiza  when  qp^iofed  to  that  of  the  King« 
occurs  in  the  yVar  i386#  By  the  conftitution  of 
Aragon,  the  elded  fon  or  heir  apparent  pf  tho 
crown  poflcflcd  confiderablg  power  and  jurifdiftion 
in  the  kingdom.  Fueros  &  Obfervan;  del  Reyno 
de  Arag.  liby  i.  p.  i6.  Peter  IV.  inftigafcdi  by  a 
fecond  wife^  attempted  to  deprive  his  fon  of  thisi 

and  enjoined  his  fubje^ts  to  yield  hioi  no  obe- 
dience. 
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dicnce*  *  The  Prince  immediately  a|5)lfed  to  theS 
J.u(Hza ;  ^'  tlie  fafe.  guard  and  defoneei  &]rs  Ziirk 
ta^  againft  all  violence  and  opprefffifia.'*^  The  JuC^ 
ti?a  grant^  him  the  jirnut  de  dmcboi^  thcijcfiba-of 
vthichwas,  that  upon  his,  giving  fcney.  to  rappcar. 
in  judgfucflt,  he  could  not  be  dQprived:of  any  im«* 
munity  or  privilege  which  hepoiTeffedi  but  in  con- 
fcjquence  of  a  lega}  tri^l  before  the  Juftiza,  andof 
a  fcntence  pronounced  by  him.  This  was.publiQi- 
cd  throughput  the  kingd^nnj  and  notwithftanding 
the  prqclapiatipp  in  c0Qtrad|&ion  to  this  which  had 
beep,  iffqed:  by  th^Kin^^  the  Prince  cpnriaued.  in 
the  exercifc^of  aJll  hisj  r^hts,.  apd. his  .authority,  was 
uoiyerfally  recpgnizpcj.  Zjjrita.  Aiiales  de  Ajra^ 
gpn,  ton^  ii.  385. 


Ms% 


NQTE  XXXIIi    S^OT*  III:  p.  i^]^.  [II]. 

I :  HAVE;  been  Jnducedi  by  the*  coDci}rring'  tefti* 
niony  of:  many  refpefibablg  authors,  to  mention- 
this  as  the  conftitutional  form  of  the  oath  of*  alle- 
giance, which  the  Aragonefe  fwore  to  their  Sove- 
fcignsi  I?  muff  acknowledge,  ho]«rcver,  th«:*  I 
have  not  found  1  this  fingul^roatbif)  any '  Spanifh^ 
authorwhom  I  have*  had  an-opport-uft^ity  to-  con* 
fult*  It  is^  mentipned-  neither-  by-  Ziirita,  nor 
Blanca,  norArgenfola^  n^-  Sayasj  who  were  all 
hiftoriograpfaer^;  appointed  by  thfe^ortes  of  Ara- 
goa .  to .  record  the  tranfaftions  of  tjie  kingdom.* 
Allithefe  writers  poffefs,  a  merits  which  is  very  rarir 
among  hiftarians  •  They  are '  extrenady  accurate 
in,tr:*cHig  theiprogreft.oC  the  laws^  andconftitu- 

■ 
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tion'of  their  country./  Their  filence  with  rcfpcft 
to  this,  creates  fomc  fufpicion  concerning  the  ge- 
nuinenefs  of  the  oath.  But  as  it  is  mentioned  by 
fb  many  authors,  who  produce  the  ancient  Spanifh 
words  in  which  it  is  exprefled,  it  is  probable  that 
they  have  taken  it  froni  fome  writer  of  credit, 
whofe  works  have  not  fallen  into  my  hands.  The 
fpirit  of  the  oath  is  perfedly  agreeable  to  the  geni- 
us of  the  Aragonefe  conftitution.  Since  the  publi- 
catbn  of  the  ftrft  edition,  the  learned  M.  Totze, 
Profeffor  of  Hiftory  at  Batzow  in  the  Dutchy  of 
Mecklenburgh,  has  been  fo  good  as  to  point  our 
to  me  a  Spanilh  author  of  great  authority,  who 
has  publiihed  the  words  of  tliis  oath.  It  is  An- 
tonio Perez,  a  native  of  Aragon,  fecretary  to  Philip 
II.  I'he  words  of  the  oath  are,  "  Nos,  que  vale- 
mos  tanto  como  vps,  os  hazifmos  mueftro  Rey  y 
Segnor,  con  tal  que  nos  guardeys  nueftros  fueros, 
y  liberties,  y  fi  No,  No.'*  Las  Obras  y  Relaciones 
de  Ant,  Perez.  Svo.  par  Juan  de  la  Planche  1631. 

P«.i43- 

The  pi:ivilege  of  Union,  which  I  have  men- 
tioned in  the.  preceding  note^  and  alluded  to  in 
the  next,  is  indeed  one  of  the  moft  fuigular  which 
could  take  place  in  a  regular  government^  and 
the  oath  that  I  have  mentioned  expreffcs  nothing 
more  than -this  conftitutional  privilege  entitled  the 
Aragonefe  to  perform.  If  the  King  or  his  mi- 
nifters  violated  any  of  the  kws  or  immunities  of 
the  AragQnefe,  and  did  not  grant  immediate  re- 
drcfs  in  epnfequcncc  of  their  reprefentatipns  and 

remonftrance^i 
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remonftrances,   the  nobles  of  the  firft  rank,    or 
Ricos'bombres  de  naiura^  £5?  de  mefnada^  tbe  cquef- 
trian  order,  or  the  nobility  -pf  the  fccond  .  clafs,  " 
called  Hidalgos  &  Infancicnes^  -together  with  tbe  ma-^ 
giftrates  of  cities,  might,  either  in  the  Cortes,  or  in 
a  voluntary  affembly,  join  in  union,  and  binding 
themfelves  by  mutual  oaths  and  the  exchange  of 
hoflages  to  be  faithful  to  each  other,  they  might 
require  the  King,  in  the  name  and  by  the  autho<^ 
rity  of  his  body  corporate,  to  grant  them  rcdrefs. 
If  the  King  refufed  to  comply  with  their  requeft, 
or  took  arms  in  order  to  oppofe  them,  they  might 
in  virtue  of  the  privilege  of  union,  inftantly  with- 
draw their  allegiance  from   the  King,    refufe  to 
acknowledge  him  as  their  Sovereign,  and  proceed 
to  elcft  another  monarch;  nor  did  they  incur  any 
guilt,  or  become  liable  to  any  profecution  on  that 
account.     Blanca   Coni.   Rer.   Arag.   661.  66^. 
This  union  did  not  refenlble  the  confederacies  fn 
other  feudal  kingdoms.     It  was  a  conftitutional 
affociation,   which  pretended  to  legal  privileges, 
which  iffucd  its  mandates  under  a  common'' feal, 
and  proceeded  in  all  its  operations  by  regular  and 
afcertaincd  forms.     This  dangerous  right  was  not 
only  claimed,  but  ^xercifed.     lathe  year  1287, 
the  Aragoncfe  formed  an  union  in  oppofition  to 
Alfonfo  in.  and  obliged  that  King  not  only   to 
comply  with  their  demands,  but  to  ratify  a  privi. 
lege  fo  fatal  to  the  power  of  the  crown.     Zurita 
JVnales,  tom.  i.  p.  3^2.     In  the  year  1347,    an 
uniop  wa J. formed  againft  Peter  IV.  with  equal 

fucccfs. 


y 


faocefS)   and  a  ifeW  radfkatioir  of  the  jsrivitegtf 
was  extorted*    Zuiita^^  tofini^  H.  p.  202;    Bur  ibon 
after,  the  King  havkig  defe^ed  the  fc^^detsr  of  the 
union  in  battfo^  the'jf)rivilege  of  uniortvras^fiirall/ 
abrogated' in  the  Cor't€f,  a»d  all  the  la w^  dr  re- 
cords  which  contained  ariy   confirmation  of  it^ 
were  cancelled  or  deftrdytrd.     The  King^  in  prcf- 
fcnce  of  the  Cortes-,  called'  for  the  ad  whertby  h^ 
had.  ratified  the*  union,  and  having  wounded  Kis 
hand    with    his  poniards    he  held   ft  above  the 
record,  **  that  privilege,  fays  he,   which  has  been 
"  fo  fatal  to  the  kingdom^   and  fo  injurious  tor 
•*  royalty,,  fliould:  be  effeced  with  tISe  bldbd  of  a 
«'  King.*'    Zurita,  tom^  ii.  p.  2>«9»     the  teW  abe- 
li(hing  the  union  is  puBltifaked.     FuQfOS  &^Obfer- 
v%nc.  lib,  ix*  p.- 178.  From  that  period'thb^jpuftiza- 
became  the   conftitueionalj'  guardian  df  publick 
liberty,,  and  his  power  and.jtKriiUi&ion  occafioiied 
none  of  thofe  violent  convuUions:  which  the  tu^ 
mukuary  privilege  of  the  unioil  wasi  apt  to^  pro- 
duce.    The  conftitutibaofAragofr,  however,  ftill 
remained  extremely   free*      Qne  fourie  df    this* 
liberty, was  froffi  the  early  admilfion  of^the^reprfe^ 
fentatives  of  cities  into  the  Contes.    It  feton:  pni- 
bable,  from. Zurita,  that' bargeffes: wire ^co^ftitu Ac 
members  of  the- Cortes » frontnta  firft  ii^tatioft^ 
He  mentions  a  meeting  of  Cones,.  A;.D.  1135*  iii 
which  thd  ^rocumtiorei  de  laS'  diuladiS y ivilk^  v^rt'^ 
prefent;    Tom.  i.  p.  51..   Tlas  is  the  conflatti* 
tional  language  in  which  their prefenfccfis^ectared 
In  the.  Cortes, .  after  the.  journals ;  of>  tftat'  courc^ 
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were  regularly  kept,  It  is  probable,  that  an  hif- 
torian  fo  accurate  as  Zurita,  would  not  have  ufed 
thefc  words,  if  he  had  not  taken  them  from  fome 
authentick  record.  It  was  more  than  a  century 
after  this  period  before  the  reprefentatives  of  cities 
formed  a  conftituent  part  in  the  fupreme  affem- 
blies  of  the  other  European  nations.  The  free 
fpirit  of  the  Aragonefe  government  is  conrpicuous 
in  many  particulars.  The  Cortes  not  only  op- 
pofed  the  attempts  of  their  Kings  to  increafe  their 
revenue,  or  to  extend  their  prerogative,  but  they 
claimed  rights  and  exercifed  powers  which  will 
appear  extraordinary  even  in  a  country  accuftomed 
to  the  enjoyment  of  liberty.  In  the  year  1286, 
the  Cortes  claimed  the  privilege  of  naming  the 
members  of  the  King's  council  and  the  ofBcers  of 
his  houiehold,  and  they  feem  to  have  obtained  it 
for  fome  time.  Zurita,  tom.  i.  p.  303.  307.  It 
was  the  privilege  of  the  Cortes  to  name  the  officers 
who  commanded,  the  troops  raifcd  by  their  au- 
thority. This  feems  to  be  evident  from  a  paflage 
in  Zurita.  When  the  Cortes,  in  the  year  1 503, 
raifed  a  body  of  troops  to  be  employed  in  Italy, 
it  paffed  an  aft  empowering  the  King  to  name 
the  officers  who  fliould  command  them.  Zurita. 
tom.  v.  p.  274 ;  which  plainly  implies  that  without 
this  warrant,  it  did  not  belong  to  him  in  virtue 
of  his  prerogative.  In  the'Fueros  &  Obfervancias 
del  Reyno  de  Aragon,  two  general  declarations  of 
the  rights  and  privileges  of  the  Aragonefe  are 
publilhed  -,  the  one  in  the  reign  of  Pedro  I.  A.  D. 
1283,  the  other  in  that  of  James  II.  A.  D.  1325. 
Vol.  I.  E  e  They 
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They  are  of  fuch  length,  that  I  cannot  infert  them, 
but  it  is  evident  from  thefe,  that  not  only  the 
privileges'  of  the  nobility,  but  the  rights  of  the 
people,  perfonal  as  well  as  political,  v/cre,  at  that 
period,  more  extenfive,  and  better  underftood  than 
in  any  kingdom  in  Europe.  Lib.  i.  p.  7. 9.    The 
o^th  by  which  the  King  bound  himfelf  to  obferve 
tbofe  rights  and  liberties  of  the  people,  was  very 
folemn.     Ibid.  p.  14,  b.  &  p.  15.     The  Cortes 
of  Aragon  difcovered  not  only  the  jealoufy  and 
vigilance,    which  are  peculiar  to  free  ftates,  in 
guarding  the  cffential  parts  of  the  conftitution, 
*but  they  were  fcrupuloufly  attentive   to  obferve 
the  moft  minute  forms  and  ceremonies-  to  which 
they,  were  accuftomed.     According  to  the  efta- 
bliflied  laws  and  cuftoms  of  Aragon,  no  foreigner 
had  liberty  to  enter  the  hall  in  which  the  CorteiJ 
affembled.      Ferdinand,    in   the  year  1481,  ap- 
pointed his  Queen,  Ifabella,  regent  of  the  king- 
dom, while  he  was  abfent  during  the  courfe  of  the 
campaigri.     The  law  required  that  a  regent  fliould 
take  the  oath  of  fidelity  in  prefence  of  the  Cortes ; 
but  as  Ifabella  was  a  foreigner,  before  fhe  could 
be  admitted,  the  Cortes  thought  it  neceffary  to 
pafs  an  a£t  authorizing  the  ferjeant-porter  to  open 
the  door  of  the  hall,  ind  to  allow  her  to  enter; 
'**  fo  attentive  were  they,  fays  Zurita,-  to  obfervcf 
*'  their  laws  and  forms,  even  fuch  as  may  feem 
"  moft  minute."    Tom.  iv,  p.  313. 

The  Aragonefe  were  no  lefs  folicitous  to  fecurfe 
the  perfonal  rights  of  individuals,  than  to  main- 
tain 
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tain  the  freedom  of  the  conftitution ;  and  the 
fpirit  of  their  ftatutes  with  relpeft  to  both  was 
equally  liberal.  Two  fadls  relative  to  this  matter 
tnerit  obfervation.  By  an  exprefs  ftatute  in  the 
yc^r  ^33 5j  ^^  was  declared  to  be  unlawful  to  put 
any  native  Aragonefe  to  the  torture.  If  he  could 
not  be  convifted  by  the  teftimony  of  witnefles,  he 
Was  inftantiy  abfolved.  Zurita,  tom.  ii.  p.  65. 
Zurita  records  the  regulation  with  the  fatisfaAion 
natural  to  an  hiftorian,  when  he  contemplates  the 
humanity  of  his  countrymen.*  He  compares  the 
laws  of  Aragon  to  thofe  of  Rome,  as  both  ex- 
empted citizens  and  freemen  from  fuch  igno- 
minious and  cruel  treatment,  and  had  recourfe  to 
it  only  in  the  trial  of  flaves.  Zurita  had  reafpn 
to  beftow  fuch  an  encomium  on  the  laws  of  his 
country.  Torture  was  at  that  tinie  permitted  by 
the  laws  of  every  other  nation  in  Europe.  Even 
in  England,  from  whith  the  mild  fpirit  of  legifla- 
tioh  has  long  banifhed  it,  torture  was  not,  at  that 
time,  unknown.  Obfcrvations  on  the  Statutes, 
chiefly  the  more  ancient,  &ci  p.  66^ 

The  other  faft  (hows,  that  the  fame  fpirit  which 
influenced  the  legiflature  prevailed  among  the 
people.  In  the  year  1^485,  the  religious  zeal  of 
Ferdinand  and  Ifabella  prompted  them  to  intro- 
duce the  inquifition  into  Aragon.  Though  the 
Aragonefe  were  no  lefs  fuperftitioufly  attached 
^han  the  other  Spaniards  to  the  Roman  Catholick 
faith,  and  no  lefs  defirous  to  root  out  the  feeds 
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of  error  and  of  hercfy  which  the  Jews  and  Moor$ 
had  fcattercd,  yet  they  took  arms  againft  the  in- 
quifitors,  murdered  the  chief  inquifitor,  and  long 
oppofcd  the  eftablifhment  of  that  tribunal.  The 
reafon  which  they  gave  for  their  conduit  was. 
That  the  ipode  of  trial  in  the  inquifition  was  in- 
confident  with  liberty.  The  criminal  was  not 
confronted  with  the  witnefles,  he  was  not  ac- 
quainted with  what  they  depofed  againft  him,  he 
was  fubjedted  to  torture,  and  the  goods  of  perfons 
condemned  were  confifcated.  Zurita  Anales,  toni. 
iv.  p.  341. 

T4«  form  of  government  in  the  kingdom  of 
Valencia,  and  principality  of  Catalonia,  which 
were  annexed  to  the  crown  of  Aragon,  was  like- 
wife  extremely  favourable  to  liberty.  The  Valen- 
cians  enjoyed  the  privilege  of  uniori  in  the  fame 
manner  with  the  Aragonefe.  But  they  had  no 
magiftrate  refembling  the  Juftiza.  The  Catalo- 
nians  were  no  lefs  jealous  of  their  liberties  than 
the  two  other  nations,  and  no  lefs  bold  in  alTerting 
them.  But  it  is  not  neceffary  for  illuftrating  the 
following  hiftory  to  enter  into  any  farther  detail 
concerning  the  peculiarities  in  the  conftitution  of 
thefc  kingdoms. 

NOTE  XXXIIL  Sect.  IIL  p.  185.  [KK]. 

I  HAVE  fearched  in  vain  among  the  hiftorians 
of  Caftile  for  fuch  information  as  might  enable 
me  to  trace  the  progrefs  of  laws  and  government 

in 
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in  Caftile,  or  to  explain  the  liature  of  .the  confti- 
tution  with  the  fame  degree  of  accuracy  wherewith 
I  have  defcrihed  the  political  ftate  of  Aragon.     It 
is  manifeft  not  only  from  the  hiftorians  of  Caftile, 
but  from  its  ancient  laws,  particularly  the  Fuero 
Juzgo,  that  its  monarchs  were  originally  eleftive. 
Ley  2.  5.  8.     They  were  chofen  by  the  bilhbps, 
the  nobility,  and  the  people,  ibid.      It   appears 
from  the  fame  venerable  code  of  l^ws,  that  the 
prerogative  of   the  Caftilian  monarchs   was  ex- 
tremely limited.     Villaldiego,  in  his  commentary 
on  thefe  laws,  produces  many  fafts  and  authorities 
in  confirmation  of  both  thefe  particulars.      Dr. 
Geddes,  who   was  well  acquainted  with  Spanilh 
literature,  complains  that  he  could  find  no  author, 
who  gave  a  diftinft  account  of  the  Cortes  or  fu- 
preme  aflembly  of  the  nation,  or  who  defcribed 
the  manner  in  which  it  was  held,  or  mentioned 
the  precife  number  of  members  who  had  a  right  ^ 
to  fit  in   it.     He  produces,  however,  from  Git 
Gonzales   d'Avila,    who  publilhed  a  hiftory  of 
'  Henry  II.  the  writ  of  fummons  to  the  town  of 
Abula,  requiring  it  to  chufe  reprefentatives,  to  ap- 
pear in  the  Cortes  which  he  called  to  meet  A.  D. 
1390.     From  this  we  learn,  that  Prelates^  Dukes, 
Marquiflcs,    the   matters  of    the   three  military 
orders,  Condes  and  Riccos-hombres  were  required 
to  attend.     Thefe  compofed  the  bodies  of  eccle- 
fiafticks  and  nobles,  which  formed  two  members 
of  the  legiflature.     The  cities  which  fent  membersi 
to  that  meeting  of  the  Cortes  were  forty  eight, 
fhe  numbct  of  reprefentatives  (for  the  cities  had 
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right  to  cbufe  more  or  fewer  according  to  their 
refpeftive  dignity)  aaiounted  to  an '  hundred  and 
twenty- five.  Gcddes'  Miicellaneous  Trafts,  vol.  i, 
331.  Zurita  having  occafipn  to  mention  the 
Cortes  which  Ferdinand  held  at  Toro  -A.  D.  1505, 
in  order  to  fecure  to  himfelf  the  governineat  of 
Caftile  after  the -death  of  IfabeUa,  records,  with 
his  ufual  acis'uracy,  the  names  of  the  members 
prefent,  d^d  of  the  cities  which  they  reprefented. 
From  that  lift  it  appears,  that  only  eighteen  cities 
had  deputies  in  this  affembly.  Anales  de  Aragon, 
torn.  vi.  p.  3.  What  was  the  occafion  of  this 
great  difference  in  the  number  qf  cities  reprefented 
in  thefe  two  meetings  of  the  Cortes,  I  am  unabte 
to  explain. 

NOTE  XXXIV.     Sect.  III.  p.  187.  [LL]. 

A  GREAT  part  of  the  territory  in  Spain  was. 
cngroffed  by  the  nobility.  L.  Marinasus  Siculus, 
who  compofed  his  treatife  De  Rebus  Hifpaniae  du- 
ring the  reign  of  Charles  V.  gives  a  catalogue  of 
the  Spanilh  nobility,  together  with  the  yearly  rent 
of  their  eftates.  According  to  his  account,  which 
he  affirms  was  as  accurate  as  the  nature  of  the 
fubjeft  would  admit,  the  fum  total  of  the  annual 
revenue  of  their  lands  amounted  to  one  million, 
four  hundred  and  eighty  two  tlioufand  ducats.  If 
•we  make  allowance  for  the  vaft  difference  in  the 
value  of  money  in  the  fifteenth  century  /rom  tha; 
which  it  now  bears,  and  cohfider  that  the  cata- 
logue of  Marinasvis'  includes  only.the  Tilulados,  or 
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nobility  whofe  families  were  diftinguiflied  by  fomc 
honorary   title,    their  wealth   muft    appear  very 
great.    L.  Marinaeus  ap.  Schotti  Scriptores  Hifpan* 
vol.  i.  p.  323.     The  Commons  of  Caftile,  in  their* 
contefts  with  the  crown,  which  I  (hall  hereafter 

.  relate,  complain  of  the  extenfive  property  of  the 
nobility  as  extremely  pernicious  to  the  kingdom. 
In  one  of  their  manifeftoes  they  aflert  that  from 
Valladolid  to  St.  Jago  in  Galicia,  which  was  an 
hundred  leagues,  the  crown  did  not  poflefs  more 
than  three  villages.  All  the  reft' belonged  to  the 
nobility,  »and  could  be  fubjefted  to  no  pfublick 

'  burden.  .  Sandov.  Vida  del  Emperor.  Carl.  V^ 
vol.  i.  p.  422.  It  appears  from  the  teftimony  of 
authors  quoted  by  Bovadilla,  that  thefe  vaft  pof- 
fefijons  were  bellowed  upon  the  Ricosbombres^ 
jbidalgoSy  and  cavalleros  by  the  Kings  of  Caftile, 
in  reward  for  the  affiftance  which  they  had  receiv- 
ed fr6m  them  in  expelling  the  Moors.  They  like- 
wife  obtained  by  the  fame  means  a  conGderable 
influence  in  the  cities,  many  of  which  anciently 
depended  upon  the  nobility.  Politica  para  Cor- 
regidores.  Amb.  1750.  fol.  vol.  i.  440.  442. 

NOTE  XXXV,    Sect,  III.  p.  190.  [MM]. 

I  HAVE  been  able  to  difcover  nothing  certain 
as  I  obferved  Note  XVIII.  with  refpeft  to  the  origin 
of  communities  or  free  cities  in  Spain.  It  is.  pro- 
bable, that  as  foon  as'  th^  confiderable  towns-were 
recovered  from  the  Moorjs,  the  inhabitants  who. 
6xe4  their  rcfidence  in  them,  being  pcrfons  of  dif- 
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tindlion  and  credit,  had  all  the  privileges  of  muni- 
cipal government  and  jurifdiftion  conferred  upon 
them.  Many  ftriking  proofs  occur  of  the  fplen- 
dour,  wealth  and  power  of  the  Spanifh  cities.  Hie* 
ronymOs  Paulus  wrote  a  defcription  of  Barcelona  in 
the  year  1 49 1,  and  compares  the  dimcnfions  of  the 
town  to  that  of  Naples,  and  the  elegance  of  its 
buildings,  the  variety  of  its  manufaduries,  and  the 
extent  of  its  commerce,  to  Florence.  Hieron.  Paulus 
ap.  Schottum  Script.  Hifp.  ii.  844.  Marinaius  de- 
fcribes  Toledo  as  a  large  and  populous  city.  A 
great  number  of  its  inhabitants  were  perfons  of 
quality  and  of  illuftrious  rank.  Its  commerce  was 
great.  It  applied  particularly  to  themanufaftures  of 
filk  and  wool;  and  the  number  of  inhabitants  em- 
ployed in  thefe  two  branches  of  trade,  amounted 
nearly  to  ten  thoufand.  Marin,  ubi  fupr.  p.  308. 
I  know  no  city,  fays  he,  that  I  would  prefer  tQ 
Valladolid  for  elegance  and  fplendour.  Ibid.  p. 
312.  We  may  form  fome  eftimate'  of  its  popu- 
loufnefs  from  the  following  circumftances.  The 
citizens  having  taken  arms  in  the  year  1516,  in 
order  to  oppofe  a  meafure  concerted  by  cardinal 
Ximenes,  they  muflered  in  the  city,  and  in  the 
territory  which  belonged  to  it,  thirty  thoufand 
fighting  men.  Sandov.  Vida  del  Emper.  Carl.  V. 
torn.  i.  p.  81.  The  manufaftpres  carried  on  in 
the  towns  of  Spain  were  not  intended  merely  for 
home  confumption,  they  were  exported  to  foreign 
countries,  and  their  commerce  was  a  confiderable 
f  airce  of  v^ealth  to  the  inhabitants.  The  maritime 
J^ws  of  Barcelona  are  the  foundation  of  mercantile 
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jurifprudence  in  modern  times,  as  the  Leges  Rho- 
dise  were  among  the  ancients.  All  the  commercial 
ftates  in  Italy  adopted  thefe  laws,  and  regulated 
their  trade  according  to  them.  Sandi  Storia 
Civile  Veneziani,  vol.  ii.  865.  .  It  appears  from 
feveral  ordonnances  of  the  Kings  of  France,  that 
the^mcrchants  of  Aragon  and  Caftile  were  received 
on  the  fame  footing,  and  admitted  to  the  fame 
privileges  with  thofe  of  Italy.  Ordonances  de^ 
Roys,  &c.  tom.  ii.  p.  135.  iii.  166.  504.  6^5^ 
Cities  in  fuch  a  flourifliing  ftate  became  a  refped- 
able  part  of  the  fociety,  and  were  entitled  to  a 
confiderable  ftiare  in  the  legiflature.  The  magif- 
trates  of  Barcelona  afpired  to  the  higheft  honour  a 
Spanilh  fubjedl  can  enjoy,  that  of  being  covered 
in  the  prefence  of  their  fovereign,  and  of  being 
treated  as  grandees  of  the  kingdom.  Origin  de 
la  dignidad  de  Grande  de  Caftilla  por  don  Alonfo 
Carillo.     Madr.  1657.  p.  18. 

NOTE  XXXVL     Sect.  III.  p.  193.  [NN]. 

The  military  order  of  St.  Jago,  the  moft  ho- 
nourable and  opulent  of  the  three  SpaniQi  orders, 
was  inftitu^ed  about  the  year  1170.  The  bull  of 
confirmation  by  Alexander  III.  is  dated  A.  D. 
1 1 76.  At  that  time  a  confiderable  part  of  Spain 
was  fubject  to  fhe  Moors,  and  the  whole  country 
much  expofed  to  the  depredations  not  only  of  the 
enemy,  but  of  banditti.  It  is  no  wonder,  then, 
that  an  inftitutipn,  the  obje6t  of  which  was  to 
pppofe  the  enemies  of  the  Chriftian  faith,  and  to 
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rcftrain  and  punilh  thofe  who  difturbcd  the  pub- 
lick  peace,  (hould  be  extremely  popular,  and  meet 
with  general  encouragement.      The  wealth   and 
power  of  the  order  became  fo  great,  that  one  hif- 
torian  fays,  that  the  Grand  Mafter  of  St.  Jago  was 
the  perfon  in  Spain  of  greateft  power  and  dignity 
next  to  the  King.     ^1.  Anton.  Nebriflenfis,  ap. 
jSchott.  Scrip.  Hifp.  i.  812.     Another  obfcrves, 
that  the  order  poffcffed  every  thing  in  Caftile  that 
a  King  would   moft   defire   to  obtain.      Zurita 
Analcs,  v.  22.     The  knights  took  the  vows  of 
obedience,  of  poverty,  and  of  conjugal  chaftity. 
By  the  former  they  were  bound  implicitly  to  obey 
the  commands  of  their  grand  mafter.     The  order 
could,  bring  into  the  field  a  thoufand  men  at  arms. 
JEl.  Ant.  Nebref.  p.  813.     If  thefe  men  at  arms 
were  accompanied,  as  was  ufual  in  that  age,  this 
was  a  formidable  body  of  cavalry.      There  be-» 
longed  to  this   order  eighty  four  commanderies, 
and  two  hundred   priories  and   other    benefices. 
Diflertations  fur  la  ^Chevalerie  par  Hon.  de  St. 
Marie,  p.  262.     It  is  eafy  to  fee  how  formidable 
to  his  fovereign  the  command  of  theft-  troops,  the 
admiaiftration  of  fuch  revenues,  and  the  difpofal 
of  fo  many  offices,  muft  have  rendered  a  fubjed. 
The  other  two  orders,  though  inferior  to  that  of 
St.  Jago  in  power  and  wealth,  were  neverthelcf^ 
very  confiderable.     When  the  conqueft  of  Gra- 
nada deprived  the  knights  of  St.  jago  of  thofe 
enemies  againft    whom  their  zeal  was  originally 
direded,  fuperftition  found  put  ^  new  objed:,  in 
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defence  of  which  they  engaged  to  enaploy  their 
courage.  To  their  ufual  oath,  they  added  the 
following  claufe ;  ">  We  do  fwear  to  believe,  to 
maintain,  and  to  contend  in  publick  and  in  pri« 
vate,  that  the  Virgin  Mary,  the  mother  of  God, 
our  Lady,  was  conceived  without  the  ftain  of  ori- 
ginal fin."  This  fingular  addiuon  was  made 
about  the  middle  of  the  feventeenth  century.  Ho- 
nore  de  St.  Marie  Diflertations,  &c.  p.  263.— This 
Angular  engagement  is  not  peculiar  to  the  order  of 
St.  Jago.  The  members  of  the  fecond  military 
order  in  Spain,  that  of  Calatrava,  equally  zeal* 
ous  to  employ  their  prowefs  in  defence  of  the  ho- 
nours of  the  Blefled  Virgin,  Tiave  likewife  pro- 
feffed  themfelves  her  true  knights.  Th^ir  vow, 
conceived  in  terms  more  theologically  accurate 
than  that  of  St.  Jago,  may  afford  fome  amufe- 
ment  to  an  Englifti  reader.  "  I  vow  to  God,  to 
the  Grand  Matter,  and  to  you  who  here.reprefent 
his  perfon,  that  now,  and  for  ever,  I  will  main- 
tain and  contend,  that  the  Virgin  Mary,  Mother  of 
God,  our 'Lady,  was  conceived  without  original 
fin,  and  never  incurred  the  pollution  of  ir;  but 
that  in  the  moment  of.  her  happy  conception,  and 
of  the  union  of  her  foul  with  her  body,  the  Di- 
vine Grace  prevented  and  preferved  her  from  ori- 
ginal guilt,  by  the  merits  of  the  pailion  and  death 
ofChrittour  Redeemer,  her. future  fon,  forefcen 
in  the  Divine  Council,  by  which  (he  was  trucly 
redeemed,  and  by  a  more  noble  kind  of  redemp- 
tion than  any  qf  the  children  of  Adam*    In  the 
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belief  of  thi*.  truth,  and  in  maintaining  the  ho« 
nour   of   the   moft    Holy   Virgin,    through  the 
ftrcngth  of  Almighty  God,  I  will  live  and  die." 
Definiciones  de  la  Ordcn  de  Calatrava,  conforme 
al  Capitulo  General  en    165%  fol.  Madr.    1748. 
p.  153.     Though  the  church  of  Rome  hath  pru- 
dently avoided   to  give  its  fanftion  to  the  doc- 
trine of  the  immaculate  conception,  and  the  two 
great  monaftick  orders  of  St.  Dominic  and  St. 
Francis  have  efpoufed  oppofite  opinions  concern- 
ing it,  the  Spaniards  are  fuch  ardent  champions 
for  the  honour  of  the  Virgin,  that  when  the  pre- 
fcnt  King  of  Spain  inftituted  a  new  military  order 
in  the  year  1771,  in  commemoration  of  the  birth 
of.  his  grandfon,  he  put  it  under  the  immediate 
'    proteAion  of  the  moft  Holy  Mary  in  the  myftery 
of  her  immaculate  conception.     Conftitutioncs  de 
la  Real  y  diftinguida  Orden.  Efpanola  de  Carlos  ' 
III.  p.  7.      As  this  zeal  for  the  honour  of  the 
Virgin  has  fome  rcfcmblance  to  that  fpecies  of  re- 
fined  gallantry,    which  was  the   original   objeft 
of    chivalry,    one  fees    a   rcafon   for    its    being 
adopted  by  the  military  orders,  while  the  fpirit  of 
chivalry  retained  fome  vigour.     But  in  the  prefent 
age,  it  muft  excite  fome  furprize  to  fee  the  inftitu- 
tion  of  an  illuflrious  order  connected  with  a  doc^ 
trine  fo  extravagant  and  deftitute  of  foundation. 

NOTE  XXXVIL  Sect.  IIL  p.  196.  [OO]. 
I   HAVE  frequently  had  occafion  to  take  notice 
of  the  defcdts  in  police  during  the  middle  ages, 
occ^fioned  by  the  feebkncfs  of  government,  and 
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the  want  of  proper  fubordination  among  the  dif- 
ferent ranks  of  men.  I  have  obferved  in  a  former 
Note,  that  this  greatly  interrupted  the  intercourfe 
between  nations,  and  even  between  different  places 
in  the  fame  kingdom.  The  defcription  which  the 
Spanifti  hiftorians  give  of  the  frequency  of  rapine, 
murder,  and  every  aft  of  violence,  in  all  the  pro- 
vinces of  Spain,  are  amazing,  and  prefent  to  us  the 
idea  of  a  fociety  but  little  removed  from  the  dif* 
order  and  turbulence  of  that  which  ha^bcen  called 
a  ftate  of  nature.  Zurica  Anales  de  Arag,  i.  1 75. 
^1.  Ant.  Nebriflenfis  rer.  a  Ferdin.  geftar.Hift. 
ap.  Schottum,  IL  849.  Though  the  excefs  of  thcfe 
diforders  rendered  the  inftitution  of  the  Santa  Her'- 
mandad  neceffary,  great  care  was  taken  at  fir  ft  to 
avoid  giving  any  offence  or  alarm  to  the  nobility. 
The  jurifdidlion  of  the  judges  of  theHermandad 
was  exprcfsly  confined  to  crimes  which*violated  the 
publick  peace.  All  other  ofiences  were  left  to  the 
cognizance  of  the  ordinary  judges.  If*  a  perfon 
was  guilty  0/  the  moft  notorious  perjury,  in  any 
trial  before  a  judge  of  the  Hermandad,  he  could 
not  punifh  him,  but  was  obliged  to  remit  the  cafe 
to  the  ordinary,  judge  of  the  place.  Commentaria 
in  RegiasHifpan.  Conftitut.  per  Alph.  de  Azcvedo, 
pars  V.  p.  220,  &c.  fol.  Duaci,  1612.  Notwith- 
ftanding  thefe  reftridions,  the  barons  were  fenfible 
how  much  the  Hermandad  would  encroach  on  their 
jurifdiftion.  In  Caftile,  fomc  oppofition  was  made 
to  the  inftitution  5  but  Ferdinand  had  the  addrefs 
to  obtain  the  confent  of  the  Conftable  to  the  intro- 
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duftion  of  the  Hermaridad  into  that  part  of  the 
kingdom  where  his  cftate  lay  •,  and  by  that  means j 
as  well  as  the  popularity  of  the  inftitution,  he  fur- 
inounted  every  obftacle  that  ftood  in  its  way.  ML 
Ant.  Nebriffen.  851.  In  Aragon,  the  nobles  com- 
bined agaihft  it  with  greater  fpirit ;  and  Ferdinand, 
though  be  fupportcd  it  with  vigour,  was  obliged 
to  make  fome  conceffions  in  order  to  reconcile 
them.  Zurita  Anales  de  Arag.  iv.  356.  The 
power  and  revenue  of  the  Hermandad  in  Caftile 
feems  to  have  been  very  great.  Ferdinand,  when 
preparing  for  the  war  againft  the  Moors  of  Gra- 
nada, required  of  the  Hermandad  to  furnilh  him 
fixteen  thoufand  beads  of  burden,  together  with 
eight  thoufand  men  to  condud  them,  and  he  ob- 
tained what  he  demanded.  iEI.  Ant.Nebriff.  881. 
The  Hermandad  has  been  found  to  be  of  fo  much 
ufc  in  preferving  peace,  and  reftraining  or  deteft- 
ing  crimes,  that  it  is  (lil)  continued  in  Spain  ;  but 
as  it  is  no  longer  neceffary  either  for  moderating 
the  power  of  the  nobility,  or  extending  that  of 
the  crown,  the  vigour  and  authority  of  the  infti- 
tution diminilhes  gradually. 

NOTEXXXVIIL    Sect.  III.    p.  199.   [PP]* 

Nothing  is  more  common  among  Antiquaries, 
and  there  is  not  a  more  copious  fource  of  error, 
than  to  decide  concerning  the  inftitutions  and  man- 
ners of  paft  ages,  by  the  forms  and  ideas  which 
prevail*  in  their  own  times.     The  French  lawyers 
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in  the  feventeenth  and  eighteenth  centuries,  having 
found  their  fovereigns  in  poffeflion  of  abfolute 
power,  feem  to  think  it  a  duty  incumbent  on  them,, 
to  maintain  that  fuch  unbounded  authority  be- 
longed to  the  crown  in  every  period  of  their  mo* 
narchy.  "  The  government  of  France,"  fays  M. 
de  Real  very  gravely,  "  is  purely  monarchical  ac 
this  day,  as  it  was  from  the  beginning.  Our  Kings 
were  abfolute  originally  as  they  are  at  prefent.** 
Science  du  Governement,  torn*  it.  p.  31.  It  is 
impoflible,  however,  to  conceive  two  ftates  of  civil 
fociety  more  unlike  to  each  other,  than  that  of  the 
French  nation  under  Clovis,  and  that  under  Louis 
XV.  It  is  evident  from  the  codes  of  laws  of  the 
various  tribes  which  fettled  in  Gaul  and  the  coun- 
tries adjacent  to  it,  as  well  as  from  the  hiftory  of 
Gregory  of  Tours,  and  other  early  annalifts,  that 
among  all  thefe  people  the  form  of  government 
was  extremely  rude  and  fimple,  and  that  they  had 
fcarcely  begun  to  acquire  the  firft'  rudiments  of 
that  order  and  police  which  are  neceflary  in  ex- 
tenfive  focieties.  The  King  or  leader  had  the  com- 
mand of  foldiers  or  companions,  who  followed  his 
ftandard  from  choice,  not  by  conftraint.  I  have 
produced  the  cleareft  evidence  of  this,  Note  VI. 
An  event  related  by  Gregory  of  Tours,  lib.  iv. 
c.  14.  affords  the  moft  ftriking  proof  of  the  de- 
pendance  of  the  early  vFrench  Kings  on  the  fenti- 
ments  and  inclination  <5f  their  people.  Clot^ire  I. 
having  marched  at  the  head  of  his  army,  in  the 
year  ^^^^  againft  the  Saxons,  that  people,  intimi- 
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dated  at  his  approach,  fued  for  peace,  and  offered 
to  pay  a  large  fiim  to  the  offended  monarch.  CIo- 
taire  was  willing  to  clofe  with  what  they  propofcd. 
But  his  army  infiftcd  to  be  led  forth  to  battle.  The 
King  employed  all  his  eloquence  to  perfuade  them 
to  accept  of  what  the  Saxons  were  ready  to  pay. 
The  Saxons,  in  order  to  footh  them,  incrcafed  their 
original  offer.  The  King  renewed  his  folicita- 
tions:  But  the  army  enraged,  rulhed  upon  the 
King,  tore  his  tent  in  pieces,  dragged  him  out  of 
it,  and  would  have  flain  him  on  the  fpot,  if  he 
had  not  confentcd  to  lead  them  inftantly  againfl 
the  enemy. 

If  the  early  monarchs  of  France  pofTcfled  fuch 
limited  authority,  even  while  at  the  head  of  their 
army,  their  prerogative  during  peace  will  be  found 
to  be  ftill  more  confined.  They  afcended  the  throne 
not  by  any  hereditary  right,  but  in  confequence  of 
the  cleftion  of  their  fubjefts.  In  order  to  avoid 
an  unnecefTary  number  of  quotations,  I  refer  my 
readers  to  Hottomanni  Franco  gallia,  cap,  vi.  p.  47. 
edit.  1573,  where  they  will  find  the  fuUefl:  proof 
of  this  from  Gregory  of  Tours,  Amoinusi  and  the 
moft  authentick  hiftorians  of  the  Merovingian 
Kings.  The  effeft  of  this  eleftion  was  not  to  in- 
veft  them  with  abfolute  power.  Whatever  related 
to  the  general  welfare  of  the  qation,  was  fubmittcd 
to  publick  deliberation,  and  detei^mined  by. the 
fuffrage  of  the  people,  in  the  annual  afTemblies 
called  Les  Champs  dc  Mars  and  Les  Champs  de 

Mai. 
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Mai.     Thcfe  aflfemblics  were  called  Champs^  bc- 
caufe,  according  to  the  cuftom  of  all  the  barbarous 
natiqns,  they  were  held  in  the  open  air,  in  fome 
plain  capable  of  containing  the  vaft  number  of 
pcrfons  who  had  a  right  to  be  prefent.     Jo.  Jac. 
Sorberus  de  Comitiis  vcterum  Germanorum,  vol.  u 
§  i9>  &c.     They  were  denominated  Champs   de 
Mars  and  de  Mai,  from  the  months  in  which  they 
were  held.     Every  freeman  fcems  to  have  had  a 
right  to  be  prefent  in^thefe  affemblies.     Sorbcrus, 
ibid.  §  13^,  &c.  The  ancient  annals  of  the  Franks 
dcfcribe  the  perfons  who  were  prefent  in  the  aC^ 
fembly  held  A.  D.  788,  in  thefe  words :  In  placito 
Ingelheimenfi  conveniunt  pontifices,  majores,  mi- 
nores,  facerdotes,  reguli,  duces,  comites,  pnefefti, 
cives,  oppidani,  Apud  Sorber.  §  304.  There  every 
thing  that  concerned  the  happinefs  of  their  coun- 
try, fays  an  ancient  hiftorian,  every  thing  that  could 
be  of  benefit  to  the  Franks,  was  confidered  and 
enjoined.  Fredegarius  ap.  Du  Cange  Gloffar,  voc« 
Campus  Mariii.  Chlotharius  II.  defcribcs  the  bufi- 
nefs^  and  acknowledges  the  authority  of  thefe  af- 
femblies.    They  are  called,  fays  he,  that  whatever 
relates  to  the  pmmon  fafety  may  be  confidered 
and  refolved  by  common  deliberation ;  and  what- 
ever they  determine,  to  that  I  will  conform.  Amoi- 
nus  de  Geft.  Franc,  lib.  iv.  c.  i,  ap.  Bouquet  Re* 
cucil,  iii.  1  i6.    The  ftatutory  claufes,  or  words  of 
IcgiQative  authority  in  the  decrees  iffued  in  thcfe 
aifemblies,  run  not  in  the  name  of  the  King  alon<^ 
**  We  have  treated,  fays  Childebert,  in  a  decree^ 
Vol.  I.  F  f  A.  a 
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A.D#  53!2«  in  tbist  aflTembly  of  March,  together 
vuh  our  Noblest  concerning  fotne  affkirs,  and  we 
now  publifli  the  conclufion,  that  it  may  come  ta 
the  knowledge  of  all/*  ChiWeb.  Decrct.  ap.  Bou- 
quet R^cucil  dcs  Hiilon  com.  iv^  p»  3.  We  have 
agreed  together  with  our  vafTals.  Ibid.  §  2.  Ic 
is  agreed  in  the  affembly  in  which  we  were  alt 
united.  Ibid.  §  4,  The  Salic  laws,  the  moft  ve» 
n'erable  monument  of  French  jurifpffudence,  were 
enaded  in  the  fame  manner.  Di£taverunt  Salicam 
legem  proceres  ipfius  gentis,  qui  tunc  temporia 
apud  earn  erant  Reftores.  Sunt  aiitem  eledti  de 
pluribiis  viri  quatuor— qui  per  tres  Mallos  conve- 
Dientes,  omnes  caufarum  origines  folicite  difcur* 
XCTvdOj  traftantes  de  fingulis  judicium  decreverunt 
hoc  modo.  Prsf.  Leg.  Salic,  ap.  Bouquet.  Ibid, 
p.  122*  Hoc  decretum  eft  apud  regem  &  prin- 
cipes  ejus,  &  apud  cun^um  populum  chriftianuni, 
qui  infra  regnum  Merwingorum  confiftunt.  Ibid, 
p.  124.  Nay,  even  in  their  charters,  the  Kings 
of  the  flrft  race  are  careful  to  fpecify  that  they 
wore  granted  with  the  confent  of  their  vaffals.  Ego 
Childebertus  Rex  una  cum  conienfu  &  volumate 
Francorum,  &c.  A.  D.  558.  Bouquet,  ibid.  622. 
Chlotharius  HI.  una  cum  patribus  noftris  epifcopis^ 
optimatibus,  caeterifque  palatii  noftri  'miniftris, 
A.  D.  664.  Ibid.  648.  De  confenfu  fidelium  noC' 
trorum.  Mably  Obferv.  tom.  i.  p.  239.  The  hit 
torians  likewife  delcribe  the  functions  of  the  King 
in  the  National  afiemblies  in  fuch  t^rths  as  imply 
^    that  his  authority  there  was  extrenidy  fmaU,  and 

that 
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that  every  thing  depended  on  the  court  itfclf.  Ipfe- 
Rex  (fays  the  authors  of  Annalcs  Francorum^ 
Ipeaking  of  tfle' Field  of  March)  fedebat  in*  fella 
rcgia,  circumf!ante  exercitUj  prsecipiebatque  is,  die^ 
illo,  quicqiiid  a  Francis  decrctum  crat.  Bouquet 
Recueil,  torn*  ii.  p.  647. 

Tha*  the  general  aflembrie;s  .ex^rcifed  fupremtf 
jurifdiftion  ovfer  all  perfons>  and  with  refpcft  toall 
caufes,  is  ib  evident  as  to  Hand  in  need  of  no  proof. 
The  trial  of  Bfunehaut»  A.  D.  613^  how  unjuflf 
Ibever  the  fentence  againft  her  may  be,»  as  related 
by  Fredegadus,  Chron.  cap»  42.  Bouquet,  ibid^ 
430.  is  in  itfelf  fufficient  proof  of  this.  The  no- 
torious violence  and  iniquity  of  the  fcntence,  ferve 
to  demonftrate  the  extent  of  jurifdiftidn  which 
this  aflembly  polRrffed,  as"  a  Prince  fo  fanguinary 
as  Clothaire  II.  thought  the  fandion  of  its  autho* 
rity  would  be  fufficient  to  juftify  his  rigorous  treat* 
ment  of  the  mother  and  grandmother  of  fo  many 
Kings. 

With  refpeft  to  conferring  donatives  on  the 
Prince,  we  mayobferve,  that  among  nations  whofc 
manners  and  political  inftitutions  are  finiple,  the 
publick,  as  well  as  individuals,  having  few  wants^ 
they  are  unacquainted  with  taxes,  and  free  un«« 
civilized  tribes  difdain  to  fubmit  to  any  dated 
impofition.  This  was  remarkably  the  cafe  of  the 
Germans,  and  of  all  the  various  people  that  iffued 
from  that  country.  Tacitus  pronountes  two  tribes 
not  to  be  of  German  origin,  becaufe  they  fubmit- 

F  f  2  ted 
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ted  to  pay  taxes.  Dc  Morib^  Germ»  c,  43.  And^ 
fpeaking  of  another  tribe  according  to  the  ideas 
prevalent  in  Germany,  he  fays,  **  they  .were  not 
degraded  by  the  impofition  of  taxes/*  Ibid.  c.  29. 
Upon  their  fettlement  in  Gaul,  wc  may  conclude, 

•  that  while  elated  with  the  confcioufnefs  of  viAory, 
they  would  not  renounce  the  high-fpirited  ifdcas 
of  their  anceftors,  or  voluntarily  fubmit  to  a  bnr- 

■  den  which  they  regarded  as  a  badge  of  fervitudc. 
The  evidence  of  the  earlied  records  and  hiftorians 
juftify  this  concluiion.  M.  de  Montefquku^  in 
the  twelfth  and  fubfequent  chapters  of  the  thir* 
teenth  book  of  TEfprit  des  Loix,  and  M.  de  Mably 
Obfervat.  fur  THift.  de  France,  torn.  i.  p.  247* 
have  inveftigated  this  fad  with  great  attention, 
and  have  proved  clearly  that  the  property  of  free- 
men among  the  Franks  was  not  fubjed  to  any 
ftated  tax.  That  the  date  required  nothing  from 
perfons  of  this  rank  but  military  fervice  at  their 
own  expence,  and  that  they  ihould  entertain  the 
King  in  their  houfes  when  he  was  upon  any  pro- 
grefs  through  his  dominions,  or  his  officers  when 
fent  on  any  publick  employment,  furniihing  them 
with  carriages  and  horfes.  Monarchs  fubfifted  al- 
moil  entirely  upon  the  revenues  of  their  own  do- 
mains, and  upon  the  perquifites  arifing  from  the 
ftdminiftration  of  juftice,  together  with  a  few  fmall 
fines  and  forfeitures  exaded  from  fuch  as  had  beea 
guilty  of  certain  trefpafTes.  It  is  foreign  from  my 
fubjed  to.  enumerate  thefe.  The  reader  may  find 
them  in  Obfervat.  de  M.  de  Mably,  vol.  i.  p.  267. 
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When  any  extraordinary  aid  was  granted  by 
free-men  to  their  fovereign,  it '  was  purely  volun- 
tary.    In  the  annual  affembly  of  March  or  May, 
it  was  the  cuftom  to  make  the  Kifig  a  prefent  of 
money,  of  horfes  or  arms,  or  of  Ibme  other  thing 
of  value.    This  was  an  ancient  cuftom,  and  derived 
froni  their  anccftors  thie  Germans.     Mos  eft  crvi- 
tatibus,  ultro  ac.viritim  conferri  principibus' vel 
armentorqni  yel  frugum,  (juod  pro  honore  accep- 
tum,  etiaq[i  neceffitafibus  fubvcnit;  Tacit,  de  Mor. 
Germ,  c.  i^.  Thcfe  gifts,  if  we  may  form  a  judg- 
ment concerning  thcoi  from  the  gcner^  terqis  in 
which  they  are  mentioned  by  the  ancient  hiftgJ- 
riaps,  were  cotiliderable,  and  made  no  fmall  part 
of  the  royjal  revenue.     Many  paflages  1:9  this  pur- 
pofe  are  produced  by  M.  Du  CangCi  pifjcrt.  iv.  fur 
Joinville,  153.     Sometimes  a  conicjucred  ppoplc 
ipecified  the  gift  which  they  bound  themfe|ves  to 
pay  annually,^  and  it  was  exafted  a^  a  d^bt  if  they 
failed.     Annates  Metenfes,  ap.  -!Du  Cange,  ibid. 
p.  155.     It  is  probable  that  the  firll  ftep  towards 
taxation  was  to  ascertain  the  valine  of  thefe  gifts 
which  were  originally  gratuitous,,  and. tp  compicl 
the  people  to  pay  the  fum  at  which  they  were  rated. 
Still,  however,  fome  memory  of  their  original  was 
prefcrved,  and  the  aids  granted  to  mqnarchs  in  all 
the  kingdoms  pf  Kprope  were  ternied  benevolences 
or  free  gifts^  ^ 

% 

The  Kings  of  the  fecpnd  race  in  France  wer^ 
raifed  to  the  throne  by  the  eleftion  of  the  people. 
I'epinus  Rex  pius,  fays  an  author  who  wrote  a  few 
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years  after  the  tranfaftion  which  ,hc  records,  per 
jiuthoritatem  Pap^,  &  undioaem  f aa^ti  chrifmati* 
pc  cleclionem  omnium  Francoruoji  in  regni  folio 
|ublimatus  eft.  Clayfula  de  Pcpm  wnfpcr^tione 
Ap.  Pouq.  Rcipueil^es.  Hiftor.  torn.  v.  p.  9.  M 
the  fame  xime^  as  tl^e  chief  men  of  tjhc  nation  had 

I  i      «      ft     A    ^ 

tiraftsfcrrcd  the  crown  from  one  family  to  apoxher, 
^a  q^th  was  cxafted  of  them,  that  they  (hould 
niaintain  on  the  throne  the  famiJy  which  they  had 
PQW  promoted  J  ut  nuoqusmi  de  alterius  lumbis 
jcgem  in  sevo  prsefumaiu  eligere.     Ibid.  p.  iD. 
This  bath  the  nation  faithfully  obTerved  during  2^ 
Confiderab|e  fpace  of  time.  The  pofterity  of  Pepin 
^ept  poflcffion  pf  the  throne-,  but  with  refpeft  to 
the  maoner  of  dividing  their  dominions  amoncj  their 
Children,  Pr)jpces*w^6  obliged  to  coiifult  the  gene- 
x^\  affcmbly  of  the  nation,     Tbus'repin  himfel^ 
A.Di.  76i!5,  appointed  his  twQ  fon>,  Charles  and 
Carloniannus,  to!rei^n  as  jointfpvercighs  ;  but  he 
didtnls,  una  cum  confenfu  Franccyum  &  procc- 
rum  ftioruip  feu&  epifcoporum,  Ibefore  whom  he 
laid  the  matter  ii^  their  generalaflem'bly.  Conver^- 
jfus  apud  f^riftiim  Dionyfium,  Capitular,   vol.  i. 
b.  1B7.     This  dfeftination  the  French  confirmed  in 
a  fubfequent  aflembly,  which  was  called  upon  the 
^eath  0/  Pepin  5  for,  as  E^inhart  relates,  .they  not 
only  ^ppointcfi  them  Kings,  but  by  their  authority 
they  regulated  the  limits  of  their  relpedive  terri-. 
torie^.      Vita  Car.  Magni  ap.  Bouquet   Recueil, 
'    torn.  V.  p.  §0.  •  In  thp  fame  .manner,- it  was   by 
the  authority  of  the  fupreme  aflcmblies  that  any 
^ifpute  yyhjch  ^rofe  ^mong  the  dcfcendants  of  the 

"Pyal 
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ioyzl  family  was  decerfnined.:  CharlemagM  .te- 
Cognizjes  this  injportant  part  of  .their  JuHfdi^on* 
^d  confirms  it  in  his  charter  Qpncerning  the  par- 
tition of  his  dominions  \  for  he:^>ppint$,  Tihftt^  in 
cafe  of  any  uncertainty  with  r?fpe£t  tO;  ^^-  rjghC' 
of  the  feveral  competitors,  he  whom  the  peoj^e^ 
ihall  chufe,  (hall  fucceed  to  the  ^rown.  Capitular* 
yoL  i.  442. 

Unejer  the  fecond . race  of  Kings,  the  afienibly 
of  the  nation,  diftinguiflicd  by  t^ie  nam?  of  Con* 
ventus,  Malli,  Placita,  were  regularly  aflcmbled 
once  a  year  at  leaft,  and  frequendy  twice  in  the. 
year.  One  of  the  moft  valuable  monunaents^.of 
the  hiftory  of  France  is  the  treatife  of  Hinqm^arus,. 
archbifliop  of  Rhcims,  de  ordine  Palatii..  ,  He  cjied 
A.  D.  88z.  only  fixty-ei^ht  years  after,  Cbarle- 
macnc,  and  he  relates  in  that  (hort  difcqurfe  tiic 
fa^s  which  were  communicated,  to  hini  by  .Ad^l-, 
hardus,  a  minifter  and  coppcknj:  of  Charlemagne. 
Frorp  hina  we  learn  that  this.,grf^t  moni^rch-.^ever 
f^ikid  ta  hoW  the  general  aJQfcmbly  of  his  fubJ!?fts» 
every  year*  In  quo  placijO;  gencralita?  uniyer* 
fprym  .iRajorum  tarn  clericorum  quam  laiporiam. 
convefiiebat.  Hincm.  oper,  edit^  Sif  mondi,  vol.  ii. 
c'.  2g.  2 1  It  }f^  thefc  alTemblies,  inatters  which 
related  to  the  general  fafety  and  ftate  of  the  kirng- 
dom  were  always  difcuffcd,  before  they  ©n<0red 
upon  any  private  or  lefs  important  bufmefs.  :Ibid. 
c.  33.  p.  21j3.  His  immediate  fuccefibrs  imitated 
his  example,  and  tranfadted  no  aflfair  of  iflppprt- 
ance  withput  the  advicc: of  their  great  couacil. 

Ff4  Under 
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Un osR  the  fccond  race  of  Kings,  the  genius  of 

tbe  French  government  continued  to  be  in  a  good 

meafure  democraticaL    The  nobles,  the  dignified 

.  ecclefiafticks,  an^-  the  great  officers  of  the  crown, 

were  not  the  only  members  of  the  national  coun- 

cil  5  the  pec^le,  or  the  whole  body  of  free- men, 

.  •  'I  ' 

either  in  perfon  or  by  their  reprefentatiyes,  had 
a  right  to  be  prefent  in  it.  Hincmarus,  in  de- 
fcribingthe  manner  of  holding  the  general  affcm- 
blies^  fays,  that  if  the  weather  was  favourable, 
they  met  in  the  open  air,  but  if  otherwite,  they 
had  different  apartments  allotted  to  them,  fo  that 
^he  dignified  clergy  *crfe  feparated  from  the  liity, 
und  tbe  comites  vef  hujulmodi  princip^s  Tit^imct 
honorificabiliter  a  csEtera'multitudine  fegregarentur. 
Ibid.  c.  35,  p.  114.  Agobardus„  archbifhop  of 
Lyons, 'thus  defcribeisi  a  national' council  in  the 
year  833,  wherein  he  was  prefent/  Qui  ubique 
conventus  extitit  ex  rcvereridifTimis  epilfcopis,  & 
magnificcntiffimis  viris  inluflribus,  coUegio  quoquc 
abbatum  &  comitum,  promifcusque  isetatis  & 
dignitatis  populo.  The  cetera  multitude  of  Hinc- 
marus  is  the  fame  with  the  pdpulus  of  Agobardus, 
and  both  defcribe  the  inferior  order  of  free- men, 
the  fame  who  were  afterwards  known  in  France 
by  the  name  of  the  third  eftate,  and  in  England 
by  the  name  of  commons.  The  people,  as  well 
as  the  members  of  higher  dignity,  w^re  admitted 
to  a  fliarc  of  the  legiflative  power.  Thus,  by  a 
law,  A.  D.  803,  it  is  ordained,  •^  that;thc  qucftion 
fliall  be  put  to  the  pcpplq  with  rcfpCiSr  to  every 
new  lawj  and  if  they  fhall  agree  to  it,-  they  fhall 

confirm 
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cbnfirrn  it  by  their  figiiatum'*  Capit.  voLi.  294* 
There  arc  two  capitularia  which  convey  to  us  a 
full  idea  of  the  part  which  tha  people  had  in  the 
adminiftration  of  government.  When  they  fplt 
the  weight  of  any  grievance,  they  had  a  right  to 
petition  the  fovereign  for  redrcfs.  One  of  thefe 
petitions,  in  which  they  dedre  that  eccleiiafiicks 
might  be  exempted  froih  bearing'arnis,  and  from 
ierving  in  perfon  )igainft  the  enemy,  is  ftiU  extant. 
It  is  addreffed  to  Charleipagne,  A.  D.  Spj,  and 
exprefTed  in  fuch -terms  as  could  have  been  ufed 
only  by  men  confcious  of  liberty,  and  of:  the  e» 
tenfive  privileges  which  they  poffefled.'  They  coa* 
elude  with  requiring  b1ft>  to  grant  tHeiii  demand; 
if  he  wilbed  that  they  fliould  any  longer  continuo 
faithful  fubjeds  t0  tiimr  -^bat  :gr«ad  MOnarcbv 
inilead.of  being  offended ^or^ftrpdfed  a^  the  bold^ 
neis  of  thqr  petition,  received  dt  in  a  nioft  :gracious 
manner,  and  fignified  his  willingne&itai^omply 
with  it.  :  But  fenfiible  that  be  himft]|[f.  (j^d.not: 
poflefs  legiflative  authoricy^  he  promifeatO'Jayithe 
matter'b^forcdie  next  general  aflemblyi  tbat.iuch 
things  as  were  of  common'  concern  to  .sAl  rmight 
be  there  :oobiidered  ami'  eftabliihed  by '^  common 
confeht.  Gapitul.  torn;  i; .  p.  405*— -409.  As  (he 
people  by  their  petitions  brought  m^ters^^t^  be 
propofed  jn  the  general  aflembly,  we  learn  from 
another  capitulare  the .  form  in  which  ^qy  were 
approved  there,  and  ena6led  as  laws.  The  pro- 
pofitions  were  read  aloud,  and  then  the  people 
were  requited  to  declare  whether  they  afientcd  to 
them  or  not.    They  pgnified  their  affcnt  by  crying  ' 

three 
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three  .times,  ^'-Wc  tre.  fttisficd,^*  add  tlwo  the 
capitvifir^  Wfis  confirmed  by  the  AibTcfiptiofi  of 
the  niooarch,  the  cktgy^,  aod  the  <^hief  men  of  the 
laity.  Capttul  tocni  t.  p.  627.  A.  D«  822.  It 
ieems  probal^lc  from  a  <«pitulare  of  Carolui 
Cahrus,  Au  D«  8519  that  the  Sovereign  could  not 
rcfufe  his  a^eat.  to  ^hat  was  proppfed  and  efia- 
bliihed  by  hU  fubjefts  in  the  general .  aifembly. 
Tit*  ix.  §:6,  Capitul  vpL  ii.  p,  47.  It  is  un- 
tieceflary  to  multiply  quotations  concerning  the 
fcgiflative  pqw^  of  the  national  a^a|b}]f  of  i^raoce 
under  the  focond  race,  or  concerning,  itt  fight  to 
^  deternnine  with  regard  to  peace  and  war.  The 
pniform  ftyte  of  the  Capitularia  is  an  abundant 
OQ»fii!mation  q£  the  fornner.  The  r^d^;who  de- 
fies any  fjuther  informsKion  wth  refpei^:to  the 
kttef^  msLjjcouMf  LiesOrigines  ou  TAncieoiSouf 
vemement  dc  la  France,  &€•  torn.  iit.  p«  S7t  &Ci 
y^liat  has  i>eeii  faid  with  refpeft  to  thena^flion 
ofthepeoplfe  oc  their  repreicntatives  intoJhe  fi> 
prenieiafibmbly  merks  att)ention,.not  only  in!  tracisg 
the  progref?  of  the  French .  gdYenunent,  but  on 
accountiaf  (the  light  which.  i(  thrbwa  upona  liniilar 
^ue&iodt'agttated  in  England,  concermiig  the  dme 
when;the  eomnu>ns  became  part  of  th0  legiflativo 
body  in  thtt  kingdom,.  , 

NOTE  X5CXIX.   SucT.'lil.  p.20i.'[Q(i]. 

•  That  important  charlgc  which  the  conftitution 
of  France  underwent,  when  the  legiflative  power 
was  trainsfcjrred  from  the   great  council  of  tte 
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nation  to  the  King,  has  been  expUined  by  the 
French  antiquaries    wkh    lefs   care,    than  they* 
beftowiri  illuftrating  other  events  in. their  hiftory;. 
For  that  reafon  I  tiave  endeavoured  with  greater 
attention  to  trace  tb^  fteps  which  1^4  to  this  me- 
fnorable  revorution.     I  fti^l  here  add  fomc  parti- 
culars'which  tend  f4inher  to  illuftrate  ,it.     The 
Legis  .Sali(:as,  the  Leges  Burgundionum,  and  other 
•codes  publilhcd  by  the  feveral  tribes  which  fettled 
in  Gaiil,   were  general  laws  extending  to  every 
perfon,  to  every  province  and  diftrift  where  their 
authority  was  af  knowkdged.     But  they  fccoi  tQ 
havp  become  oblbletCi    and  the  reafon  of  their 
falling , in  191  d;fufe  is  very  obvious.     Alcnoft  the 
whole  property  of  the  nation  was  allodial  when 
thefe  laws  were  fratned.     But  when  the  feudal  in- 
Ititutions  became  jgeneral,    a^d  gave   rile  tp  aa 
pfinite  variety  of  quettionspeculiar  to  that  fpecies 
of  teni^r4   t}ie  aogeqt  cq^es  were  of  np.ufe  in 
deciding  with  regard  .tQ  tkefe,  becaufe  they^  cpuJd 
not  contain. .regulations  .applicable. to ^cal^s  wbicb 
did  not  exijl  at  the  time  )yiien  they  were^compileidU 
ThAs.  cpnfidgrable  change  in  the  natprp  pf  property 
made  it\n^c^^fy;,to  ppblifh  the'.new  regulation^ 
contained  in  thie  Capitularia.    ;M4ny  pf  ;fhefe,  a$ 
is  evident  from  the  perufal  of  tham, ,  were  publick 
fews  extending  to  the  whole  f  rench  nation,    in 
the  general  affembly  of  which  they  were  enafted, 
Tbe  weakiiefsof  thp^  greater  part  of  the  ipoparchs 
pf  the  fcjcond  r^ce^  and  ihe  diforder  into  which 
fh"  nation  was  thrown  by  the  depredations,  of  the 
JVofmans,  enwyra^d  the  b^irons  to  ufurp  an  in- 
dependent 
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dependent  power  formerly  unknown  in  France, 
The  nature  and  extent  of  that  jurifdidlion  which 
they  affumed,  I  have  formerly  confidcred.  The 
political  union  of  tlie  kingdom  was  at  an  end,  its 
ancient  conilitution  was  dif!blved,  and  only  ^ 
feudal  relation  fubHfted  between  the  King  and  his 
Sraffals.  The  regal  jurifdidion  extended  no  fur- 
ther than  the  domains  of  the  crown.  Under  the 
laft  Kings  of  the  fecolid  race,  th^fe  were  reduced 
almoft  to  nothing.  Under  the  firft  Kmgs  of  the 
third  race,  they  comprehended  little  more  than 
the  patrimonial  eftate  of  Hugh  Capet,  which  he 
annexed  tx>  the  crown.  Even  with  this  acceffion, 
they  continued  to  be  very  narrow.  Velly,  Hift.  de 
France,  torn.  iii.  p.  32.  Many  of  the  mofl  confi- 
derable. provinces  in  France  did  not  at  firft  acr 
Kno\vledge  Hugh  Capet  as  a  lawful  Monarch. 
There  are  ttill  extant  feveral  charters,  granted 
yiuring  the  firft' years  of  his  reign;  witif  this  re- 
markable'claufe  in  the  form  of  dating  th^  charter  j 
^  Deo  regnante,  rege  expeftantp,-*"  regnante  do- 
Triino  noftro  Jefu  Chr?fto,'Fr^nci§^  autem  contr^ 
jus  regnum  uUirpapte  Ugone  rege.  Bouqutt  RCf 
cueil,  torn.  x.  p.  544,  A  Monarch  wjiofc  title 
^yas  thus  openly  difputed,"^  was  not  in  a  condition 
to  affert  the  royal  jurifdiflion,  or  to  limit  that  of 
thebaroijs,      ^  '     ^ 

All  thefe  circumftanccs  rendered  it  eafy  for 
the  barons  to  ufurp  the  rights  of  royalty  within 
their  own  territories.  The  capitulai^ia  became  no 
left  o|)fokte  than  the  ^ncien^  lawsj  local  cuftonns 
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were  every  where  introduced,  and  bccariic  t!he  {pit 
rule  by  which  all  civil  tranfaftions  were  conduftcd^ 
and  all  caufcs  were  tried.  The  wonderful  igno- 
rance, which  became  general  in  France  during 
the  ninth  and  ufoih,  centuries,  contributed  to  the  • 
introduction  of  cuftomarjr  law.  Few  pcrfons,  ex- 
cept ecclefiafticks,  could  read ;  and  as  it  was  not 
in  the  power  of  fuch  illiterate  perfons  to  have  re- 
courfe  to  written  laws,  either  as  their  guide  in  bu- 
finefs,  or  their  rule  in  adminiftering  juftice,  the 
cuttomary  law  univerfally  prevailed. 

During  this  period,  the  general  aflembly  of 
the  nation  feems  not  to  have  been  called,  nor  to 
have  once  exerted  its  legiflative  authority.*  Local 
cuftoms  regulated  and  decided  every  thing,  A 
ftriking  proof  of  this  occurs  in  tracing  the  pro^ 
grefs  of  the  French  jurifprudence.  The.  laft  of 
the  Capitularia  coUefted  by  M.  Baluze,  was  iffued 
in  the  year  921,  by  Charles  the  Simple.  An 
hundred  and  thirty  years  ckpfed  from  that  period 
to  the  publication  of  the  firft  ordonance  of  the 
Kings,  of  the  third  race,  contained  in  the  great 
colledion  of  M.  Lauriere,  and  the  BrH:  ordonance 
which  appears  to  be  an  z&  of  legiflation  extend- 
ing  to  the  whole  kingdom,  is  that  of  Philip  Au« 
guftus,  A.  D.  1 190.  Ordon.  tonr.  i.  p.  i,  18. 
During  that  long  period  of  one  hundred  and  fixty- 
nine  years,  all  tranfaftions  were  direded  by  local 
cuftoms,  and  no  addition  was  made  to  the  ftacu« 
tory  law  of  France.  The  ordonances,  previous  to 
thcreignof  Philip  A  ugultus,  contain  regulations, 

thfr 


)|l$  PROOFS  AND  ILLUSTRATIONS. 

'  i^e  authority  o£  which  dcd  not  extend  beyond  the 
King's  domainsTi 

Various  inftances  lOccUr  6f  the  caution  with 
which  the  Kings  of  France  ventured  at  firft  to 
cxercifc  legiflative  authority.  M.  TAb.  de  Mablf 
produces  an  ordonahce  of  Philip  Auguftus,  A.  D. 
1206,  concerning  the  Jews,  who,  in  that  age, 
were  in  fomc  meafure  the  property  of  the  lord  in 
whofe  territories  they  refided.  But  it  is  not  fo 
much  an  aft  of  royal  power,  as  a  treaty  of  the 
King  with  the  countefs  of  Champagne,  and'  the 
comte  de  Dampierre;  and  the  regulations  in  it 
fcem  to  be  eftiblifhed  not  by  his  authority,  but 
by  their  confcnt.     Obfcrvat.  fur  Thift.  de  France, 

ii,  p.  255*  ^^  ^^^  ^^^^  manner  an  ordonance  of 
Louii  VIII.  concerning  the  J^ws,  A.  I).  1223, 
is  a  contra6t  between  the  King  and  his  nobles, 
with  refpedl  to  their  manner  of  treating  that  un- 
happy race  of  men.  Ordonj  torn.  i.  p.  47.  The 
EftablifTemens  of  St.  Louis,  though  well  adapted 
to  ferve  as  general  laws  to  the  whole  kingdom, 
were  not  publiflied  as  fuch,  but  only  as  a  complete 
code  of  cuftomary  law,  to  be  of  authority  within 
.  the  King's  domains.  The  wifdom^  the  equity,  and 
the  order  confpicuous  in  that  code  of  St.  Louis, 
procured  it  a  favourable  reception  throughout  the 
kingdom.  The  veneration  due  to  the  virtues  and 
good  intentions  of  its  author,  contributed  not  a 
little  to  reconcile  the  nation  to  that  legiflative 
authority,  which  the  King  began  to  aiTume.  Soon 
after  his  time,  the  idea  of  the  King's  poffeffing 
8  fupremc 
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fupr«me  Jkgiflative  power  becam;  commpn.  If, 
fays  BeaUQoanoir,  the;  King  makes^  vtf\f  .^ablifh- 
meac  fpeciaUy  for  his  own  domain;  the  barons 
may  neverthekft  adhere  to  their  ancient  cuftoms^;> 
biu  if  the  eftablifhment  be  geixeral^  it  iball  be 
current  thro4}ghout  the  whole  kingdom»  and  we 
ought  to  believe  that  fuch  eftablifl2flient$  are  made 
with  mature  deliberation,  and  for  the. general 
good.  CouL  de  Beauvoifis^  c.  48.  p;.  265. 
Though  the  Kings  of  the  third  race  did  not  caU 
the  general  afiembly  of  the  nation,  during  tl^ 
long  period  &om  Hugh  Capet  to  PhUip  the  Fair^ 
yet  they  feem  to  have  confulted  the  bifbops  and 
barons  who  bippened  to  be  prefent  in  their  court; 
with  refpefl:  to  any  new  law  which  they  publi&ed. 
Examples!  of  this  occur  Ordon.  torn.  i.  p.  3,  &  5. 
The  pradlice  fcems  to  have  continued  asi  late  as 
the  reign  of  St.  Louis,  when  the  legift^ive  ai|- 
thority  of  the  crown  was  well  cftablifhed..  Ordon. 
torn.  i.  p.  s^*  A.  p.  1246.  This  attent;ion  paid 
to  the  barons  facilitated  the  Kings  acquiring  fuch 
full  pofieffion  of  the  legidative  power,,  as  enabled 
them-  afterwards  to  exercife  it  without  obferving 
thatfomiality. 

The  aflembltes  diftinguiflied  by  the  name  of 
the  States  General,,  w<&re  firft  catkd  A.  D4  1302, 
and  were  held  Q€carK>nally  from  that  period  to 
the  year  1614,  (ince  which  time  they  J^ave  no& 
been  fuimmoned.  Tbdie  were  very  diffcr^t  ffom-^ 
the  ancient  aflemblies  of  the  French  nation  under 
the  Kings  of  the  firft  and  fccond  race.     There  is 

no 
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no  point  with  refpcft  to  which  the  French  anti- 
quaries are  more  generally  agreed,  than  in  main* 
taining  that  the  States  General  had  no  fufirage  in 
the  palling  of  laws,  and  poflefled  no  proper  legif- 
lative  jurifdiftion.  The  whole  tenor  of  the  French 
hiftory  confirms  this  opinion.  The  form  of  pro- 
ceeding in  the  States  General  was  this.  The  King 
.  addrefled  himfelf  to  the  whole  body  aOembled  in 
one  place,  and  laid  before  them  the  affairs  on 
account  of  which  he  had  fummoned  them.  The 
deputies  of  each  of  the  three  orders,  .of  nobles,  of 
clergy,  and  of  the  third  eftate,  met  apart,  and 
prepared  their  cabier  or  memorial,  containing  their 
anfwer  to  the  propofitions  which  had  been  made 
to  them,  together  with  the  reprefentations  which 
they  thought  proper  to  lay  before  the  King.  ^  Thefe 
anfwers  and  reprefentations  were  confidered  by  the 
King  in  his  council,  and  generally  gave  rife  to  an 
ordonance.  Thefe  ordonances  were  not  addreifed 
to  the  three  eftates  in  common.  Sometimes  the 
King  addreifed  an  ordonance  to  each  of  the  eftates 
in  particular.  Sometimes  he  mentioned  the  afiem- 
bly  of  the  three  eflates.  Sometimes  mention  is 
made  only  of  the  affembly  of  that  eftate  to  which 
the  ordonance  is  addreffed.  Sometimes  no  men- 
tion at  all  is  made  of  the  aflembly  of  eflates, 
which  fuggefled  the  propriety  of  enafting  the  law. 
Preface  aii  tom.  iii.  des  Ordon.  p.  ^.  Thus  the 
States  General  had  only  the  privilege  of  advifing 
and  remonftrating  %  the  legiflative  authority^  reQded 
in  the  King  alone. 

NOTE 
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NOTE  XL.    Sect.  Ml.  p.  206.    [RR]. 

If  the  parBament  of  Pans  bfc  coftfldefed  only 
as  the  fupreme  court  of  juftice,  every  thing  relar* 
tive  to  its  origin  and  juriidi&ion  is  clear  and  ob-> 
vious.   It  is  the  ancient  cpiiri  of  the  King's  palace; 
new-modelled,  rendered  fedentary,    and  inveftcd 
with  an  extenfive  and  afcertaincd  jxjrifdidlion.  The 
power  of  this  tourt,  While  employed  in  this  part 
bf  its  fuhdions,  is  liot  the  objeft  of  preferit  confti 
deratioii.     The  pretenfions  of  the  parliament  td 
controul  the  exercife  of  the  legiflative  authority^ 
and  its  claim  of  a  right  to  interpofe  with  refpeft 
to  publick  affairs  and  the  political  adminlftratioii 
tf  the  kingdom,  lead  to  inquiries  attended  witft 
great  difficulty.      As  the  officers   and   membcffi 
of  thie  parliament  of  Paris  were  anciently  noAnihated 
by  the  King,  were  paid  by  him,  and  on  feveral 
occafions   were   removed    by    hini   al    pleafurci 
(Chronic,   Scaridalcufe   de,  Louis  XI.    chez   Iti 
Mem.  66  Coitiine's,  tort.  ii.  p.  51/  Eyit.  de  Mi 
Lenglet  de  Frefnoy)  they  cannot  be  confidered 
as  rcprefentatives  of  the  people,  nor  could  they 
claim  any  ftiare  in  the  legiflative  power  as  afting 
in  their  name.     We  muft  fcarch  for  fome  othef 
fource  of  this  high  privilege.    The  parliament  was 
originally  compofcd  of  the  moft  eminent  perfons 
in  the  kingdom.     The  peers  of  France,    eccle* 
fiafticks  of  the  higheft  order,  and  noblemen  of 
illuftrious  birth  were  members   of  it,  to  whom 
were  added  fome  clerks  and  counfellors  learned  in 
-   Vol.  !•  G  g  the 
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the  laws.  Pafquier  Recherche;,  p.  44,  &c.  £ncf« 
clopedie,  torn.  xii.  Art.  Parlemenf.  p.. 3,  5.  A 
court  thus  conftituted  was  properly  a  committee 
of  the  Stales  Qeotral  df  the  kiffgddofs  ahd  waa 
Gompoitd  of  thofc  barons  and  fiieks^  whom  the 
JCings  of  France  were  aCci;^omed  to  confuk  with 
j^ard  t6  every  aft  of  jarifdiftion  or  legidativc 
authority.  It  was  natural  therefore^  during  the 
ifltet-vals  between  the  meetings  of  the  States  Gene* 
ral)  or  during  th<^e  periods  when  thM  a0cmbly 
iras  not  called,  to  confuh  the  parliament,  to  lay 
matters  of  publick  concern  before  it,  and  to  ob* 
tain  its  approbation  and  concurrence,  before  any 
eidonance  was  publi&ed^  to  which  the  people 
were  required  to  conform.  2.  Under  the  fecond 
^e  of  Kings,  every  new  law  was  reduced  into 
proper  form  by  the  Chancellor  of  the  kingdom^ 
was  propofed  by  hkn  to  the  people,  and  when 
cna^fbcd,,  was  c&mmhted  to^  him  to  be  kept  among 
the  pablick  records,  that  he  might  g,ive  authen* 
tick  copjes  of  it  to  all  who  ihould  demand  theiik. 
Hincm.  de  ord.  palat.  c.  1 6.  Capital*  Car.  Calv^ 
tU«  xiv.  §  1 1,  tit.  3txxiii.  The  chancellor  prefided 
in  the  parliament  of  Paris  at  its  Erft  inuitution* 
Encyclopedic^  torn.  iii.  art.  Cbametier^  p.  88^»  It 
was  therefore  natvu'alr  for  the  King  to  continue  to 
employ  him  in  his  ancient  fun£kions  of  framing, 
taking  into  his  cuftody,  and  publi&ing  the  ordo- 
nances  wh^h  were  ifiued.  To  an  ancient  copy 
ol*  the  Capitularia  of  Charlemagne,,  the  fdllowing 
wordfi^  are  fubjoined;  Anno  tertio  clcmentilfimi 
f^ominir  noflri  Caroli  Augufti>  fob  ipfo  aano^  h£C 
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fafla  Capitula  funt,  &  coolignata  Stephano  comiti, 
.uc  haec  manifefta  faceret  Parifiis  mallo  publico,  & 
ilia  legere  faceret  coram  Scabineis,  quod  ita  & 
fecit,  &  omnes  in  uno  confenferunt,  quod  ipll 
voluiflcnt  obfervate  ufque  in  pofterum,  eciam  om« 
nes  Scabinei,  Epifcopi,  Abbates^  Comites,  manu 
propria  fubter  fignaverunt.  Bouquet  Recueil, 
torn.  V.  p.  66^.  Mallus  (ignifies  not  only  the  pub* 
lick  aiTembly  of  the  nation,  but  the  court  of  juftice 
held  by  the  comes,  or  mifTus  dominkus.  Scabini 
were  the  judges,  or  the  affefTors  of  the  judges  in 
that  court.  Here  then'fcems  to  be  a  very  early 
inilance,  not  only  of  laws  being  publilhed  in  a 
court  of  juftice,  but  of  their  being  verified  or 
confirmed  by  the  fubfcription  of  the  judges.  If 
this  was  the  common  praftice,  it  naturally  intro- 
duced the  verifying  of  edi<3:s  in  the  parliament  of 
Paris.  But  this  conjefture  1  propofe  with  that 
diffidence,  which  I  have  felt  in  all  my  reafonings 
concerning  the  laws  and  inftitutions  of  foreign 
jiations.  3.  This  fupreme  court  of  juftice  in 
France  was  dignified  with  the  appellation  of  par^ 
liament^  the  name  by  which  the  general  aflembly 
of  the  nation  was  diftinguifhed  towards  the  cloie 
of  the  fecond  race  of  Kings  %  and  men,  both  in 
reafoning  and  in  condixft,  are  wonderfully  influ'^ 
enced  by  the  fimilarity  of  names.  The  prefcrving 
the  ancient  names  of  the  magiftrates  eftabliflied 
while  republican  government  fubfifted  in  Rome, 
enabled  Auguftus  and  his  fucceflbrs  to  aiTume  new 
powers,  with  Icfi  obfervation,  and  greater  cafe. 
The  bellowing  the  fame  nanie  in  France  upon  two 
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courts,  which  were  extremely  different,  contri- 
buted not  a  little  to  confound  their  jurifdiftiori 
and  fundions* 

All  thcfe  circumfltances  concurred  in  leading 
the  Kings  of  France  to  avail  themfelves  of  the 
parliament  of  Paris,  as  the  inftrument  of  reconcil- 
ing the  people  to  their  exercife  of  legiQativie  autho- 
rity. The  French,  accuftomed  to  fee  all  new  laws 
examined  and  authorifed  before  they  were  pub- 
li{hed,  did  not  fufEciently  diftinguifh  between  the 
cfFeft  of  performing  this  in  the  national  affembly, 
or  in  a  court  appointed  by  the  King.  But  as  that 
court  was  compofed  of  refpectable  members,  and 
well  (killed  in  the  laws  of  their  country,  when  any 
new  edidl  received  its  fanftion,  that  was  fufficient 
to  difpofe  the  people  to  implicit  fubmiflioa. 

When  the  praftice  of  verifying  and  regijlering 
the  royal  edifts  in  the  parliament  of  Paris  became 
common^  the  parliament  contended  that  this  was 
neceflaryln  order  to  give  them  legal  authority.  It 
was  eftabliflied  as  a  fundamental  maxim  in  French 
jurifprudence,  that  no  law  could  be  publiflied  in 
any  other  manner;  that,  without  this  formality,  no 
cdift  or  ordonance  could  have  any  effeft ;  that  the 
people  were  not  bound  to  obey  it,  and  ought  not 
to  confider  it  as  an  cdift  or  ordonance  until  it  was 
verified  in  the  fupreme  court,  after  free  delibera- 
tion. Roche- flavin  At^  Parlemens  de  France,  4to, 
Gen.  162 1,  p.  921.  The  parliament,  at  different 
times,  bath  with  great  fortitude  and  integrity  op- 

pofcd 
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pofed  the  will  of  their  fovereigns;  and  notwith- 
;ftanding  their  repeated  and  peremptory  requifitions 
and  commands,  hath  rcfufed  to  verify  and  publilh 
fuch  edids  as  it  conceived  to  be  opprellive  to  the 

w  • 

people,  or  fubverfive  of  the  conftitut^on  of  the 
kingdom,     Roche- flavin  reckons^  that  betweeo  tbje 

.year  1562,  andtbeye.ar  1589,  the  parliament  rjc- 
fufed  to  verify  niore  than  a  hundred  edidts  of  the 
Kings.  Ibid..  925.  Many  inftances  of  the  fpirit 
and  conftancy  with  which  the  parliaments  of  France 
oppofed  pernicious  laws,  and  afTcrted  their  own 
privileges,  are  enumerated  by  Limnaeus  Notitias 
Regni  Francias,  lib.  i.  ,c.  9.  p.  224^ 

But  the  power  of  the  parliament  tp  maintain 
and  defend  this  privilege,  bore  no  proportion  to  its 
importance,  or  to  the  courage  with  which  the  mem- 
bers afferted  it.  When  any  monarch  was  deter- 
' mined  that  an  edift  (hould  be  carried  into  execu- 
ttion,  ai>d  foynd  the  parliament  inflexibly  refolved 
pQi  HO  verify  or  publilh  it,  he  could  eafily  fupply 
this  defeft  by  the  plenitude  of  his  regal  power. 
He  repaired  to  the  parliament  in  perfon,  he  took 
poflTeflion  of  his  feat  of  juftice,  and  commanded 
the  edift  to  be  read,  verified,  regiftered,  and  pub* 
liflied  in  his  prefence.  Then,  according  to  ano- 
ther maxim  of  French  law,  the  King  himfelf  being 
'prefent,  neither  the  parliament,  nor  any  magiftratc 
'  whatever,  can  exercife  any  authority,  or  perform 
any  funftion.  Adveniente  Principe,  ceflTat  magif- 
tratus.  Roche-flavin,  ibid.  p.  928,  929.  Ency- 
clopedic, torn.  ix.  Art.  Lif,  de  Jujtice^  p.  581. 

G  g  3  '  ^Rochcr 
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Hoche-flavin  mentions  feveral  inftances  of  Kings 
who  aftually  exerted  this  prerogative,  fo  fatal  to 
the  refidue  of  the  rights  and  liberties  tranfmitted 
to  the  French  by  their  anceftdrs.  Pafquier  pro- 
duces fome  inftances  of  the  fame  kind.  Rech. 
p.  6i.  Limnaeus  enumerates  m^ny  others,  which 
the  length  to  which  this  note  has  fwelled,  prevents 
me  from  inferting  at  length,  though  they  tend^reatly 
to  illuftrate  this  important  article  in  the  French 
hiftory,  p,  245.  Thus  by  an  exertion  of  prero- 
gative, which,  though  violent,  feems  to  be  confti- 
tutional,  and  is  juftified  by  innumerable  precedents, 
all  the  efforts  of  the  parliament  to  limit  and  con- 
troul  the  King's  legiQative  authority,  are  rendered 
ineffefluaL 

I  HAVE  not  attenipted  to  explain  the  Conftitu^ 
tion  or  jurifdiftion  of  any  parliament  in  France, 
but  that  of  Parijs.,  All  of  them  are  formed  upon 
the  model  of  that  moft  ancient  and  rcfpeftablc  tri- 
bunal, and  all  my  obfervations  concerning  it  will 
?ppiy  with  full  force  to  them. 

l*OTE  XLL    Sect.  Ill,  p.  2 IK  [SS]. 

The  humiliating  pofture,  in  which  a  great  Em- 
peror implored  abfolution,  is  an  event  fo  fingular, 
that  the  words  in  which  Gregory  hiqifelf  defcribes 
it>  merit  a  place  here,  and  convey  a  ftriking  pic- 
ture of  the  arrogance  of  that  Pontiff,  fey  triduum, 
ante  portam  caftri,depofitopmni  regio  cultu,  mife- 
r^bilker^   utpote  difcalccatusi  &  labels  indutus, 

p^rfiftensi^ 
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pcrfiftcns,  lion  prius  cum  muko  flctti  apoftolicfie 
tniferationis  aaxiliutn,  &  coitlblattonem  implorairi 
deftitic,  qo^m  omncs  qui  ibi  aderant,  &  ad  quos 
rumor  ille  pervenic,  ad  tantam  ptctatem,  St  com* 
paflipnis  irtifcricordiam  movit,  ut  pro  co  multis 
precibus  &  laciymis  intercedences^  cmqes  quideAi 
infolUanl  noftra^.menrtU  duritiem  mirarentur;  no- 
nulU  vero  in  nobis  non  apoftolicos  iedis  gravitacem, 
fed  quafi  tyrannic^*  feritatis  ctudelitatem'  eflc  cla- 
marunt.  '  Epift.  Gregor.  ap.  Memoric  della  Cott- 
ttfla  Matilda  da  Fran.  Man  Fioriei;itini«  Lucck, 
1736.  vol.  i.  p.  174^  .  ' 

^ 

i 

NOTE.  XUI.    Sect,  IU.  p.  »22.  [TT], 

As  I  have  endeavoured  In  the  hiftory  to  trace 
the  various  ft^s  in  the  progrefs  of  rfi€  conftitu- 
tion  of  the  Empire,  And  to  ipj^plain  the  peculiaritfes 
in  its  policy  very  fully,  it  is  not  neceflary  to  add 
mucTi  by  way 'of  ilkiftration.  What  appears- to 
1>e  of  any  importance,  I  fhall  range  under  diftinidt 
hcadi?. 

I.  With  rtfpeft  to  the  power,  jurifdi&ioh  and 
revenue  of  the  Emperprs. '  A  vei^  juft  idea  df 
thefe  may  be  formed  by  attending  to  the  view 
which  Pfcffel  gives  of  the  fights  of  the  Empcrore 
at  two  different  periods.  The  fitft  at  the  ctofe  of 
the  Saxon  race,  A.  D.  J024.  Thefe,  according  to 
his  enumeration,  were  the  riglit  of  conferring  all 
the  great  ecclefiaftical  b^fnefices  in  Germany  i  of 
fccewiRg  the  revenues  of  them  during  a  vacancy  ^ 

Gg4  of 
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•  of  Mort^main,  or  of  fuccecding  to  the  efFefts  of  cq-i 

;cl^iafticks  who  died  jnteftate.     The  right  of  coq^* 

;.|irming  or  of  annulling  tlie  elediqns  of  the  Popes. 

f  he  right  of  affembliqg  coqncils^^  and  of  appoin^- 

.ing  then^  to  decide  concerning  the  afrairs  of  tl^c 

^xhurch...  The  rigfit  of  conferring  tlje  tjtleof  King 

upon  their  yaffa Is.     The  right  of  granting  vacapt 

fief?.     The  right  of  receiving  the  revenues  of  the 

Empirp,^  whether  ajifin^  froqi  th?  Inipcrial  dq-. 

>pai,n3i  from  impofts  and  foljs,  from  gold  or  filvcr 

ppine^  from  thje  taxes  paid  bj^  the  Jews,  or  froip 

forfeitures.     The  right  of  governing  Italy  as  ifs 

proper  fovereigns.      The  right  of  erefting  free 

icitiesj  and  of  eftabljfliine  fairs  in  t|iem.     T^^  "ght 

pf  affembling  the  diets  "of  the  Emp'fre,  and  of  fix-- 

i^g ,  the  tioie  ofi  tljjgir  fjuration.     The  right  of  coin- 

^jng  JWiojiejf,  and  of  .copftrring  that  privilege  on  the 

.Sates  of,  the  Empire,..  The, right  of  ^dminiftering^ 

.both  high  and  Ipvyjiiftipe  within  the  territories  of 

the  different  ftates.  ,.Abrcge,  p.  ;i6o,;  The  other 

period  Is  at  the  extir)ftifin'Of  the  Empprors  of  thp 

families  of  Luxemburg  and  Bavaria,*  A.  D.  1435?^ 

According  to  the  fame  author,  the  Imperial  pre-* 

rrog^tirpfl  ^^,^^^^}^P^^r^^^  tl^e  right  of  conferring 

all^  rfigniti^es  and  titles,   except  the  privilege  c^f 

being  a  ftate  of  the  Empjrc.  ^  The  right  of  Precef 

jtrimari^i  or  of  appointing  oncp  during  their  reign 

-a  .dignitary  \n  each;  chapter  or  religious  houfe, 

s    'Therighj:  of  granting  djfpenfations  with  relpedt 

.tP  the  age  pf  majority.     The  right  of  ereding 

.cities,  and  of  conferring,  the  privilege  of  coining 

poney.    The  right  of  calling  the  meetings  of  the 

^i^t, 
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diet,  and  of  prefiding  in  them.  Abrcge,  &c..p. 
507.  It  were  eafy  to  fliow  that  Mr.  Pfeffel  is  wel| 
founded  in  all  thefe  affertion^,  and  to  confirm  theni 
by  the  teftimony  of  the  moft  refpedtable  authors. 
In  the  one  period,  the  Emperors  appear  as  mighty 
fovereigns  with  extenfive  prerogatives;  in  the 
other,  as  the  heads  of  a  confederacy  with  very 
limited  powers, 

Thje  revenues  of  the  Emperors  decreafed  ftill 
more  than  their  authority.  The  early  Emperors, 
and  particularly  thofe  of  the  Saxon  line,  befides 
their  vaft  patrimonial  or  hereditary  territories,  pot 
feffed  an  extenfive  domain  both  in  Italy  and  Geri^ 
many  which  belonged  to  them  as  Emperors.  Italy 
belonged  to  the  Emperors  as  their  proper  king- 
dom, and  the  revenues  which  they  drew  from  it 
were  very  ^onfiderable.  The  firft  alienations  of 
jhe  Imperi4l  revenge  were  made  in  this  country, 
fhe  Italian  cities  having  acquired  wealth,  and 
afpiring  at  independence,  purchafed  their  liberty 
from  different  Emperors,  as  I  have  obferved  Note 
XV.  The  fums  which  they  paid,  and  the  Em- 
perors* wit!)  yhpm  they  concluded  thefe  bargains, 
are  mentione4  by  Cafp.  Klockiys  de  ^rarib  No- 
rimb.  1671.  p.  85,  &:c.  Charles  IV.  and  his  fon 
WenceOaus,  diflipated  ^1  that  remained  of  the 
Italian  branch  of  the  domain.  The  German  do- 
main lay  chiefly  upon  the  banks  of  the  Rhine,  and 
was  uod.er  the  government  of  the  Counts  Palatine. 
It  is  not  eafy  to  mark  out  the  boundaries,  or  to* 
eftim.^t^  tlie  y^lue  of  this  ancient  domain^  which 

has 
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has  been  fo  long  incorporated  with  the  territories 
of  different  Princes.  Some  hints  with  refpeftto 
it  may  be  found  in  the  gloflary  of  Speideiius, .which 
he  has  intitled  Speculum  Juridico-Philologico- 
politico  Hiftoricum  Obfervationum,  &c.  Norimb. 
1673.  vol.  i.  679.  1045.  ^  ^OTC  fqll  account  of  it 
is  given  by  Klockius  de  JErario,  p.  84.  Befidcs 
this,  the  Emperors  pofleffed  confiderable  diftrifts 
of  land  lying  intermixed  with  the  eftates  of  the 
Dukes  and  barons.  They  were  accuftomed  to  vifit 
thcfc  frequently,  and  drew  from  them  what  was 
fuificient  to  fupport  their  court  during  the  time  of" 
their  relidence.  Annaliftae.  ap.  Struv.  tom.  i.  611. 
.A  great  part  of  thefe  were  fcizcd  by  the  nobles 
during  the  long  interregnum,  or  during  the  wars 
cccafioned  by  the  contefts  between  the  Emperors 
and  the  court  of  Romeu  At  the  fame  time  that 
fuch  encroachments  were  made  on  the  fixed  or  terr 
ritorial  property  of  the  Emperors,  they  wpre  rob- 
bed ahnoft  entirely  of  their  cafual  revenues.  The 
Princes  and  barons*  appropriatm^  to  thennfelvcs 
taxes  and  duties  of  every  kind,  which  had  ufually 
been  paid  to  them.  Pfeffci  Abrege,  p.  374.  The 
profufe  and  inconfiderate  ambition  of  Charles  IV, 
fquandcred  whatever  remained  of  the  Imperial  re- 
venues  after  fo  many,  defalcattons.  *  -Hie,  in  the 
year  1 3  76, .  in  order  to  prevail  with  the  Eleftors  to 
cihufe  his  fon  Wenceflaus  King  of  the  Romans, 
pranrrifed  each  of  them  a  hundred  thoufand  crowns. 
But  being  unable  to  pay  fo  large  a  fufn,  and  eager 
to  fedure  the  election  to  his  fon,  he  alienated  to 
the  three  ccclefiaftica!  Eleflors,  and  to  the  Count 

Palatine, 
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Palatine,  fuch  countries  as  ftiU  belonged  to  the 
Imperial  domain  on  the.  banks  of  the  Rhine,  and 
likewife  made  over  to  them  all  the  taxes  and  tolls 
then  levied  by  the  Emperors  in  that  diftrift.  Tri- 
themius,  and  the  author  of  the  Chronicle  of  Mag- 
deburgh,  enumerate  the  territories  and  taxes  which 
were  thus  alienated,  and  reprefent  this  as  the  lafl: 
und  fatal  blow  to  thelmperial  authority.  Struv. 
Corp,  vol  i.  p.  437.  From  that  period,  the  fhreds 
of  the  ancient  revenues  poffefled  by  the  Emperors 
have  been  fo  inConliderable,  that,  in  the  opinion 
pf  Speidelius,  all  that  they  yield  would  be  fo  far 
from  defraying  the  expence  of  fupporting  their 
iioufehold,  that  they  would  not  pay^  the  charge  of 
jCftalnt^ining  the  poft«  eftabliflied  in  the  Empire. 
Speidejii  Speculum,  &c.  vol.  i.  p.  680.  Tbefe 
funds,  inconfiderable  as  they  were,  continued  tp 
decreafe.  Granvelle,  the.  minifter  of  Charles  V. 
aflcrted  in  the  year  j  546,  in  prefence  of  fcveral 
of  the  German  Princes,  that  his  mafter  drew  np 
money  at  all  from  the  Empire.  Sleid.  Hiftory  of 
the  Reformation,  Lond.  1689.  p.  372*  The  fame 
is  the  cafe  at  prefent.  Traite  de  droit  Publique  de 
I'Empire  par  M.  le  Coq  de  Villcray,  pw  55.  From 
the  reign  of  Charles  IV.  whom  Maximilian  called 
the  peft  of  the  Empire,  the  Emperors  have  de- 
pended entirely  on*  their  hereditary  dominions,  as 
the  only  fource  of  their  power,  and  even  of  their 
|ubii(tence;. 

a.  The  ancient  mode  of  electing  the  Empe- 
irgrs,  and  th^  various  changes  which  it  underwent, 

require 
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j-cquire  fotne  illuftration.  The  IiDperi^l  crowa 
was  originally  attaiped  J3jr  cledtion,  as  well  as 
thofe  of  moft  monarchies  i/i  Europe.  An  opinion 
long  prevailed  among  the  aiitiquaries  and  publick 
lawyers  of  Germany,  that  the  right  of  chufing  the 
Emperors  was  vefted  In  the  ^rchbifliops  of  Mentz, 
Cologne,  and  Treves,  the  King  of  Bohemia,  the 
Duke  of  Saxony,  the  Marquis  of  Brandenburgh, 
and  the  Count  Palatine  of  the  Rhine,  by  ?n  edift 
*of  Otho  111.  confirmed  by  Gregory  V.  about  the 
'year  996.  But  the  whole  tenor  of  hiftory  contra- 
dids  this  opinion.  It  appears,  that  from  the  ear- 
lieft  period  in  the  hiftory  of  Germany,  the  perfon 
who  was  to  reign  over  all,  was  elefled  by  the  fuf- 
frage  of  all.  Thus  Conrad  I.  was  elefted  by  all 
'the  people  of  the  Franks,  fay  fome  annalifts;  by 
all  the  princes  and  chief  men,  fay  others  5  by  all 
the  nation,  fay  others.  See  their  words,  Struy. 
.  Xorp.  211.  Conringius  de  German.  Impcr.  Repub, 
Acroamata  Sex.  Ebroduni  1654.  p.  103.  In  the 
year  1024,  pofterior  to  the  fuppofed  regulations 
of  Otho  HI.  Conrad  II..  was  elefted  by  all  the 
chief  men,  and  his  eleftion  was  approved  and  con- 
firmed by  the  people,  Struv.  Corp.  284.  At  the 
eleftion  of  Lotharius  II.  A.  D.  1125,  fixty  thou- 
fand  perfons  of  all  ranks  were  prefent.  He  was 
named  by  the  chief  men,  and  their  nomination  was 
approved  by  the  people.  Struv.  ibid.  p.  357.  The 
firft  author  who  mentions  the  feven  Eleftors  is 
Martinus  Polonus,  who  flourifhed  in  the  reign  of 
Frederick  II.  which  ended  A.  D.  1250,  We  find 
that  in  all  the  ancient  eledions  tQ  which  I  feavc 
'*^  referred. 
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referred,   the  Princes  of  the  greateft  power  and 
authority  were  allowed   by   their  countrymen  to 
name  the  perfon  whom  they  wiflied  10   appoint 
Emperor,  and  the  people  approved  or  difapproved 
of  their  nomination.     This  privilege  of  voting  firft 
is  called  by  the  German  lawyers  the  right  of  Pra^ 
taxation.     Pf^fFel  Abrege,  p.  316.     This  was  the 
firft  origin  of  the  exciufiye  right  which  the  Elec- 
tors acquired.     The  Eleftors  poflefled  the  moft 
extenfive  territories  of  any  Princes  in  the  Empire ; 
^11  the  great  offices  of  the  ftate  were  in  their  hands 
by  hereditary  right  -,  as  foon  as  they  obtained  or  cn- 
grofled  fo  much  influence  in  the  eleftion  as  to  be 
allowed  the  right  of  praetaxation,  it  became  un- 
neceflary  for  the  inferior  ecclefiafticks  and  barons 
to  attend,  when  they  had  no  other  funftion  but 
that  of  confirming  the  deed  of  thefe  more  powerful 
Princes  by  their  aflent.     During  times  of  turbu* 
lence,  they  could  not  refort  to  the  place  of  elcftion 
without  a  numerous  retinue  of  armed  vaflals,  the 
cxpence  of  ^hich  they  were  obliged  to  defray  out 
of  their  own  revenues.     The  rights  of  the  feven 
Eleftors  were  fupported  by  all  the  defendants  and 
allies  of  their  powerful  families,  who  (hared  in  the 
fplendor  and  influence  which  they  enjoyed  by  this 
diftinguifliing  privilege.     Pfeffcl  Abrege,  p.  37^* 
The  feven  Eleftors  were  confidercd  as  the  repre- 
fentatives  of  all  the  orders  which  compofed  the 
higheft  clafs  of  German  nobility.   There  were  three 
archbifhops,  chancellors  of  the  three  great  diftridts^ 
intb  which  the  Empire  was  anciently  divided  •,  one 
King  \  ont  Duke  \  one  Marquis  \  and  one  Count, 

All 
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All  thcfe  cipciunftances  contributed  to  render  the 
introdudion  of  this  confiderable  innovation  intd 
the  conftitution  of  the  Gcrmanick  body  extremely 
cafy.  Every  thing  of  importance,  relating  to  this 
branch  of  the  poUtkal  ftate  of  the  Empire,  is  well 
iHuftrated  by  Onuphrius  Panvinius,  an  Augufti- 
nian  Monk  of  Verona,  who  lived  10  the  reign  of 
Charles  V.  His  treatife,  if  we  make  fome  allow- 
ance for  that  partiality  which  he  exprcffes  in  favour 
of  the  powers  Which  the  Popes  claimed  in  the 
Empire,  has  the  merit  of  being  one  of  the  firft 
works  in  which  a  contraverted  point  in  hiftory  is 
examined  with  critical  precifion,  and  with  a  pro^ 
per  attention  to  that  evidence  which  is  derived 
from  records,  or  the  teftimi'ony  of  Contemporary 
hiftorians.  It  is  infertcd  by  Goldaftus  in  his  Poli- 
tica  Imperialia,  p.  2. 

As  the  Eleftors  have  cngrofled  the  fole  right 
©f  chufmg  the  Emperors,  they  have  affumed  like- 
wife  that  of  depofmg  them.  This  high  power  the 
Eleftors  have  not  only  prefumed  to  claim,  but 
have  ventured,  in  more  tuan  one  in^ftance,  to  excr- 
cife.  In  the  year  1298,  a  part  of  the  Eleftors 
depofed  Adolphus  of  Naffau  and  fubftituted  Albert 
of  Auftria  in  his  place.  The  reafons  on  which 
they  found  tl>eir  fcntence,  (how  that  this  deed 
flowed  from  faftious,  not  fron^  publick  fpiritcd 
motives.  Struv.  Corp.  vol.  i.  540.  In  the  firft 
year  of  the  fifteenth  century,  the  Elcftors  depofed 
Wencieflaus,  and  placed  the  Imperial  crown  on; 
the  head  of  Rupert  Elcdtor  Palatine.    The  ^  (A 
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depofitk>n  is  ftrll  extaiic.  Goldafti  Conftit.  vol.  i. 
379.  It  is  pronounced  in  the  name  and  by  the 
authority  of  the  Eledors,  and  confirmed  by  feveral 
prelates  and  barons  of  the  Empire,  who  were 
prcfent.  Thefe  exertions  of  the  ele£loral  power 
demonftrate  that  the  Imperial  authority  was  funk 
very  low. 

The  other  privileges  of  the  Eleftors,  and  the 
rights  of  the  eleftoral  college,  arc  explained  by  the 
writers  on  the  publick  law  in  Germany. 

3.  With  refpeft  to  the  diets  or  general  affem- 
blics  of  the  Empire,  it  would  be  ncceffary,  if  my 
objedb  were  to  write  a  particular  hiftory  of  Ger« 
n^ny^  to  enter  into  a  minute  detail,  concerning 
the  forms  of  aflembling  ic,  the  perfons  who  have 
right  to  be  prefent,  thek  divifion  into  feveral  Col«, 
leges  or  Benches,  the  objefts  of  their  deliberation, 
the  mode  in  which  they  carry  on  their  debates  or 
^ive  their  fuffrages,  and  the  authority  of  their 
decrees  or  receffes.  But  in  a  general  hidory  it  is 
iCufEcient  to  obferve,  that,  originally,  the  diets  of 
the  Empire  were  exadly  the  fame  with  the 
aflemblies  of  March  and  of  May,  held  by  the 
Kings  of  France.  They  met,  at  leaft,  "once  a  year. 
Every  freeman  had  a  right  to  be  prefent.  They 
were  affemblies,  in  which  a  monatch  deliberated 
with  his  fubje(fts,  concerning  their  common  in- 
tereft.  Arumasus  de  Comitiis  Rom.  German.  Im-  ' 
jperii^  4to^  Jcnae,  1660,  cap.  7.  N**.  20,  &c.  But 
when  the  Prmces>  dignified,  ecclefiafticks^  and  ba*^ 
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rons,   acquired  territorial  and  independent  jxirlfi* 
dijftion,  the  diet  became  an  afleftibly  of  the  fepafate 
ftates,  which  formed  the  confederacy  of  which 
the  Emperor  was  head.     While  the  conftitution 
of  the  Empire  remained  in   its  primitive  form, 
attendance  on  the  diets  was  a  duty,  like  the^  other 
fervices  due  from  feudal  fubjefts  to  their  fovci 
reign,  which  the  members  were  bound  to  perform 
in  perfon  j  and  if  any  member  who  had  a  right 
to  be  prefent  in  the  diet  neglefted  to  attend  iii 
perfon,  he  not  only  loft  his  vote,  but  was  liable 
to  an  heavy  penalty,     Arumseus  de  Comit,  c.  5, 
N  ^*  40.     Whereas,  from  the  time  that  the  imm* 
hers  of  the  ,diet  became  independent  ftates,  thd 
right  of  fufFrage  was  annexed  to  the  territory  or 
dignity,  not  to  the  perfon.     The  members,  if  they 
could  not,  or  would  not  attend  in  perfon,  might 
fend  their  deputies,  as  Princes  fend  ambaffadors^ 
and  they  were  entitled  to  exercife  all  the  rights 
belonging  to  their  conftittients.     Ibid.  N^.  42. 46. 
49,     Hy  degrees,  and  upon  the  fame  principle  of 
conQdering  the  diet  as  an  aflembly  of  independent! 
ftates,  in  which  each  confederate  had  the  right  of 
fufFrage,  if  any  member  poflefled  more  than  one 
of  thofe  ftates  or  charafters  which  entitle  to  a  feat 
in  the  diet,  he  was  allowed  a  proportional  number 
of  fufFrages.      PfefFel  Abrege,  622.      From  the 
fame  caufe  the  Imperial  cities,   as  foon  as  they 
became  free,  and  acquired  fupremc  and  indepen- 
dent jurifdidlion  within  their  own  territories,  were 
received  as  members  of  the  diet.     The  powers  of 
the  diet  extend  to  every  thing  relative  to  the  com* 
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men  concern  of  the  Germanick  body,  or  that  can 
intereft  or  affed  it  as  a  confederacy.  The  diet 
takeTs  no  cognizance  of  the  interior  adminiftration 
in  the  different  ftates,  unlefs  that  happehis  to 
difturb  or  threaten  the  general  fafety. 

4.  With  refpeft  to  the  Imperial  chamber,  the 
jurifdiftion  of  which  has  been  the  great  fource  of 
order  and  tranquillity  in  Germany,  it  is  neccflary 
to  obferve,  that  this  court  was  inftituted  iti  order 
to  put  an  end  to  the  calamities  bccafioned  by 
private  wars  in  Germany.     I  have  already  traced 

the  rife  and  progrefs  of  this  praftice,  and  pointed 
out  its  pernicious  effefts  as  fully  as  their  extenfive 
influence  during  the  middle  ages  merited.  In 
Germany,  private  wars  feem  to  have  been  more 
frequent  and  produftive  of  worfe  confequences  , 
than  in  the  other  countries  of  Europe.  There  are 
obvious  reafons  for  this.  The  nobility  of  Ger- 
many were  extremely  numerous,  and  the  caufes 
of  their  diffention  multiplied  in  proportion.  The 
territorial  jurifdiftion  which  the  German  nobles 
acquired,  was  more  complete  than  that  poflefled 
by  their  order  in  other  nations.  They  became,  in 
reality,  independent  powers,  and  they  claimed  all 
the  privileges  of  that  charafter.  The  long  inter- 
regnum from  A.  D.  1255  to  A.  D.  1273,  accuf- 
tomed  them  to  an  uncontrouled  licence,  and  led 
theih  to  forget  that  fubordination  which  is  ne- 
ceflary  in  order  to  maintain  publick  tranquillity. 
At  the  time,  when  the  other  monarchs  of  Europe 
Vol.  I.  H  h  began 
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began  to  acquire  fu^h  m  increaf^  of  power  ^ncl 
revenues,  as  added  new  force  to  their  gayerDmeat, 
the  authority  and  revenues  of  the  Emperors  coa- 
t mued  gradually  ^  decline.  The  diets  of  tin 
Empire,  which  alone  had  authority  to  judge ,  be- 
tween fuch  mighty  barons,  and  power  to  enforce 
its  decifions,  met  very  feldpm.  Conring.  Acroa- 
mata,  p.  234.  The  diets  when  they  did  aflemblc 
were  ofceii  compofed  of  feveral  thoufand  member^ 
^  Chronic,  Conftant.  ap.  Struv.  Corp.  i.  p.  546, 

and  were  mere  tumultuary  aflemblies,  ill-qualified 
to  decide  concerning  any  queftion  of  right.  The 
fefllon  of  the  diets  contjnuec^  only  two  or  three 
days;  Pfefiel  Abrege,  p.  244,  fo  that  they  bad 
no  tinie  to  bear  or  difcufs  any  ca,ufe  that  was  in  the 
fmalkft  degree  intricate*  Thus  Germahy  was 
kft,  in  fome  meafure,  without  any  court  of  judica* 
cure,  capable  of  reprelfing  the  evils  of  private  war; 

I 

All  the  expedients  which  wece  employed  in 
other  countries  of  Europe  in  order  to  retrain  this 
pradtice,  and  which  I  have  defcribed  Note  XXI. 
were  tried  in  Germany  with  little  effc(3:.  The 
confederacies  of  the  nobles  and  of  the  cities,  and 
the  divifion  of  Germany  into  various  circles,  which 
I  mentioned  in  that  Note,  were  found  likewife 
infufHcient.  As  a  laft  remedy,  the  Germans  had 
recourfe  to  arbiters  whom  they  called  jhfirig^* 
The  barons  and  dates  in  different  parts  of  Ger« 
many  joined  in  conventions,  by  which  they  bound 
themfelvea  to  refer  all  controversies,  that  might 
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lirife  between  them,  to  the  determination  of  Auft- 
ttga^  and  to  fubmit  to  their  fentenccs  as  final. 
Thcfe  arbiters  are  named  fometimes  in  the  treaty 
of  convention,  an  inftance  of  which  occurs  in 
Ludcwig  Reliquiae  Manufcr.  omnis  aevi,  vol.  ii. 
tti2  •,  fometimes  they  were  chofcn  by  mutual  con- 
fent;  fometimes  they  were  appointed  by  neutral 
perfons ;  'and  fometimes  the  choice  was  left  to  be 
decided  by  lot.  Datt.  de  Pace  publica  Imperii, 
lib.  i.  cap.  27.  N^  60,  &c,  Speidelius  Speculum, 
&c.  voc.  Auftrag.  p.  ^5.  Upon  the  introduftion 
of  this  praftice,  the  publick  tribunals  of  jufticc 
became,  in  a  great  meafure,  ufelefs,  and  were 
almoft  entirely  deferted. 

In  order  to  re  eftablifli  the  authority  of  govern- 
menft,  Maximilian  inftituted  the  Imperial  chamber, 
lit  the  period  which  I  have  mentioned.  This  tri- 
bunal confrfted  originally  of  a  prefident,  who  was 
always  a  nobleman  of  the  firft  order,  and  of  fixteen 
judges.  The  prefident  was  appointed  by  the  Em- 
peror, and  the  judges,  partly  by  him,  and  partly 
by  xht  States,  according  to  forms  which  it  is  un- 
neccffary  to  defcribe.  A  fum  iiyas  impofcd,  wkh 
their  own  confent,  on'  the  States  of  the  Empire, 
for  paying  the  falaries  of  the  judges,  and  officers 
in  this  court.  The  Imperial  chamber  was  efta- 
bKftied  firft  at  Francfort  on  the  Maine.  During 
the  reign  of  Charles  V.  it  was  removed  to  Spires, 
and  continued  in  that  city  above  a  century  and  a 
half.     It  is  now  fixed  at  Wetzlar.     This  court 

H  h  2  takes 
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takes  cognizance  of  all  queftions  concerning  civil 
right  between  the  States  of  the  Empire,  and  paflcs 
judgment  in  the  laft  refort,  and  without  appeal 
To  it  belongs,  likewife,  the  privilege  of  judging 
in  criminal  caufes,  which  may  be  confidered  as 
cooneded  with  the  prefervation  of  the  publick 
peslVrei    Pfeffel  Abrcge,  560* 

All  caufes  relating  to  points  of  feudal  right  or 
jurifdidion,  together  with  fuch  as  refpedt  the  terri- 
tories which  hold  of  the  Empire  in  Italy,  belong 
properly  to*the  jurifdiftion  of  the  Aulick  council. 
This  tribunal  was  formed  upon  the  model  of  the 
ancient  court  of  the  palace  inftituted  by  the  Em- 
perors of  Germany.  It  depended  not  upon  the 
States  of  the  Empire,  but  upon  the  Emperor ;  he 
having  the  right  of  appointing  at  pleafure  all  the 
judges  of  whom  it  is  compofed*  Maximilian,  in 
order  to  procure  fome  compenfation  for  the  dimi- 
nution of  his  authority,  by  the  powers  vetted  in 
the  Imperial  chamber,  prevailed  on  the  diet  A.  D. 
15 1 2,  to  give  its  confent  to  the  eftablifhment  of 
the  Aulick  council.  Since  that  time,  it  has  been 
a  great  objeft  of.  policy  in  the  court  of  Vienna  to 
extend  the  jurifdidion,  and  fupport  the  authority 
of  the  Aulick  council,  and  to  circumfcribe  and 
weaken  thofe  of  the  Imperial  chamber.  The 
tedious  forms  and  dilatory  proceedings  of  the  Im- 
perial chamber  have  furniflied  the  Emperors  with 
pretexts  for  doing  {o.  Lites  Spiras,  according  to 
the  witticifm  of  a  German  lawyer,  Ipirant,  fed 
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nunqvtam  expirant.  Such  delays  are  unavoidable 
in  a  court  compofed  of  members  named  by  States^ 
jealous  of  each  other.  Whereas  the  judges  of  the 
Aulick  council,  depending  on  one  mailer,  and 
being  refponlible  to  him  alone,  are  more  vigorous 
and  decifive.  PufFendorf.  de  Statu  Imper.  Ger- 
man, cap.  v.  §  20.    PfefFel  Abrege,  p.  581, 

NOTE  XLIII.    Sect.  III.  p.  225.  [UU]. 

Thb  defcription  which  I  have  given  of  the 
Turkifh  government  is  conformable  to  the  ac- 
counts of  the  mod:  intelligent  travellers  who  have 
vifited  that  Empire.  The  count  de  Marfigli,  in 
his  treatife  concerning  the  military  date  of  the 
Turkilh  Empire,  ch.  vi.  and  the  Author  of  Obfcr- 
vations  on  the  religion,  laws,  government  and 
manners  of  the  Turks,  publilhed  at  London  1 768, 
vol.  i.  p.  8 1,  differ  from  other  writers  who  have 
defcribed  the  political  conftitution  of  that  powerful 
monarchy.  As  they  had  opportunity,  during  their 
long  refidence  in  Turkey,  to  obferve  the  order 
and  jufticc  confpicuous  in  feveral  departments  of 
adminiftration,  they  feem  unwilling  to  admit  that 
it  fhould  be  denominated  a  defpotifm.  But  when 
the  form  of  government  in  any  country  is  repre- 
fented  to  be  defpotick,  this  does  not  fuppofe  that 
the  power  of  the  monarch  is  continually  exerted 
in  ads  of  violence,  injuftice,-  and  cruelty.  Under 
governments  of  every  fpecies,  unlefs  when  fome 
frantick  tyrant  happens  to  hold  the  fcepter,  the 
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ordinary  adminiftration  muft  be  conforinahle  to 
the  principles  of  juftice,  and  if  not  a&ive  in  pro- 
moting the  welfare  of  the  people,  cannot  certainly 
have  their  deftrudion  for  its  objc6t.  A  ftatc,  in 
which  the  fovereign  pofie^es  the  abfolute  com- 
mand of  a  vaft  military  force,  together  ii^ith  the 
difpofal  of  an  extenfive  revenue;  in  which  tho 
people  have  no  privileges,  and  no  part  either  im- 
mediate or  remote  in  legidation ;  in  which  there 
is  no  body  of  hereditary  nobility,  jealous  of  their 
own  rights  and  diftin£tions,  to  ftand  as  an  inter- 
mediate order  between  the  Prince  and  the  people, 
(rannot  be  dif|:inguiflied  by  any  name  but  that  of 
a  defpotifm.  The  reftraints,  however,  which  I 
have  mentioned,  arifing  from  the  Capicuify  aod 
from  religion,  arp  powerful.  But  they  are  not 
fqchas  change  the  nature  or  denonunttipn  of  tli9 
government.  When  a  defpotick  Prince  employs 
.  an  armed  force  to  fupport  his  authority,  he  com- 
mits the  fupreme  power  to  their  hands.  Tize 
i^ra^torian  bands  ip  Rome  dethroned,  murdered, 
and  exalted  Princes,  in  the  fame  wanton  manner 
with  the  foldiery  of  the  Porte  at  Qonftanqnoplc, 
But  notwithdanding  this,  the  Roman  Emperocs 
have  been  confidered  by  all  political  writers  Ui 
poflefling  defpotick  power. 

Thb  Author  of  Obfeiivatioiis  aa  the  reljgjioi^. 

law,  government,  ^nd  manners  of  tti^e  Tw}i9»  in 

a  preface  to  the  fecond  edition  of  his  wofli ^  biuJi 

m^de  fome  reiparks  on.  what  t^  ^pm^ofd  m  tkis 
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Note,  and  that  part  ef  the  tent  ta  which  it  re-* 
£mi  It  is  vrhh  diffidence  I  ki  my  opinion  \a 
(^l^tpoBtiori  to  that  of  a  perfbit^  ^ha  has  obferved 
^e  governhneat  of  the  Turks  with  attention, 
awi  has  dcfcribed  it  with  abilities.  But  ^ftet 
a  cariful  review  of  the  fubjcdk,  to  me  the  Turk- 
iih  government  ftill  appears  of  fuch  a  fpecies^ 
as  can  be  ragged  in  no  clafs^  but  that  to  Which 
poliCical  writers  hive  given  the  name  of  defpO'^ 
fifii^»  There  is  not  in  Tutkey  any  conftitutional 
rei^r^M  .upQn  the  will  of  the  fovereign^  or  any 
barrier  to  circumfcribe  the  excrcife  of  his  poWer^ 
but  the  two  which  I  have  mentioned ;  one  af- 
foflrikd  by  I'eligibft^  the  principkS  upon  which  the 
ajmthority  of  the  Sukai)  is  fo^ftded  ^  the  other 
by.the.army^  the  inftrmiierit  which  he  muft  eiti« 
ptoy.ta  m*ai;nta|in  .his  poW^r^  The  Author:  rc4 
ppefents  theUkmi^i  of  bddy  of  the  law,  ais  an.irb 
terme^i^te'  or^6f  between  the  mohitch  and  tho 
people.^  Pref*  ,p,  jO.  l^t  J^hatever  reftraint  th©  ^ 
authority  of  [tkdt  Ulcnia  mdf  Jnppifc  upon  ihe  (64 
yepcfig^  is;jdfriv^  froni  religion.  Tht  Mauldhs^ 
ovi(  of  whopb.the  Muftt  and  oihe^  chief  officers 
0f  the  law  itmft  be  chofen,^  are  ecclcfiaftickis 
^t  is  as  inteypfojers'  of  the  .K6ra«r  or  Divine  Will  ^ 
that  they  a^e  obje&s'  of  veneration.  The  ch^ck^ . 
then,  which-  tb«iy  g^v^  to^  rfife  exercife  of  arbi- 
trary po^t::is  .W)!  difJcreftt  frcHti^  one  of  thofe 
9f  which  J. look  notice*  Indeed,  (his  reftrainC 
f^noot  btt;;yery»  cjiDnfideriSiWe*:,  The  Mufti,  who 
i&  the  hipc4'  Qf  tlie  order,  ^  ^\^  asi  eircry  inferior 
.  ,/-  ilh4  officer 
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officer  of  law,  is  named  by  the  Sultan,  and  re« 
movable  at  pleafure.  The  ftrange  means  em- 
ployed by  the  Ulcma  in  1746,  to  obtain  the 
difmiffion  of  a  minifter  whom  they  hated,  is  a 
manifelt  proof  that  they  poflefs  but  little  confti; 
tutional  authority  which  can  ferve  as  a  reftraint 
upon  the  will  of  the  fovereign.  Obfervat.  p.  par 
of  zd  edit*  If  the  author's  idea  be  juft,  it  is 
aftoniihing  that  the  body  of  the  law  (hould  have 
ho  method  of  remonftrating  againft  the  errors 
of  adminiilration,  but  by  fetting  fire  to  the  ca- 
pital. 

The  Author  feems  to  confider  the  Capicgfyf 
or  foldiery  of  the  Porte,  neithei*  as  formidable 
inftruments  of  the  Sultan's  power,  nor  as- any  re- 
ftraint upon  the  exercife  of  it.  His  reafons  for 
thi^  opinion  are,  that  the  number  of  the  Capi- 
culy  is  fmall  in  proportion  to  the  other  troops 
which  compofe  the  Turkiih  armies,  and  that  in 
time  of  peace  they  are  undifciplined.  Pref.  2d 
ccUt.  p.  23,  &c.  But  the  troops  ftationed  in  a 
capital,  though  their  number  be  not  gre^t,  are 
always  matters  of  the  fovereign*s  perfon  and 
power.  The  praetorian  bands  bore  no  proportion 
to  the  legionary  troops  in  the  frontier  provinces. 
The  foldiery  of  the  Porte  are  more  numerous, 
and  muft  poiTefs  the.  fame  power,  and  be  equally 
formidable,  fometimes  to  the  fovereign,  and  oftencr 
to  the.  people.  However  mi;ic}v  ttie  difelpline  of 
t;be  Janizaries  may  be  neglefted  at  prefent,  it  cer« 
•  '  tainly 
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tainly  was  not  fo,  in  that  age  to  which  alone  my 
defcription  of  the  Turkifli  government  applies^ 
The  Author  obfervcs,  Prcf.  p.  29.  that  the  JanU 
zaries  never  depofed  any  Sultan  of  themfelves, 
but  that  fome  form  of  law,  true  or  falfe^  has  been 
obfcrved,  and  that  either  the  Mufti,  or  fome  other 
mmifter  of  religion,  has  announced  to  the  un- 
happy prince  the  law  which  renders  him  unwor- 
thy of  the  throne.  Obferv.  p«  i02»  This  will 
always  happen.  In  every  revolution  brought 
about  by  military  power,  the  deeds  of  the  foldiery 
muft  be  confirmed  and  carried  into  execution  with 
the  civil  and  religious  formalities  peculiar  to  the 
conftitution. 

This  addition  to  the  Note  may  ferve  as  a  further^ 

f  • 

iilijiftjraticm  of  my  owiv  fentiments,  butis  not  madtf 
with  any  intention  of  entering  into  any  contro-? 
veffy  with  the  AutlJdr<of  ObfsrvationSj  &c.  td 
whom  I  am  indebted  for  the  obliging  terms  in 
which  he  has  exprefled  his  remarks  upon  what  he 
had  advanced.  Happy  were  it  for  fuch  as  ven- 
ture  to  communicate  their  opinions  to  the  worlds 
if  eveiy  animadverfion  upon  them  were  conveyed 
with  the  fame  candid  and  liberal  fpiritt^In  one 
particular,  however,  he  feems  to  have  mifappre-  , 
hended  what  I  meant.  Pref.  p.  17.  I  certainly 
did  not  mention  his  or  count  Marfigli's  long  refi- 
dence  in  I'urkey  as  a  circumftance,  which  ihould 
detra£b'from  the  weight  of  their  authority.  I 
cook  notice  of  it,  in  jyftice  to  my  readers,  that 
•••»:/"!  they; 
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tHey  m^bt  receive  my  opinioiv  wiih  ctiftrail^  is  k 
diffitred  from  then:  of  perfona  wjiofe  meatts  o£  ia- 
vdre  fo  far  (bperior  to  mine. 


rroTE  XLtv.  s^fiY.  ir!.  p.  227.  [jfit]. 


Tit£  inftitftmon,  the  difkipHnCy  and 
of  the  Janizaries  are  defcriioed  by  all  the  atitkoni 
irho  giTie  any  acccmnt  of  the  Turktfli:  gonrerntnenti 
The  manner  ih  whidi  eothofiafmi  was  etnpkqpei 
m  oitkr  io  .  mf|)irc!  *  them  with  courage  ib  tbds 
itla^d  by  £iince  Cantemir  2  ^^  When  AmufaCb  Ii 
had  formed  them  into  a.  body,  he  fent  them  ft 
Haji  Bektalh  a  Turkifh  Saint,  famous  .for  hiH  mt* 
racles  and  prophecies,  defiring  him  to  beftow  on 
thel9)  ^  bsafnieiv!  ^  prty  i^  Q^  f of  thcfir  iiftcccfs^  md 

pe^re^ii^  ]^s  prdeacey^  pMt  ihe^Qeeve  of  ^^.gftf^d 
»por>  Qne.4?lAj;l»^far  hcs^,  :SB^%%,;}:.ffejbeip  N 
^Ued  Xfn^birii  Let  tbeif:  c<^ua,teaiance  [be  em 
bright,, tjjfiir,)ia|id&  vi^S|«>j5i(M»^  th^ 
let  vhw  fee^r^.^ays  haflg^,ol^  l^e. J^e*d§.,4rf.tieii 
jSnjBHwesv;aB^  .wherever  t^  jg^;  mayrrlhsyt^^m 
with  >  i^i^fflg  faee.'".  Hift^  9€  ^fhJ^^^KW^ 
£mpire,:  |>^|<8^.  TThcj.fliMmber  of  Jfarfiiz«iie%  a< 
the  firft  inftituiiop^of  thu  bi^dyi^  wa$  ^op£^^- 
Mtk  Under :  Sol  jTn^fAl,  ir^  the  yf ap  1^5^  f^-  tfacjl 
attiouaeed  $0'  tfwelve.stesfwclif,  gift^je^  tht«;.ti0» 
tbobrn4tai?feytv^Sr€&dgr.]*^rir  M^rfigiH  Eiat« 
Ice.  .tthw  »64  p. •  6%   Thf*^^  .Soljinwfti  pcfiiflW 

fedk  9^HbBea  a^nd  mthodLyi  aai  to  rdfl^rasiiitbts:f«^ 

midable 


PROOFS  AND  ItLUSTRATIONS.  475 

mldabte  body  witbicY  the  ixKinds  of  obedience^  yet 
ies  tea^ency  to  limit  the  power  of  the  Suttana  ^ 
i¥8s>  evm.  in  that  age,  fopefeen  by  fagacious  ob- 
ferv!er&.  Nicolas  Daulphinoas,  who  accooopanisd 
M.  D'Aramon  ambaflador  from  Henry  11*  of 
France  to  Solyman,  pubHiked  ah  account  of  btsr 
crarehy  in  which  be  defcribes  and  celebrates  the 
dilcipliiie  of  the  JanisarieS)  but  at  the  fame  time 
pi«di(Et&  that  they  wotttd,  one  day,  become  formi*^ 
daUe  to  their  mafters,  and  aft  the  laiiie  part  at 
Conftant^mople,  as  the  Praotorian  bands  had  done 
at  Rome.  Collcdlion  of  Voyages  from  the  Earl 
of  Oxford V  Library,  vol.  i^  p.  599. 

NOTE  XLV.  Sect.  III.  p.  229.  [.YY}. 

Soi^vHAV  the  Magnificent,  to  whom  theTurkiih 
hiftorians  have  given  the  firname  of  CoMUfri^  or 
inftituter  of  rulesi,  firft  .brought  the  finances  and 
military  cftabliftiment  of  the  Turkilh  Empire  into 
a  regulte  form.  He  di^^ided  the  military  force 
in(3D  the  Gapicufy  or  fold&ery  oi  the  Porte,  wbicb 
was  properiy  the  (landing  army^  and  Serrataculy 
or  fot3iers  appointed  to  guard  the  frontiers*  The 
chief  ftiaength  of  the  latter  coafifted  of  thcib  who 
held  TibiariotB  and  Ziains^  Thefe  were  portions 
of  land  granted  tx>  cercap  perfons  for  li£c^  ki 
moch  the  fame  manncrcasith(s  military  fiefs  >  among 
the  natians  otf  Europe^  in  return  for  which  alili* 
tary  iamco^  was  ip^x^xmfiSu  Solyman,  in  hia 
Cimin-Naitfi  or  book  of  legulaiions,  gated  with 

great. 
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great  accuracy  the  extent  of  thcfe  lands  in  each: 
province  of  his  Empire,  appointed  the  prccifc 
number  of  foldiers  each  perfon  who  held  a  Tima- 
riot  or  a  Ziam  Ihould  bring  into  the  field,  and 
eftablifhed  the  pay  which  they  fliould  receive  while 
engaged  in  fervicc. ,  Count  Marfigli  and  Sir  Paul 
Rycaut  have  given  extracts  from  this  book  of  re- 
gulations, and  it  appears,  that  the  ordinary  efta- 
blifliment  of  the  Turkiih  army  exceeded  an  huo- 
dred  and  fifty  thoufand  men.  When  tbefe  Were 
added  to  the  foldiery  of  the  Porte,  they  formed  a 
military  power  greatly  fuperior  to  what  any 
Chriftian  Hate  could  command.  Marfigli  Etat 
Milit^re,  &c.  p.  i  ^6.  Rycaut's  ftate  of  the  Ot- 
toman Empire,  book  iii.  ch.  2.  As  Solyman,  dur- 
ing  his  a£tive  reign,  was  engaged  fo  conftantly  in 
war,  that  his  trctops  were  always  in  the  field,  the 
Sirrataculy  became  almoft  equal  to  the  Janizaries 
themfelves  in  difcipline  and  valour. 

It  is.  not  furprifing,  then,  that  the  authors  of 
the  fixteenth  century  Ihould  reprefent  the  Turks 
as  far  fuperior  to  the  Chriftians^  both  in  the  know- 
ledge and  in  the  practice  of  the  art  of  war.  Guic- 
ciardini  informs  us,  that  the  Italians  learned  the 
art  of  fortifying  towns  from  the  Turks.  Hiftort 
lib.  XV.  p.  266.  Bufbequius,  who  was  ambaflSidor 
from  Ferdinand  to  Solyman,  and  who  had  oppor* 
tunity  to  obferve  the  ftate  both  of  the  Chri* 
ftian  and,  Turkiih  armies,  publifhed  a  difcourie 
concerning  the  beit  manner  of  carrying  on  war 

agaiflii; 
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againil  the  Turks,  in  which  he  points  put  at  great 
length  the  immenfe  advantages  which  the  Infidels 
poflcffed  with  refpedt  to  difcipline,  and  military 
improvements  of  every  kind.  Bufbequii  opera,  edit. 
Elzevir,  p.  393,  &c.  The  teftimony  of  other  au- 
thors might  be  added,  if  the  matter  were,  in  any 
degree,  doubtful. 

Before  I  conclude  thefe  Proofs  and  Illuftra- 
tions,  I  ought  to  explain  the  reafon  of  two  omif- 
iions  in  them ;  one  of  which  it  is  neceflary  t6  men- 
tion on  my  own  account,  the  other  to  obviate  aa 
objedion  to  this  part  of  the  work. 

In  all  my  inquiries  and  difquifitions  concerning 
the  progrefs  of  government,  manners,  literature 
and  commerce  during  the  middle  ages,  as  well  as 
in  my  delineations  of  the  political  conftitution  of 
the  different  States  of  Europe  at  the  opening  of 
the  Cxteenth  century,  I  have  not  once  mentioned 
M.  de  Voltaire,  who,  in  his  EJfay  fur  rhiftoire 
generaky  has  reviewed  the  fame  period,  and  has 
treated  of  all  thefe  fubjefts.  This  does  not  pro- 
ceed from  inattention  to  the  works  of  that  extra- 
ordinary man,  whofe  genius,  no  lefs  enterprizing 
than  univerfal,  has  attempted  almoft  every  different 
fpecies  of  literary  compofition.  In  many  of  thefe 
he  excels.  In  all,  if  he  had  left  religion  untouched, 
he  is  inftruAive  and  agreeable.  But  as  he  feldom 
imitates  the  example  of  modern  hiftorians  in  citing 
the -authors  from  whom  they  derived  their  infor- 
mation. 
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mittoot  I  could  not,  with  propriety,  appeal  to  hk 
authority  in  confirmation  of  any  doubtful  or  un- 
.  known  fad.  I  have  often,  however,  followed  him 
as  my  guide  in  thefe  refearches ;  and  he  has  not 
only  pointed  out  the  faAs  with  refpeft  to  which  it 
was  of  importance  to  inquire,  but  the  conclafiots 
which  it  was  proper  to  draw  from  them.  If  he 
had,  at  the  fame  time,  mentioned  the  books  which 
itlate  thefe  particulars,  a  great  pare  of  my  lav 
hour  would  have  been  unneceflary,  and  many  of 
bis  readers  who  now  confider  bim  only  as  an  tot- 
tertainiog  and  lively  writer,  would  find  that  he  k 
a  learned  and  well-informed  hiftorian. 

As  to  the  other  omifiion;    every   intelligent 

reader  muft  have  ob&rved,  that  I  have  not.enteredi 

either  in  the  hiftorical  part  of  this  volume,  or  i& 

the  Proofis  and  lUuftrations,  into  the  fame  detail 

with  refped  to  the  ancient  laws  and  cuftoms  of  the 

Britiih  kingdoms,  as  concerning  thofe  of  the  otbei^ 

European  nations.     As  the  capital  fads  with  re^ 

gard  to  the  progtefs  of  governnnent  and  maoneis 

in  their  own  country  are  known  to  moft  of  my 

readers,  fuch  a  detail  appeared  to  n[)c  to  be  k& 

efiential.    Such  fads  and  obfervations,  howevery 

as  were  neceflary  towards  completing  ory  defign  is 

this  part  of  the  work,  I  have  mentioned  under  the 

different  articles  which  are  the  fubje&s  of  my  di^ 

quifitions.    The  ftate  of  government,  in  all  the 

nations  of  Europe,  having  been  neariy  the  iame 

during  feveral  ages,  nothing  can  tend  more  toill^ 

trate 
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trate  the  progrefs  of  the  Englifli  conftitotlon,  than 
a  careful  inquiry  into  the  laws  and  cuftoms  of  the 
kingdoms  on  the  Continent.  This  fource  of  in-  ' 
formation  has  been  too  much  negleded  by  the 
Englifh  antiquaries  and  lawyers.  Filled  with  ad« 
miration  of  that  happy  conftitution  now  eflabliflied 
in  Great  Britain,  they  have  been  more  attentive  to 
its  forms  and  principles,  than  to  the  condition 
and  ideas  of  remote  times,  which,  in  almofl  every 
particular,  differ  from  the  prefent.  While  engaged 
in  perufing  the  laws,  charters,  and  early  hiftorians 
of  the  continental  kingdoms,  I  have  often  been  led 
to  think  that  an  attempt  to  illuftrate  the  progrefs 
of  the  Englifti  jurifprudence  and  policy,  by  a  com- 
parifon  with  thofe  of  other  kingdoms  in  a  (imilar 
fituation,  would  be  of  great  utility,  and  might 
throw  much  light  on  fome'  points  which  are  now 
obfcure,  and  decide  others,  which  have  been  long 
controverted. 
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vade  Italy,  ib.  His  refources  and  preparations  for  this  enter* 
prize,  130.  His  rapid  fuccefs,  131.  A  combination  of  the 
Italian  ftates  formed  againfl  him,  133.  Is  forced  to  return  back 
to  France,  ib.  The  dillreifed  date  of  his  revenues  by  this  expe- 
dition, 139. 

CbarUw9iXf  his  account  of  the  North  American  Indians,  made  ufe 
of  in  a  comparifon  between  them  and  the  ancient  Germans,  2^6« 

C&«r/^j, -of  immunity  or  franchife,  an  inquiry  into  the  nature  of 
thofe  granted  by  the  barons  of  France  to  the  towns  under  their 
jurifdidions,  301,  Nost  xvu     Of  communities,  granted  by  the- 
Kings  of  France,  how  they  tended  to  eftablifh  regular  govern- 
ment, 39,  302. 

I  i  2  '     Chivahyf 
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Cbivalry^  the  origin  of,  82.     Its  beneficial  efFeds  on  baman  man^ 
.  ners,  83.    The  cntbofiafm  of»   dktingnifhed  Irom  its  fahitBi]P 

confequences,  85« 
Chri/iamty,  corrupted  when  firft  brought  into  Europe,  8g.    }t» 

iofluence  in  freeisg  mankind  from  the  bondage  of  the  feudal 

policy,  321,  Note  xx. 
CirtUs  of  Germany,  the  occafion  of  their  being  formed,  214. 
Cities^  the  antient  iiates  of,    under  the  feudal  policy,  36.    Tbc 

freedom  of,  where^firft  eflabh(hed«  37*  '  Charters  of  comaHRW 

ty,  why  granted  in  France  by  Louis  le  Grofs,  39.     Obtaia  the 

like  all  over  Europe,  40.     Acquire  political  confideratfon,  43. 
Ckxgy,  the  progrefs  of  theic  uforpaiion.s  7;.     Their  plan  of )ar^ 

prudence  more  perfe6l  than  that  of  the  civil  courts  in  the  mickile 

ages,  76.    The  great  ignorance  of,  in  the  early  feudal  times  of 

Europe,  279. 
Cleriza^  flave  to  Willa,  widow  of  Duke  Hugo,  extra6k  from  tbe 

charter  of  manumi£ioo,  granted  to  her»  323. 
Clermont,  council  ,of,  refolves  on  the  holy  war,  28.     See  Ptttt  the 

hermit f  BniCru/adu, 
Clotaire  I.  inftance  of  the  fmall  authority  he  had  over  his  aroi]r, 

4^1. 

Clotbariut  IT*  his  account  of  the  popular  aiTembh'es  among  the  ancient 

Gauls,  43 3«. 
CloviSf  the  founder  of  the  French  monarchy^  unable  to  retain  a 
.  facred  vafe  taken  by  his  array,  from   being  diftrihuted  by  Jot 
.among  the  reft  of  the  plunder,  2^4,  Noti\\u 
Colleges^  the  firft  eftablifliment  of,  in  Europe,  389, 
Combat^  judicial,  the  prohibition  of  an  improvement  In  theacl- 
'miniilration  of  juflice,  56.     The  foundation  and  univerfaiity  of 
this  mode  of  trial,  62.     The  pernicious  e£Feds  of,  64.    VariOQS 
,  expedients  for  aboUfhing  this  pradice*  65.  The  ancient  Swedilh 
law  of,  for  words  of  reproach,  3^0.  Pofitive  evidence,  or  points 
^ of  proof,  rendered  inefFedtual  by  it,  35 g«     This  mode  ef  trial 
authorized  by  the  ecclefiaHicks,  357.    The  laft  inftances  of,  in 
the  hillories  of  France  and  England,  358. 
C9mmeree,  the  fpirit  of  crufading  how  iar  iavoorable  to,  at  that  eaf» 
*'    ly  period,  34.     The  firft  eftablifhment  of  free  corporations,  38. 
>  Charters  of  community  why  granted  by  Louis  le  Gio{$^  39.  Ti>e 
like  practice  obtains  all  over  Europe,  40.     The  falatary  efie& 
of  thefe  inflitutions,  ib.    The  low  ftate  of,  during  the  middle 
ages,  92.     Caufes  contributing  to  its  revival,  93.    Promoted  by 
« the  Hanfeatick  league,  95.    Is  cultivated  in  the  Netherlands,  96. 
.  Is  introduced  into  England  by  Edward  111.  97.     The  beneficial 
'  confequences  refulting  from  the  revival  of,  ib^    The  early  culti- 
vation of,  in  Italy,  399. 
Common  Lvw,  the  firit  compilation  of,  made  in  England  by  Lori 
-  Chief  JufticeGlanville,  382. 

Communitiei^  fee  Charter ^  Citietf  Commerce^  and  Corpor^thns, 
«  .     ■  Comntnap 
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t}emnenaf  Anney  htr  ctiara^er  of  the  CruhSen,  293. 

Cempa/s,  mariner's,  when  invented,  and  its  influence  on  the  exten« 
f)on  of  commerce,  94. 

Cvmpofitton  for  perfonal  injuries,  the  moti^  for  eftablifhing,  334, 
The  cullom  of,  deduced  from  the  pradlice  of  the.  ancient  Ger- 
mans, 359.  ^ 

Compurgatdrs^  introduced  as  evidence  in  the  jurifprudenc^  pf  .the 
middle  ages,  ^8. 

Cendotiieri^  in  the  Italian  policy,  what,  i6o. 

CoMrady  count  of  Pranc<>nia,  how  he  obtained  eledlion  to  Ac  Em* 
pir«,  ^7. 

Conradin>  the  lafl  rightful  heir  to  the  crown  of  Naples  of  the  houfe 
of  Swabia,  his  unhappy  i^te^  1 66. 

Conflance^  treaty  of,  between  the  Emperor  Frederick  Barbarofla» 
and  the  free  cities  of  Italy,  300. 

Conftantindphy  its  flourilhing  ftate  ^t  the  time  of  the  Crqiades,  30* 
When  firft  taken  by  the  Turks,  223,  The  Crufaders  how  look- 
ed upon  there,  293,'  The  atCount  given  of  this  city  by  the  La- 
tin Writers,  294*      .         . 

ConftitutUnSf  popular,  how  formed,  42, 

Cordova^  Gonfalvo  de,  iecures  the  crown  of  Naples  to  Ferdinand 
of  Aragon,  168* 

pvrporations,  and  bodies  politick,  the  eflablifhments  of,  how  far 
favourable  to  the  improvement  of  manners,  36.  The  privileges 
off  where  firft  claimed,  38.  Charters  of  oommunity,  why 
granted  by  Loisis  le  Grofs  in  France,  39*  The  inflitution  of, 
obtains  all  over  Europe,  40.  Their  ef^dts,  /^. 
'Ctrfes  of  Aragon,  its  conftitution  and  privileges,  i8q,  417. 
'  »^— ^  of  Caftile,  a  hiftory  of,  and  an  account  of  its  conftitution  and 
privileges,  184.  The  vigilance  with  which  it  guarded  its  pri- 
vileges againft  the  encroachments  of  the  regal  power,  185. 

Crafadeff  the  firft  motives  of  undertaking,  26,  The  enthufiaftick 
«eal  with  which  they  were  undertaken,  27.  Firft  promoted  by 
Peter  the  hermit,  28.  The  fuccefs  of  them,  29.  The  confe- 
quertces  refulting  from  thetti,  30.     Their  efFeftson  manners,  /^« 

•  On  property,  31.  How  advantageous  to  the  enlargement  of  the 
regal  power  of  the  European  princes,  32.  The  commercial  ef- 
fefts  of,  34,  93«  The  univerfal  frenzy  for  engaging  in  thefe  ex- 
peditions accounted  for,  285,  Note  xiii.  The  privileges  granted 
to  thofe  who  engaged  in  them,  287.  Stephen  earl  of  Chartres 
and  Blois,  his  account  of  them,  289.  The  expcnce  of  conduc- 
ing them,  how  raifed,  290.  Character  given  of  the  Crufaders 
by  the  Greek  writers,  293. 

D 
pilftf  the  firft  hint  of  attaching  moveables  for  the  recovery  of,  de- 
rived from  the  canon  law,  380. 

I  i  3  Dehor  J  ^ 
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DehtvrSf  how  oonfidered  in  the  rude  and  fimple  fiate  of  fo^i^t 

2>i#// of  Germany »  fonye  account  of,  463* 

Dolors  in  the  different  faculties,  difpnte  precedence  with  knighUt 

B 

JfTrr/r^^^W  jorifprudence,  more  perfeA  in  its  pl^n  than  the  civil 
courts  of  the  middle  ages,  76. 

fccUfiaJiickst  when,  and  by  what  degrees  they  claimed  exemptioii 
from  civil  juriibidion,  376.  Military  talents  cultirated  and  ex- 
erciAd  by  thofe  of  the  middle  ages,  384. 

Ednuard  \\\.  o^  England*  his  endeavours  to  introduce  commerce 
into  his  kingdom,  96. 

EUdors  of  Germany,  the  rife  of  (heir  privileges,  219. 

EUy  5t.  his  definition  or  defpiptipn  of  ^  good  Chriftian,  2831 
Note  xu 

$mftrprs  of  Geripany,  an  inqqiry  into  thpir  power,  juriiHiAiotti 
and  revenue,  455,  Note  xlii.  The  ancient  mode  of  eleding 
them,  459. 

Engird,  a  fumt^ary  view  pf  the  conteft^  between,  and  France* 
105.  The  confequences  of  its  lofing  its  continei^tal  pofleffions, 
I08.  Thepowerof  the  crown,  how  extended,  12 :(.  {See  ^^tinifj 
Vn.  Why  fo  many  marks  of  Saxon  ufages  and  language,  in 
compariibn  with  thofe  of  the  Normans,  to  be  found  in,  236, 
Note  iv.  When  corporations  began  to  be  eftablifhed  tn,  316, 
Inftancevof  the  long  continuance  of  perfonal  fervitode  there,  327. 
Inquiry  into  the  Saxon  laws  for  putting  an  end  to  private  wan, 
340.  The  caufes  of  the  fpeecfy  decline  of  private  wars  there, 
propofed  to  the  refearches  of  Antiqutrians  344^  The  laft  in« 
iftances  of  judicial  combat  recorded  in  the  hiftory  of,  358.  The 
territorial  jurifdidioii  of  the  barons  how  abolifhed,  374,  Caafe 
of  the  flow  progrefs  of  commerce  there,  406.  The  fa&.  com^ 
mercial  treaty  entered  into  by,  498. 

JBvideneet  the  imperfeQ  nature  of  chat  admitted  in  law  proceedings 
during  the  middle  ages,  57.  Rendered  ineffedual  by  the  judi- 
cial combat,  35^. 

Europe^  the  alterations  in,  by  the  conqnefts  of  the  Romans,  2; 
The  improvements  the  nations  of,  received  in  ^xchapge  for  their 
liberties,  ib.  Its  difadvantages  under  this  change  of  circum* 
fiances,  3.  Inquiry  into  the  fuppofed  populoufnefs  of  the  ancient 
northern  nations*  5.  The  favage  defolations  exercifed  by  the 
Goths,  Vandal  ,  and  Huns,  11.  I'he  univerfal  change  occar 
fioned  by  their  irruptions  and  conqueft,  12.  The  firfi  rudiments 
of  the  prefent  policy  of,  to  be  deduced  from  this  period,  13. 
Origin  of  the  feudal  fyftem,  14.  See  Feudal  Syjiem,  The  ge- 
neral ^barbarifm  introduced  with  this  policy,  21  •  At  what  time 
*      .  government 
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'  government  and  manners  began  to  improve,  2j.  Tbecauies  and 
events  which  contributed  to  this  improvement,  26.  See  CrM» 
fadts^  Corpormti$nty  Feople,  The  miferies  occaiioned  by  private 
wars  in,  53.  Methods  taken  to  fupprefs  them,  54.  Jadicial 
combats  prohibited,  56^  The  defe£ts  of  jadicial  proceedings  in 
the  middle  kges,  5^.  The  influence  of  fuperftition  in  thefe 
proceedings,  59.  The  origin  of  the  independent  territorial  ja« 
rifdiftions  of  the  barons,  67.  The  bad  confeqaences  of  their  ja« 
dicial  power,  68.  The  fteps  taken  by  princes  to  abolifh  their 
courts,  71.  An  inquiry  into  the  canon  law,  74,  Revival  of  the 
Roman  law,  7^.  KfFe6ls  of  the  fpirit  of  chivalry,  82.  How 
improved  jb/  the  progrefs  of  fcience  and  cultivation  of  literature, 
86.  ^hriftianity  corrupted  when  firft  received  in,  88*  Scho« 
laftkk  theology  the  firft  obje6^  of  learning  in,  89.  Low  ftate  of 
commerce  in,  daring  the  middle  ages,  92*  Commerce  revives 
in  Italy,  94.  Is  promoted  by  the  Hanfeatick  league,  9^^.  Is  coU 
tivated  in  the  Netherlands,  96^  The  eifefls  of  the  progrefs  of 
commerce,  on  the  poliihing  of  manners,  97.  *  The  effe^s  of  the 
marriage  of  the  heirefs  of  Burgundy  with  the  archduke  Maximi« 
lian,  on  the  date  of,  1 28.  By  what  means  (landing  forces  be* 
came  general  In,  1 34,  Confequences  of  the  league  of  Cambray 
to,  1 40.  A  view  of  the  political  conftitution  of  the  feveral  ftates 
of,  at  the  commencement  of  the  fixteenth  century,  146*  Italy, 
148.  The  papacy,  149.  Venice,  159.  Florence,  i6j  Naples, 
164.  Milan,  i68«  Spain,  172,  France^  197.  Germany, 
2o6.  Turkey,  223.  Inftances  of  the  fmall  intercoorfe  ainonj^ 
nations  in  the  middle  ages,  392^ 

F 

Feodum^  the  etymology  of  that  word,  271* 

Ferdinand  J  King  of  Aragon,  unites  the  Spanifli  monarchy,  by  his 
marriage  with  Ifabella  of  Caftile,  175.  His  fchsmes  to  exajc  the 
regal  power,  190.  Refumes  former  grants  of  land  from  his  ba» 
rons,  191.  Unites  to  the  crown  the  grand  mallerfhips  of  the 
three  military  orders,  192.  Why  he  patronized  the  aiTociatioQ 
called  the  Jfolj  Brotbitbood,  againft  the  barons,  195, 

Feudal  fyllem,  the  origin  of,  deduced,  15,  The  primary  objedl  of 
this  policy,  16,  Its  deficiencies  for  interior  government,  17. 
Tenures  of  land,  how  eftabli(hed  under,  ib.  The  rife  of  intefUne 
difcords  among  the  barons  under,  18.  The  fervile  (late  of  the 
people,  19.  The  weak  authority  of  the  King,  ib^  Its  influence 
on  the  external  operations  of  war,  20.  The  general  extind^ioii 
of  all  arts  and  Sciences  effected  by,  21.     Its  operation  on  reli* 

-  gion,  22.  Its  influence  on  the  charafter  of  the  human  mind, 
23.  At  what  time  government  and  manners  began  to  be  im* 
proved,  24.  The  caufes  and  events  which  contributed  to  this 
impravement,  25.    See  Cru/adis.    Tbe  ancient  ftate  of  cities 

114  under. 
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K  vpder,  36,  The  frame  of  national  councils  under  thii  policjr^ 
43.  How  altered  by  the  progreG  of  civil  liberty,  44.  An  in- 
quiry into  the  adminiftration  of  judice  under,  49,  Private  war, 
CI.  Judicial  combat*  57,  The  independent  juriididions  of  the 
barons,  68.  The  didin^tion  between  freemen  and  vaiTals  un- 
der, 258.  How  Grangers  were  coniidered  aod  treated  nnder, 
395. 

tufsy  .under  the  feudal  fyilem,  a  hiflory  of,  260,  When  they  be- 
came hereditary,  263. 

Fitzftepbensj  obfervaticfns  on  his  account  of  the  &ate  of  London,  at 
the  time  of  Henry  11.  317. 

Flanders.     See  NetherlaudK 

Flounce,  a  view  of  the  conflitution  of,  at  the  conmencement  of 
the  fixteenth  century,  163.  The  influence  acquired  by  Cofino 
di  Medici  in,  ii. 

France,  by  what  means  the  towns  in,  firft  obtained  charters  of  com- 
munity, 39.     Ordinances  of  {jouis  X,  and  his  brother  Philip  in 

.    f^ivour  of  civil  liberty,  48.     Methods  employed  to  fuppreis  pri* 

.    vate  wars,  54.     St.  Louis  Attempts  to  dircountenance  judicial 

.  combat,  65.  A  view  of  the  conteHs  , between,  and  England, 
106.  The  confequences  of  its  recovering  its  piovinces  from 
England,  108.  The  monarchy  of,  how  ftrengthened  by  this 
event,  lie.  The  rife  of  (landing  forces  in,  11 1.  The  regal 
prerogative  ilrengthened  by  ihis  meafure,  1.13.  Thecxtepfion  of 
the  regal  prerogative  vigoroufly  purfued  by  Louis  XL  116.  See 
Lcufs  J(l.  The  efTe^s  of  the  invafion  of  Italy  by  Charles  VllL 
129.  SeeClfarles  VllL  National  infantry  elkbjifhed  in,  138. 
League  of  Cambray  formed  againfl  the  Venetians,  141.  Battle  of 
Ghiarradadda,  142.  An  inquiry  into  its  ancient  government  and 
laws,  197*  The  pcvver  of  the  general  afTemblies  under  the  firit 
race  of  Kings,  iS,  Under  the  fccond  and  third,  198.  The 
regal  power  confined^  to  the  King's  own  domains,  199.  When 
the  general  a/Tembly  or  ilates  general  lofl  their  legiilative  au« 
thbrity,  li.  When  the  Kings  began  to  afTert  their  legiflative 
power,  201.  When  the  government  of,  became  purely  monar- 
chical, 202.  The  regal  power  nevertheleis  retrained  by  the 
privileges  of  the  nobility,  i6.  An  inquiry  into  the  jurifdi^Uofi 
of  its  parliaments,  particularly  that  of  Paris,  204,  How  the 
allodial  property  of  land  there  was  altered  into  feudal,  267, 
The  progrefs  of  liberty  in  that  kingdom  traced,  318.  Ilotexix, 
The  attempts  to  eftablifh  liberty  there  unfuccefsful,  .320.  The 
lall  inftance  of  judicial  combat  recorded  in  the  hiflory  of,  358. 
The  prefent  government  of,  compared  wiih  that  of  antienc 
Gaul,  43c.  Note  xxxviii.  The  flates-general,  when  iiril  a(^ 
fembled,  447. 

Francis  L  of  France,  his  charadler  influenced  by  the  fpirit  of  chi«» 

'  vairy,  85.    Is  emulated  by  the  Emperor  Charles  V.  86. 

FredericJt 
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fredtrici  BarbarofTa,  Emperor,  the  free  cities  of  Italy  unite  agatnft 
him,  300.  Treaty  of  Conftance  with  them,  H.  Was  the  firft 
who  granted  privileges  to  the  cities  in  Germany,  313. 

fredum^  in  the  ancient  German  ufages  explained,  361. 

Freemen^  how  dlftinguifhed  from  vaiTals,  under  the  feadal  policy, 
2f8,  27^.  Why  often  indaced  to  furrender  their  freedom,  abd 
become  ilaves,  277.  • 

Fttlcberius  Carnotenfis>  his  character  of  the  city  of  Conihntinople, 
294, 

Q 

Cauif  how  allodial  property  of  land  was  changed  into  feadal 
there,  267*  The  government  of,  compared  with  that  of  mo- 
dern France,  430,  Note  xxxviii.  The  fmali  authority  the 
Kings  of,  enjoyed  over  their  armies  illuflrated  in  an  anecdote 
of  Clotaire  I.  431.  Account  of  the  popular  aflemblies  of,  432; 
The  falic  laws  how  enaded,  434,  Were  not  fabjed  to  taxation^ 
435.     See  France. 

Geoffrey  de  Villehardouin^  his  accouift  of  the  magnificence  of  Con* 
liantinople  at  the  time  when  taken  by  the  Crufaders,  295. 

Germans^  ancient,  an  account  of  their  ufages  and  way  of  life,  247, 
Their  method  of  engaging  in  war,  ib»     A  comparifon  betweeii 

.  them  ard  the  North  American  Indians,  250.  Why  they  had  no 
cities,  3 1 2,  Note  xvii.  The  practice  of  compounding  for  per- 
fonal  injuries  by  fines,  deduced  from  their  ufages,  360. 

Germany^  little  interefted  in  foreign  concerns  at  the  beginning  of  the 
fifteenth  century,  107*  National  infantry  ef^ablifbed  in,  137* 
State  of  under  Charlemagne  and  hid  defcendants,  206.  Conrad, 
count  of  Franconia,  chofen  Emperor,  207.  His  fucceffors  in  the 
Imperial  dignity,  ib.  How  the  nobility  of,  acquired  independ- 
ent fovereigt)  authority,  208.  The  fatal  efFefts  of  aggrandizing 
the  clergy  in,  209.  The  contefts  between  the  Emperor  Henry 
JV.  and  Pope  Gregory  VII.  210.  Rife  of  the  factions  of  Guelfs 
and  Ghibelines,  211.  Decline  of  the  Imperial  authority,  ib^ 
The  houfe  of  Auftria,  by  whom  founded,  212.  A  total  change 
in  the  political  conflitution  of  the  Empire,  ib.  The  flate  of 
anarchy  in  which  it  continued  to  the  time  of  Maximilian  the  im- 
piediate  predeceflbr  of  Charles  V*  213.  Divided  into  circles^ 
214.  The  Imperial  chamber  inflituted, /^.  The  Aulic  coun- 
cil reformed,  21  ;•  A  view  of  its  political  conHitution  at  the 
commencement  of  the  enfuing  hiftory,  ib»  Its  defeds  pointed 
out,  216.  The  Imperial  dignity  and  power  compared,  217* 
Eledion  of  the  Emperors,  219*  The  repugnant  forms  of  civil 
policy  in  the  feveral  States  of,  220.  The  oppofition  betweea 
the  (ecular  and  ecclefiaftical  members  of,  221.  The  united  body 
hence  incapable  of  a^fViiTg  with  vigour,  222.  When  cities  firft 
began  to  be  built  in,  311,  Note  xv'iu     When  the  cities  of,  firft 

sicquired 


INDEX    TO    THE 

acquired  xnanicipal  privileges*  313.  The  artizans  o^  when  iiir 
franchifed,  314.  Immediate  atict  in  the  German  jurifprudence^ 
lyhaty  {!$•  The  great  calamicies  occafioned  there  by  private 
wars,  346*  Origin  of  the  league  of  the  Rhine,  347.  When 
private  wars  were  fioally  abolfhed  there,  ii.  Inquiry  into  the 
power,  jurifdidion,  and  revenue  of  its  Emperors,  4^3,  Notg 
xlit.  [  he  ancient  mode  of  ele&ing  the  Emperors,  459.  Ac^ 
count  of  the  diets  463. 

Cbibilints.     See  Gueifs. 

Qhtarradadda^  the  battle  of,  fatal  to  the  Venetians,   142. 

Glan'vHU^  Lord  Chief  Jutlice,  the  iirit  who  compiled  a  body  of 
common  law,  in  all  Europe,  382* 

Goths ^  Vandals,  and  Huns,  over»run  the  Roman  empire,  and  pre* 
cipitate  its  downfal,  4*  The  ftate  of  the  ^untries  from  whence 
they  iffiied,  ^.  The  motiires  of  their  fiiit  excurfions,  6*  How 
they  came  to  fettle  in  the  countries  they  conquered,  7*  A  com- 
parifon  drawn  between  them  and  the  Romans,  at  the  period  of 
their  irruptions,  8,  H/eq,     Compared  with  the  native  Ameri- 

.  <ans,  10.  The  defolations  they  occafioned  in  Europe,  i|..  The 
universal  change  made  by  them  in  the  ftate  of  Europe,  \%,  The 
jMinciples  on  which  they  made  their  fetdements,  <4.  Origin  of 
the  feudal  fyAem,  i  ^*  See  Fiudtd  $j(fim»  An  inquiry  into  the 
adminiftration  of  ju(^]ce  among,  50.  Their  private  wars,  51. 
JDeftroy  the  monuments  of  the  Roman  arts,  87*  Their  con« 
tempt  of  the  Romans,  and  hatred  of  their  arts,  234,  Note  ii« 
Their  averilon  to  lite>ature,  \b*  No  aothentii:  account  of  their 
origin,  or  ancient  hiflory  exiiiing,  939^ 

Government t  how  limited  by  the  feudal  policy,  18.  The  efieds  of 
the  Crufadef  on,  13,  How  affeded  by  the  infranchiiement  of 
cities,  41.  Legtilative  aiTemblies  how  focmed,  43.  Private 
wars  deilru6tive  to  the  authority  of,  54.  Methods  employed  to 
abo!i(h  this  hoflile  modeofredrefling  injuries,  59*  Howa£fede4 
by  the  fupreme  independent  jurifdidtions  of  the  barons,  68*  The 
ileps  towards  abolilhing  them,  71.  The  origin  and  growth  of 
royal  Courts  of  Jufl.ce,  73^  How  inSuenced  by  the  revival  of 
fcience  and  literature,  qu     A  view  of,  at  the  beginning  of  the 

.  fiFteenth  century,  100,  The  power  of  Monarchs  then  very  li-; 
mited,  101.  Their  revenues  toail,  r'A.  Their  armies  unfit  for 
conquef^,  102.  The  Princes  hence  incapable  of  es^tenfive  plana 
of  operation,  104.  The  icingdoms  very  little  connedlfd  with 
each  oiher,  105.  How  the  eferts  of,  from  this  period  became 
more  powerful  and  extenfive,  io8*  The  confequences  of  Eng* 
land  lofing  its  provi  ces  in  France,  109.  The  fchemes  of  Louis 
XI.  of  France  to  exrend  the  regal  power,  116.  SecLomtXlm 
The  power  of  the  Englifh  crown  enlarged,  122.  See  Henry  VI l« 
As  alfo  that  of  Spain,  123.  How  the  ufe  of  (landing  armies  be* 
cafne  gene/al,  154.     A  view  of  the  political  conftitution  of  the 

feveral 
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feveral  dates  of  Europe,  at  the  commencement  of  the  fifteenth 
.  ceotury,  148.     In  what  refpefta  the  charters  of  cooimunitiet 

granted  by  the  Kings  of  France,  tended  to  introduce  a  regular 

form  of,  303. 
Grucif  the  breeding  of  filk-worms,  when  introduced  there,  400. 
GreiA  Emperotif  their  magnificence  at  Conftantinople,  293. 
Cregny  of  Tours,  remarks  on  the  fiate  of  Europe  during  the  period 

of  which  he  wrote  the  hiftory,  24* 
»■  the  Greati  Pope,  his  reafon  for  granting  liberty  to  hit 

ilavesy  322. 

VII.  Pope,  the  foundation  of  his  conteds  with  Henry  IV. 


Emperor  of  Germany,  210.     The  mean  fubmifiion  he  extorted 

from  Henry,  21 1.     His  own  account  of  this  affair,  494* 
Cutlfs,  and  Ghibelines,  rife  of  thgfe  fadlions  in  Germany,  211* 
Guicdardini^  the  hi  dorian,  inftance  of  his  fuperiliiious  reverence 

for  Pope  Clement  VI  (•   159,  Noti, 
Cuntbirust  a  Monk,  his  charader  of  Conllantinople,  at  the  time 

firhen  taken  by  the  Crufaders,  594. 

H. 

flanfiatic  league,  when  formed,  and  its  influence  on  the  extenfion 

of  commerce,  95,  406. 
fJinry  IV,  of  Caftile,  folemnly  tried  i^nd  depofed  by  an  aiTembly  of 

CaHilian  nobles,  1 79. 
ii  Emperor  of  Germany,  the  humiliating  flate  to  which 

he  was  reduced  by  Pope  Gregory  Vll.  2ic,  454,  Nou  xli, 
f         VII.  of  Epglapd,  his  fituation  at  his  acceffion  to  the  crown, 

I22»     Enables  his  barons  to  break  their  entails  and  fell  their 

eilates,  i^.     Prohibits  his  barons  keeping  retainers,  ib^    Encou- 
rages agriculture  and  commerce,  ib, 
ffgribuMtnaii,  the  natur^  of  this  hue  under  the  feudal  policy^  ex* 

plained,  259. 
Uirman^laJt  Santa,  account  of  that  inftitution,  430. 
Hiftorj,  the  moft  calamitous  period  of,  pointed  out,  1 1« 
fi^ly  brotherhood,  an  aiTociation  in  Spain  under  that  name,  on 
.    what  occaiipn  formed,  195. 
«         Land,  the  original  induceoients  of  the  Chriftians  to  refcue 

it  from  the  hands  of  the  Infidels,  26.    See  Crufa^u^  and  Peter 

tbe  Hermit, 
flonour^  points  of  the  ancient  Swediih  law  for  determining,  350« 
HoJpitaUty^  enforced  by  ftatutei*  during  the  middles  ages,  393. 
fiuns^  inftance  of  their  entbufiaftick  pafiion  for  war,  235,  Notem, 

Some  account  of  their  policy  and  manners,  240,  24^.      See 

^9tbs^ 

JamzArlUt 
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yamxariif,  origin,  and  formidable  nature  of  thofe  troops,  2f6. 

/flr/friW  chamber  df  Germany,  inftituted,  214.  The  occafidn  of 
its  inftitution,  42^. 

InManSf  North  American,  a  ^romparifon  drawn  between  them  atid 
the  ancient  Germans,  250. 

Juiufirj^  the  fpirit  of,  how  excited  by  the  infranchifemeHls  of  ci- 
ties, 41. 

Infantry,  the  advantages  of,  beyond  cavalry,  taught  to  the  reft  t>f 
Europe  by  the  SwiTs,  137.  National  bodies  of,  eflaUifhed  in 
Germany,  ih^     In  France  and  Spain,  ih. 

Inhiritaniiy  and  right  of  reprefentatfon,  between  orphan  grand- 
fons  and  their  uncle?,  how  decided  in  the  tenth  century,  352. 

JnUrefl  of  money,  the  neceffity  ofadmitting,  in  a  commercial  view, 
402.  Prepofteroufly  condemned  by  the  churchmen  of  the  middle 
ages,  ih.  The  caufe  hence,  of  the  exorbitant  exa€tions  of  the 
Lombard  bankers,  iK 

halyy  when  the  cities  of,  began  to  form  themfclvts  into fjodies poli- 
tick, 38.  Commerce  firft  improved  there,  and  the  reafons  of  it, 
93,  The  revolutions  in  Europe  occafioned  by  the  invafion  of, 
by  Charles  VII!.  of  France,  129.  The  ftrfte  of,  at  the  time  of 
this  invafion,  130.  The  rapid  fuccefs  of  Charles,  132.  A 
combination  of  the  States  of,  drives  Charies  om  of,  and  gives 
birth  to  the  balance  of  power  in  Europe,  133.  The  political 
JEtuation  of,  at  the  commencement  of  die  fixteendi  centary,  14s. 
The  papacy,  149.  Venice,  159.  Florence,  163.  Naples, 
164.  Milan,  168.  Evidences^ of  the  defolatitm  made  thereby 
^e  northern  invaders  of  the  Roman  Empire,  242.  How  the 
cities  of,  obtained  their  municipal  privileges,  296,  Kate  xv. 
State  of,  under  Frederick  I,  297.  Treaty  of  Conftance  be- 
tween the  ittt  cities  sf,  and  tihe  Emperor  Frederick -BarbarofiW, 
300. 

Judgment  of  God,  modes  of  acquittal  by,  in  the  law  proceedings 
during  the  middle  ages,  59,  348,  NotexTLXu 

Judicium  Crnch,  method  of  trial  by,  348. 

Julius  If,  Pope,  forms  a  confederacy  againft  the  Venetians  at  Cam- 
bray,  141.  Seizes  part  of  tKe  Venetian  territories,  142.  The 
confederacy  diffolved,  ih.    Turns  his  fchemes  againft  France, 

Jurifprudence^  ecclefiaftical,  more  perfeft  in  its  plan  than  the  civil 

pourts  of  the  middle  ages',  55.  %^t  Lanxj, 
Jujttct,  an  inquiry  into  the  adminiftration  of,  under  the  fetidal 
'  policy,  5®.  The  fteps  toward  the  improvement  of,  as  civil  li- 
berty advanced,  51.  Redrefi  chiefly  purfued  by  private  wars, 
52.  Methods  taken  to  fupprefs  private  wars,  54,  Judicial 
combats  prohibited,  56.  The  defe(ftsof  judicial  proceed- 
ings in. the  aiiddle  ages,  ih^      Compurgators,   the  nature  of 

that 
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that  kind  of  evidence,  ^S,  Methods  of  trial  by  ordeal,  or  a^ 
qoittal  by  Judgment  of  God,  ^9*  Origin  of  the  fupreme  inde- 
pendent jurifdidions  of  the  feudal  barons,  68.  The  extent  and 
bad  efFe£b  of  their  pjjviieges,  69.  The  fleps  taken  by  monarchs 
to  reduce  the  barons  courts,  71,    The  growth  of  royal  courts  of 

«  lailice,  72 •  Inquiry  into  the  canon  law,  74,  How  in]prove4 
by  the  revival  of  the  Roman  law,  78*  When  the  admihiftratioa 
of,  became  a  di(lin6l  profeffion,  8i* 

yufiiza,  or  fupreme  judge  of  Aragon,  his  office  and  privileges^ 
181.  An  inquiry  by  whom  this  officer  was  eleded,  409.  Who 
was  eligiUe  to  this  office,  410.  Nature  of  the  tribunal  appoint- 
ed to  controul  his  adminiilration>  412.  Inftance  of  his  extenfive 
power,  i^« 

K 
Kifig,  his  power  how  circumfcribed  by  the  barons,  under  the  fea^ 

dalfyflem,  19.     By  what  means  the  Crufades  tended  to  enlarge 

the  regal  authority,  33. 
Kirany  its  influence  in  checking  the  Sultans  of  the  Ottoman  em* 

pire,  226. 

L 

tandy  how  held  at  the  edabli&ment  of  the  feudal  fyflem,  17.  See 
Feudal  Jyftem, 

— — —  the  property  of,  how  confidered  by  the  ancient  barbarous 
nations,  2C5,  t^ote  viir.  AUodial  poiTeffion  of,  explained,  ac^* 
The  proprietors  how  fubjefled  to  military  iervice,  257.  Allodial 
and  beneficiary  pofleffion  difiinguifhed,  25  8,  Allodial  property 
why  generally  converted  into  feudal,  266«  * 

Lanuy  when  the  iludy  of  it  became  a  diftin6l  employment,  8i. 

Canon,  an  inquiry  into,  74.  The  maxims  of,  more  equi<« 
table  than  the  civil  courts  of  the  middle  ages,  'jd*  When  £rit 
compiled,  379. 

Roman,  ht>w  it  funk  into  oblivion,  78.  Circumftances 
which  favoured  the  rlsvival  of  it,  79,  Its  efFedts  iii  improving 
the  adminiftration  of  juftice,  ih.  Its  rapid  progrefi  over  Eu- 
rope, 381,  Note  XXV, 

LawiurrowSf  in  the  Scottifh  la%  explained.  304. 

Liberty,  civil,  the  rife  and  progrefs  of,  traced,  38.  How  favoured' 
by  the  orclinahces  of  Louis  X.  of  France,  and  his  brother  Philip^ 
48.  The  fpirit  of,  how  excited  in  France,  317,  Note  xix. 
The  particulars  included  in  the  charters  of,  granted  to  hufband* 
men,  321,  Notexx,  The  influence  of  the  Chriftian  religion  in 
extending,  322,     The  fcveral'opportunities  of  obtaining,  336. 

Limeget^  council  of,  its  endeavours  to  extinguiih  private  wars, 
235. 

LiuratuKeg 
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tatiraturtf  the  cnltivatibo  of,,  greatly  fnftrHmental  in  dvilii^iiig  tli^ 

nations  of  Europe,  86.     Why  the  firfl  efForrs  of,  til  directed.  $7. 

The  good  efledts  lieverthelefs  of  the  fpiritof  inquiry  exerted,  89. 

Ho«^  checked  in  its  progrefs.  90.     Its  influence  on  manners  and 

go^  eminent,  91. 
timrgy^  the  pTreference  between  the  Mo&rabic  and  Romifby  how 

aiccrtained  in  Spairi^  355. 
Lombards^  the  firft  bankers  ip  Europe,  401.    The  motive  of  their 

exadiing  exorbitant  interefl,  402. 
XaWm,  its  flouriibing  ftate  at  the  time  of  Henry  II*    317. 
Lanis  leGrofs,  of  France,  his  inducement  to  grant  privileges  ta 

towns  within  his  own  domains,  39.     See  Cbarttrs, 
m  St.  the  great  attention  he  paid  to  the  adminidration  of 

jofKce,  fn  appeals  which  came  before  him,  371.    • 

X«  of  France,  his  ordinances  in  favour  of  civil  liberty^ 


48. 

XI.  of  France,  his  character,  1 16.     His  fchemes  for  de* 


preffing  the  nobility,  i6.  Sows  divifions  among  them,  1  i-S. 
Jncrea&s  the  Handing  forces,  /3«  Enlarges  the  revenues  of  the 
cr.  wn,  119.  His  addrefs  in  over-ruling  the  ailembly  of  dates^ 
iS.  Extends  the  bounds  of  the  French  monarchy,  120.  The 
a^ivity  of  his  external  operations,  121.  His  treacherous  bafe- 
nefs  toward  the  heirefs  of  Burgundy,  126,  127*  The  elTeds  of 
his  condudl,   128.  * 

—  XIK  his  heiitation  in  carrying  on  war  againft  the  Pope». 
159,  Note,  AfTerts  his  right  to  the  dutchy  of  Milan,  and  retains 
Ludovico  Sforza  iu  prifon,  171. 

M 
Man/riii,  his  flruggles  for  the  crown  of  Naple?,  165. 
Mankind,  the  moil  calamitous  period  in  the  hiftocy  of»  pointed. 

out,    II, 

Manners^  the  barbarity  of,  under  the  /eudal  edabliihments,  after 
ihc  overthrow  of  the  Roman  empire,  21.     When  they  began  to. 
improve,  24.     Effe^^s  of  the  Crufades  on,  30.     How  improved 
by  the  infranchifements  of  ciiies,  42*     How  improved  by  the 
«re£lion  of  royal  courts  of  jallice,  in  oppofttion  to  the  barons 
courts,  73»     Effeds  of  the  revival  of  the  Roman  law  on,  78.. 
The  beneficial  tenaency  of  the  fpirit  of  chivalry  on,  82.     How^ 
influenced  by  the  progrefs  of  fcience,  86,  91.     Howpoliihed  by 
the  revival  of  commerce,  97, 

ManumiJJiwy  particulars  included   in  the  charters  of,  granted  to 
hLflaiiGmtn  or  (laves,  321,     JVc/^xx.     The  form  of,  323* 

Maximinan^  archouke  oF  Auiiria,  married  to  Mary  heicefs  ot  finiw 
gundy,  128.    Tne  influence  of  this  match  on  the  date  of  Eu*. 
rope,  ib. 
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Maximilian^  Emperor,  inlHtutes  the  Imperkl  chamber,  214,  Re* 
forms  the  Auliek  council,  it, 

Mediciy  Cofmo  di,  the  ia9i  of  the  name»  the  influence  he  acquired 
in  Florence,  163. 

Milany  the  ilate  of  the  dutchy  of,  at  the  commencement  of  the  £»- 
teenth  century,  i68.  Rife  and  progrefs  of  the  difputes  con- 
cerning the  fucceifioTi  to,  1 69. 

Mindy  the  human,  a  view  of,  under  the  firft  eflablilhment  of  the 
feudal  policy  in  Europe,  24.  The  acra  of  its  ultimafe  depraf- 
iion,  and  commencement  of  its  improvement,  ih.  The  pro* 
grefs  of  its  operations,  before  the  full  exertion  of  it,  87. 

MimfiirialiSy  a  clafs  of  the- Oblati,  or  voluntary  flaves,  the  pious 
motives  of  the  obligations  they  entered  into,  326. 

Moors,  make  a  conquefl  of  Spain,  173.  By  what  means  weakened 
during  their  eflabl  ihment  there,  174.  Remarks  on  their.  con« 
dud  in  Spain,  176. 

Municipal  privileges,  how  obtained  by  the  cities  of  Italy,  296, 
Note  XV.  Secured  to  them  by  the  treaty  of  ConfUnce,  302. 
Tiie  favourite  date  of,  under  the  Roman  government,  311. 

N 
Nafhsf  a  view  of  the  conftitution  of  that  kingdom,  at  the  com« 

mencement  of  the  fixteenth  century,  164,     The  turbulent  un- 

fettled  date  of  that  kingdom,  165*     State  of  the  difputes  con- 
,    cerning  the  fucceffion  ot  the  crown  of^  iif      The  pretenfions  of 

the  French  and  ;>pani(h  monarchs  to  the  crown  of,  167^ 
Nariowui,  community  of,    preamble  to  the  writ  of  fummons  of 

Philip  Uie  Long,  to,  318,  Note  xix. 
Navigation,  proof  of  the  impertedl  ilate  of,  daring  the  ouddle 

ages,  404. 
NetberUndst  vigorous  profecution  of  the  manufactures  of  hemp  and. 

flax  there,  on  the  revival  of  commerce  in  Europe,  96. 
Normans f  why  fo  few  traces  of  their  ufages  and  language,  to  be. 

found  in  England,  in  comparifon  with  thofe  of  the  Saxoas,  236, 

Note  iv« 

ft 

O 

Ot/ati,  or  voluntary  ilaves,  the  dafTes  of,  fpecified,  ^z^. 
Ordeaif  methods  of  trial  by,  durng  the  middle  ages,  59*     The 

influence  of  fuperftition  in  dieting  thefe  mean<(,  6o. 
O//9,.  Frifingeniis,  his  account  of  the  (late  of  Italy  under  Frede* 

rick  I.  297. 
Ottoman  empire,  the  origin,  and  defpotick  nature  of,  223.     Be« 

comes  formidable  to  the  Chriftian  powers,  229, 

ll  tapaty^ 
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Papacy 4    See  Pofedsm* 

FaptTt  when  firft  made  of  the  prefent  matenab,  282. 

PariSf  an  inquity  into  the  pre-^eminentjurtfdidUon  of  its  parlbmcat 

over  the  other  parliaments  of  France,  204.    Its  origin  traced,* 

449.    Note  xl.     The  royal  edidis  regiftered  by»  before  admitted 

to  be  laws,  452. 
PmrliaMunts,  or  legiflative  aiTemblieFy  how  formed  under  the  fea- 

i^i  policy,  43*    How  altered  by  the  progrefs  of  civil  liberty, 

44-  .  ' 

/V#//r,  their  wretched  fervile  date  under  the  feudal  fyflem,  I9y46«. 

Releafed  from  their  flavifh  Hate  by  the  infranchiiement  of  cities, 

40*     How  they  obtained,  a  reprefentation  in  national  councils, 

45*     Thofe  who  lived  in  the  country  and  cultivated  the  ground, 

an  inquiry  into  their  condition  under  the  feudal  policy,  272, 

Noti  ix. 

Ptrfiay  murder  in,  how  puniihed  there^  563. 

Piter  the  Hermit,  excites  the  European  princes  to  undertake  th^ 
Holy  War,  24, 

■■        JV,  King  of  Aragon,  defeats  the  leaders  of  the  Aragoncfe 
'  onion,  and  dedroys  the  privilege  of  thefe  ailbciations,  416. 

Philip  the  Long,  preamble  to  his  writ  of  fummons  to  the  commu- 
nity of  Narbonne,  316,  Netexix*  » 

Philifiphy,  cultivated  by  the  Arabians,  when  loft  in  Europe,  3871 
Nete  xxviii.    Its  progrefs  from  them  into  Europe,  388* 

Pilgrimages  to  the  Holy  Land,  when  £rfl  undertaken,  26.    See 
Crufader^  and  Peter  the  Hermits 

Placentia^  council  of,  the  l^oly  war  refolved  on  by,  28.    See  Peter 
the  Hermit,  and  Crufades. 

Plunder^  how  divided  among  the  ancient  northern  nations,  I5> 
Illuftrated  in  an  anecdote  of  Clovis,  254,  Note  vii. 

Popedom^  the  higheft  dignity  in  Europe  at  the  commencement  of 
the  fixteenth  century,  148.     Origin  and  progrefs  of  tiie  papal 
power,  149.     The  territories  of  the  Popes  unequal  to  thefup* 
port  of  their-fpiritoal  j  urifdidion,  150,     Their  authority  in  thdr 
own  territories  extremely  limited,  151.     The  check  they  received 
from  the  Roman  barons,  1 5  2.    Nidholas  Rienzo  attempts  to eUs- 
b)i(h  a  democratical  govermnent  in  Rome,  and  to  deftroy  the 
papal  jurifdiction,    153.      The  papal    authority    coniiderably 
flrengthened  by  the  Popes  Alexander  VI.  ancl  Julius  11.   154- 
See  Julius  II,     Tne  permanent  nature  of  ecclefiaitical  doininioo» 
i^g.     The  civil  adminiilration  of,  not  uniform  or  confident,  A*. 

'  Rome  the  fchoo^  of  political  intrigue  during  the  fixteenthcoi- 
lury,   156.     The  advantages  derived  from   the  union  of  fpiri- 

^-tual  and   temporal  authority,    157,      A  view  of  the  coDtcttl 
between  the  Popes^and  the  Emperors  of  Geimaoy,  210. 

^'**  "v      7  ^  Fopulimfnejt 
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fvpuUuftufs  of  the  ancient  northern  nations,  an  inquiry  into,  (« 
Pri/cust  extract  from  his  accoant  of  the  Roman  embafTy  to  AttilA 

King  of  the  Huns,  23  5 ,  N»te  iii. 
FrecefiuSf  his  account  of  the  cruel  devaftatlons  made  by  the  irrup« 

tion  of  the  northern  nations,  236,  Notg  v.  240,  241*.  - 
Property,  the  pofTeifion  of,  how  fecured  by  the  French  charters  of 

communities,  30c* 
Provedit^i,  in  the  Venetian  policy,  their  office^  i6o. 

R 

Reli£hn,  hpw  corrupted  by  the  northern  nations  edabliflied  in  £a^ 

rope  under  the  feudal  policy,  22.  ^  Its  iofluence  in  freeing  niaa-* 

kind  •from  the  feudal  fervitude,  322. 
Repledging^  the  right  of,  in  the  law  of  Scotland,  explained,  267. 
Peprqacbi  words  pf,  the  ancient  Swedifh  law  qf  fa^sfa^ion  for,  35O4 
Revenuis^  i'oy^]»  very  fmall  under  the  feudal  policy,    102*     ^y^ 

what  means  jncreafed,  138. 
Rhintf  origin  4nd  intention  of  the  league  of»  347. 
fttenz9,  NichoUs,  endeavours  to  reftue  Rome  from  the  Papal  9U^ 

thority,  and  e(labli(h  a  democri^tical  form  of  government  there* 

'S3*  •  ; 

pothers,  the  anathema  pronouncej^  djlfipft.thf^i  duijpg  t^  middle 
"ages,  39^.  '  *  *  •  *        '    '  .      ,   .-         . 

Roiulfb  of  Hapfburgh,  how  he  attajipieid  elefiiop  to  the  Empire  j>f 
G^fmany,  ziz. 

RfipanSf  an  inquiry  into  thofe  advantages  which  ^nfibled  them  to 

*''ponquer  the  rf^ft  of  Europe,  2»  The  improvements  they  cqm- 
ip unicated  in  return  for  their  conqueSs,  Wd.  The  difkl vantages 
the  provinces  laboured  under,  iroin  their  do^nion»  3.  Their 
£n)pire  overturned  by  the  irruption  of  the  barbarops  nations,  4. 
^hp  concurrent  caufes  of  their  ruin,  6.  A  comparifon  drawn  be- 
tween them  and  the  northern  nations,  9,  All  the  civil  |irts  efta* 
bliih^d  by  them  obliterated,,  zi*  '  The . monuments  of  t}ioir  jrts 
Tnduilrioufly  dedroved  by  their  barbacbus  Invaders,  $6. 

Rom0t  papflj     See  rofedom. 

Royal  truce,  an  account  of,  3}9« 

S 

f^/iV  lnwi,  the  manner  in  which  th^v  were  cpaAed,  43;^. 
Faxons,  why  fo  many  traces  of  their  Ijiws,  language  and  otS^Q^i  to 

'be  found  in  England,  236,  No^i  iv\     Inquiry  into  th^if  l§w$ 

fqr  putting  an  end  to  private  wars,  342. 
$chncff  the  revival  and  jprogrefs  of,  hoV  far  ii^firnment^l  ip  civ^i- 

fizi'ng  the  njitions  of  £urope,  87.     4-  i^iQO^ary  view  of  the  ^e* 

vival  and  progrefs  of,  in  Europe,  ^^7,  ^i?ff  x^viii. 
^/ortut,  Francis,  the  foundation  of  Ijis  preten(ions  tp  the  dutchy 

of  Milan,  170.    U  murdered  by  li is  uncle  Ludovlco,  iiid 
Vol..  I.  K  k  S/ema, 
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* 

Sfifxaf  Ludovlco,  his  private  views  in  engaging  Charles  VIFf. 
of  France  to  invade  Italy,  129.  See  CSarles  VUL  Murders 
his  nephew  Francis,  and  feizes  Milan,  170.  Is  ({ripped  of  hU 
dominions  by  Louis  XIL  of  France,  and  dies  in  prilbn,  i7r« 

Sbip*wr€ckst  the  right,  lords  of  manors  daim  to^  whence  derived. 

Silk,  the  rarity  of,  and  the  high  price  it  bore  in  ancient  Rome,  re- 
marked, J99*  The  breeding  of  filk  worms»  when  introdaced' 
into  Greece,  400* 

Siatfii,  letters  0(9  in  the  law  of  Scotland,  what,  362. 

Slaves,  under  the  feudal  policy,  their  wretched  fiate,  270.  Oblati, 
or  voluntary  (laves,  the  fever&l  cla&s  of,  325. 

Society^  civil,  the  rude  ftate  of,  under  the  feudal  effablifhments  af- 

'     %fi€  the  downfal  of  the  Roman  Empire,  2  r.    The  ifif  uence  of  the 

Crufades  on,  30*     How  improved  by  the  eflabltihrment  of  rauni--^ 

*ctp«l  communities,  3  c*    The  elfeAs  the  infi-anchiieineins  of  the 

people  had  on,  49.     Private  wars  how  deftrudive  to,  53,     Thefe 

ijiieftine  hoftilicies,  how  fapprefTed,  54.  «The  adminilbvtion  of 

juftice  improved  by  the  prohibition  of  judicial  combats,  ;6«  The 

;growth  of  royal  courts  of  juftice,  in  oppofition  to  the  barons 

,,QQ!urts,  71.    How  advanced  by  the  revival  of  the  Roman  Jaw, 

78.    The  efiedts  of  the  fpirit  of  chivalry  in  improving,  82.    The 

revival  of  commerce  and  its  influences,  93 « 

B^ljman,  Sultan,  his  charaAer,  228. ' 

'Sf4iiJff  a  fummary  view  of  its  fituation, .  at  the  commencement  of 

'  the  fifteenth  century,  86.  The  power  of  the  crown  of,  howej^- 
tended  by  Ferdinand,  123*  National  infantry  eftablilhed.  in, 
T  38*  Is  conquered  by  the  Vandals,  ijz*  and  after  by  the  Moors, 
Z73*    The  empire  of  the  Moors  in,  how  weakened,  1 74»    Rife 

\  of  the  kingdoms  of  Caftile  and  Aragon,  175.  Their  union  into 
the  Spani(h  monarchy,  ibiif.  The  ancient  cuftoms  ftill  retained 
amidft  all  its  revolutions,  ii.  Peculiarities  in  its  conftitntion 
and  laws  remarked,  177*    See  Aragon  and  CaJHlt*    Varioos 

.  canfes  which  contributed  to  limit  the  regal  power  in,  tZS*  The 
cities  of,  how  they  attained  their  confideradon  and  power,  ^88* 
The  fchemes  of  Ferdinand  and  Kabella,  to  exalt  the  regal  power, 
191*  The  grand  mafterihips  of  the  three  orders,  annexed  to  the 
crown,  192.  The  aflbciation  of  the  Holy  Brotberboodp  on  what 
occafioti  formed,  i^t;.  The  tendency  of  this  aflbciatioB  td 
abridge  the  teiritorial  jnrifdidions  of  the  barons,  ib.  The  cruel 
devauationa  made  by  the  Vandals,  in  the  invafioii  of  that  pro- 
.  Tince,  237.  When  the  cities  of,  acquired  municipal  priv^^ 
leges,  319,  Note  xviiL    The  long  continuance  of  the  pradice 

'  of  private  wars  there,  344.  The  total  annual  revenue  of  the 
nobility,  In  the  time  of  Charles  V*  422.  An  inquiry  into  tlie 
origin  of  comraaniues  or  free  cities  ia,  423 » 
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J5K  yagif, liht  military  order  of^  when  and  on  what  occafioti^  ii>fti<« 
toted,  425,  .iVtf/^xxxvr.  • 

vStakding  armies.     See  Armiet. 

Statu  general  of  France,  caufes  which  rendered  their  authority 
knperfei^^  199.  When  they  loft  their  legiflative  authority,  //r.' 
When  $rtt  affembjed,  447.     The  form  of  proceeding  in  theni» 

Stephen  oarl  of  Chartres  and  Blois,  his  account  of  the  progreTs  of 

the  Crufaders^  289. 
StUrnhboky  his  account  of  the  ancient  Svvedifh  law  of  fatisfai£li<ni 

for  words  of  reproach,  350.  '  • 

Strangers,  in  what  light  coniidefed,  at)d  how  treated  during  the 

middle  ages*  and  under  the  feudal  policy,  394. 
ShigoT'CSLXitSt  when  firft  brought  from  Aiia  into  Europe^  and  t&eoce 

carried  to  America,  400. 
Sultans f  Tiiixki^^  their  defpotiek  power,  225.   'How  lieverth^IeA 

limited,  226 .      . 

Svperfiition,  its  influence  in  thctegal  proceedings  duHrig  the  thiddfe 

isiges,  60. 
S<wi/j,  the  faperior  difcipltne  of  their  troops,  in  the  fifteenth  cen- 
tury, 1 36.      Teach  other  nations  the  advantages  of  infaiury 

over  cavalry,  /i. 

^acifuff  his  account  of  the  antient  Germans  compared  with  that 
'    of  Csefar,  246,     '  . 
Tifiura,    feudal,  the' origin  of,    ij^      See  Ptudal  SyJt$mfixA 

Land» 
Theology^  fcholaftick,   the  firft  literary  piirfuits-  kt  the  revival  of 

learning  in  Europe,  88.  '   ,    '  * 

5V«rf^  0/^G«^«  an  account  of,  .336. 
/Turkiff  origin  of,  its  government,  223.  :  The  defpotick  geniiis  of 

this  government,  224.     I)Jo  hereditary  nobility  in,  »?.     The 

authority  of  the  Sultans,  ho\V' checked,  z26»  Origin  of  the 
^  Janizaries,  ib»  Becomes  formidable  to  the  Chriftian  Princes, 
*    229.  ' 

V 

JTandais,  their  cruel  devaftations  in  the  invafion  of  Spain,  238. 

'     The  havock  made  by  them  in  Africa,  239.    See  Goth. 

FaffiHt  under  the  feudal  fyflem,'  a  view  of  their  Havifh  cehdrffon, 
19.  46,  How  they  obtained  infranchifement,  47,  How 'an- 
ciently diftinguiflied  from  freemen,  258.  Their  wretched  ftate 
under  their  feudal  mailers,  270,  Note  ix, 

:J^tnici,  the  long  daratioij  0f  its  civil  conftitution,  and  its  flourrlhing 
ftate  at  the  time  of  iJie  league  of  Cambray,  140.  Its  poiRffibns 
difmembercd  by  ihe-'cbiife.d^rates^  141.     DifTolves  the  coiifede. 

I'V^  ^  '    .      .  racy. 
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racy,  142.  Its  rife  ap^  progrefs,  159.  Defeds  in  its  confii* 
tiition,  i6o.  'tht  excellency  of  its  naval  inttitntionsy  i6u 
Its  ^xteniive  commerce,  162. 

VifcMiy  rife  of  the  family  of,  in  Milan,  169. 

Vniou  of  the  Aragonefe  nobles  to  controul  the  nndae  exercife  of 
regal  pow^r,  explained,  414.  This  privilege  abrogated  by  Pe- 
ter IV.  416. 

Univirfiiits,  (he  firfi  eUablifhrnent  of^  in  Ei^opey  389. 

W 

War,  a  compariibn  between  the  manner  of  carrying  on,  by  barba- 
rous and  by  civilized  nations,  lo.  How  rendered  feeble  in  its 
operations  by  the  feudal  policy,  19,  The  ^rofefEon  of  arms, 
the  Qioft  honourable  in  uncivilized  nations.  8o,  The  rife  of 
fianding  armies' traced,  iio.  By  what  means  ilandtog  forces 
became  general,  134.  The  fuperiority  of  infantry  in,  how 
taught,  t35, 

Wurj^  private,  lor  the  redrefling  perfonal  injuries,  under  the  feo- 

'  dal  policy,  an  inquiry  into,  ^i.  Methods  taken  to  aboliQi  this 
hoftile  pradice^  $4.  Judicial  combat  prohibited^  ;6.  Inquiry 
into  the  fburces  of  thefe  cuftoms,  328,  Note  xxi.  Who  entitled 
ib  the  privileges  of  exercifing,  329.  On  what  occaiions  under- 
taken, 330.  Who  included,  or  bound  to  engage  in  thele  dif- 
ptttes,  331.  Who  excluded  from  undertaking,  332*  The  cruel 
^napner  of 'prpfe^utine  them,  ib.  A  chronological  account  of 
the  expedients  made  ufe  of,  to  fupprefs  them,  333.    Truci  of  GoJ^ 

.  an  account  of,  3|6.  Brttlnrboid  ofGod^  an  account  of,  338. 
ilojal  irmci^  what,  339.  Saxon  laws  of  England,  for  putting  an 
end  to  them,  ^42*  The  obftinate  attac]iment  of  the  Spaniarda 
to  this  practice,  344.  The  calamities  occailoned  in  Germany 
by,  346. 

ITir^,  ancient,  ftrangers  killed  with  impunity  by  them,  3^6. 

J9^/^tf,  wido^  of  duke  Hugo,  extract  from  her  charter  of  ipajaQ* 

"  miflion,  granted  to  Cleriza,  oiie  of  h^r  flaves,  323. 

Wilkrtnus  archbifhop  of  Tyre,  his  account  of  Conftantinople,  293. 

Wittikindus^  abbot,  his  teitimony  in  favour  of  the  judicial  combat^ 

357.  y 
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